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ORDINANCE NUMBER 0-

 

2

1

6

5

5

 

(NEW SERIES)

DATE OF FINAL PASSAGE

 

JUN 1 2 2023

AN ORDINANCE AMENDING CHAPTER 12,

 AR

ICLE 6,

DIVISION 7 O

F THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTIONS 126.0704,126.0707, AND 126.0708;

AND AMENDING CHAPTER 14, A

RTICLE 1, 

DIVISION 6 BY

 

I

AMENDING SECTIONS 141.0621,'141.0628, AND 141.0629

ACCEPTING THE CALIFORNIA COASTAL COMMISSION'S

MODIFICATIONS REQUIRED FOR CERTIFICATIO

N OF

SPACES AS PLACES PROGRAM AND CODE UPDATE TO

THE LAND DEVELOPMENT CODE AND LOCAL COASTAL

PROGRAM.

WHEREAS, on November 9

, 2021, the 

Council o

f the C

ity of San 

Diego adopt

ed the

Spac

es as 

Place

s amendm

ents t

o the L

and D

evelop

ment C

ode of

the Sa

n Dieg

o Munici

pal Co

e

purs

uant 

to Ordinance

 0-21391 (Sp

aces 

as Pl

aces

 Ordinan

ce); an

d

WHEREAS, the

 Land

 Develop

ment C

ode s

erves

 as th

e Implem

entati

on Plan

 to th

e

City's

 cer

tifie

d Loc

al C

oast

al P

rogr

am (L

CP)

; an

d

WHEREAS, the

 Spa

ces as

 Place

s Ordina

nce

 must be

 certi

fied

 by the

 Cal

ifornia

Coasta

l Commission

 (Commissio

n) as c

onsis

tent w

ith Coastal

 Act po

licies

 beca

use it

amends

 the 

City's 

LCP be

fore 

it can

 beco

me eff

ectiv

e in the 

Coas

tal O

verl

ay Zon

e; and

WHEREAS, on Decem

ber 14

,2022, th

e Commissio

n cons

idered and appro

ved

certif

icatio

n of the S

paces

 as Pla

ces O

rdinan

ce with modifica

tions

 relate

d to repla

cement of

parki

ng removed 

for Sp

aces 

as Pla

ces im

prove

ments l

ocated

 within the

 Beach

 Impact

 Area

but o

utside

 of a Trans

it Prio

rity Area, a

nd add

ition

al reg

ulatio

ns rela

ted to

 the 

permittin

g of

Spaces

 as Pla

ces improvem

ents within t

he Coastal 

Overlay

 Zone

; and

WHEREAS, the City desi

res to acc

ept th

e Commission

's modif

icatio

ns; and
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WHEREAS, the 

Office 

of the C

ity Attorne

y ha

s dra

fted thi

s ord

inan

ce based

 on 

the

inform

atio

n prov

ided

 by City sta

ff with the 

und

ersta

ndin

g that 

this 

infor

matio

n is c

omplete

, tru

e,

and

 acc

urat

e; NOW

, THEREFORE,

BE IT ORDAINED, by the 

Counc

il of the 

City of Sa

n Diego

, as f

oll

ows

:

Section 1.

 

That

 Chapt

er 12

, Artic

le 6, 

Divisio

n 7

 ofth

e Sa

n Diego 

Munic

ipal 

Cod

e is

amende

d by amendin

g sec

tions 

126

.0704

,126

.070

7, an

d 12

6.070

8, to

 read

 as f

ollow

s:

§126.0704

 

Exe

mptio

ns f

rom

 a C

oasta

l D

evelo

pm

ent P

erm

it

The f

ollow

ing coasta

l dev

elopm

ent is e

xempt fro

m the r

equirem

ent to ob

tain a

Coas

tal D

evelo

pment P

ermit:

(a) thr

ough

 (i) [N

o cha

nge i

n text

.]

§126.0707

 

Decisio

n Proc

ess fo

r a C

oasta

l Develop

ment P

erm

it

(a) 

A deci

sion 

on an a

pplic

ation

 for 

a City-issu

ed C

oast

al D

evelo

pment

Perm

it in t

he no

n-appe

alabl

e are

a of the 

Coast

al Overlay

 Zone

 shal

l be

made in

 accor

dance

 with 

Proce

ss Two. The

 decis

ion may be 

appe

aled t

o

the Pl

annin

g Commissio

n in ac

cord

ance

 with S

ectio

n 112.0504. Th

e

follow

ing ar

e exc

eptio

ns to t

his d

ecisi

on proc

ess:

(1) A deci

sion 

on an

 appl

ication

 for 

a cap

ital 

impro

vementp

rogram

project or pub

lic proje

ct n the no

n-app

ealabl

e or th

e app

ealab

le

area 

of the 

Coast

al Overla

y Zon

e sh

all be 

made i

n acc

ordanc

e w

ith

Se

ctio

n 1

26.0

707

(c).

(2) A decis

ion on an

 app

licatio

n in the n

on-ap

peala

ble

 are

a of t

he

Coast

al Overlay

 Zon

e for

 sidew

alk c

afes,

 street

erie

s, an

d act

ive

sidew

alks 

in acc

ordan

ce with Se

ction 1

41.062

1, ou

tdoo

r dinin

g on

-PAGE 2 OF 14-



(O-2023-138)

priv

ate pr

ope

rty in ac

cor

danc

e w

ith 

Se

ctio

n 

141.0

628

, an

d

pro

mena

des

 in 

acc

ord

anc

e with Se

ction

 141.06

29 sh

all 

be

 made

 in

ac

co

rd

an

ce 

with

 S

ect

ion

 1

26.

07

07

(h

).

(b) th

rou

gh

 (c) [

No c

han

ge

 in

 tex

t.]

(d) 

Exc

ept

 for

 Coas

tal 

Deve

lopm

en

t Per

mits i

ssue

d in

 acc

ord

anc

e w

ith

Sec

tion

s 12

6.070

7(g) 

and 

126

.070

7(h

), co

ndit

ions

 may

 be

 impos

ed by

 the

deci

sion

 make

r w

hen

 app

rovi

ng a C

oast

al D

evel

opm

ent

 Perm

it to

 carr

y

out 

the 

purp

ose 

and 

the

 requ

irem

ents 

of this 

divi

sion

. T

he co

ndi

tion

s m

ay

inc

lud

e a p

rov

isio

n fo

r p

ubli

c a

cces

s, 

open

 sp

ace,

 or 

cons

erv

atio

n

eas

ements

 or t

he r

eloc

atio

n or r

ede

sign

 of pr

op

osed 

site

 impr

ovem

ents

. In

any

 sub

divis

ion 

or 

othe

r la

nd d

ivisi

on, 

suc

h con

diti

ons s

hal

l be i

mpose

d at

the 

tim

e of

 the

 sub

div

isio

n o

r ot

her

 land

 divis

ion

, rat

her

 than

 thr

oug

h

sub

sequ

ent d

eve

lopm

ent 

perm

its. W

hen

 con

diti

ons

 pert

aini

ng to pub

lic

acce

ss, 

ope

n spa

ce, 

or c

onse

rva

tion

 eas

emen

ts ar

e im

pose

d, the

 City

Manag

er sh

all no

tify the 

Exec

utive

 Directo

r of th

e Coast

al Commissio

n as

set f

orth

 in S

ectio

n 12

6.07

19.

(e) throu

gh (g) [No ch

ange 

in text.

]

(h) 

A dec

isio

n on

 an

 app

licat

ion

 in the non

-ap

peala

ble

 area 

of

the

 Coasta

l

Over

lay Zon

e fo

r a C

ity-iss

ued

 Coast

al D

eve

lopm

ent

 Per

mit fo

r side

walk

cafes

, stre

eteri

es, an

d act

ive si

dewalks 

in acc

orda

nce w

ith Secti

on

141.06

21, o

utdo

or d

inin

g on

 pri

vate

 pro

per

ty in

 acc

ord

ance 

with Se

ction

141.06

28,

 and pro

menal

es in

 acco

rdan

ce 

with S

ecti

on 1

41.062

9 shall 

be

made a

s foll

ows:
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(1) A Coastal

 Develop

ment P

ermit for s

idewalk 

cafes,

 stree

taries

,

activ

e sid

ewalks

, and

 prom

enad

es sh

all b

e iss

ued a

s a Pu

blic

Right-

of-W

ay 

Perm

it in acc

ord

ance

 with

 Proc

ess

 One a

s sp

ecifi

ed

in Ch

apter

 12, Article 

9, Divisi

on 7, 

Secti

on 1

29.0

730

, Sec

tion

112.0502, an

d Sect

ion 14

1.0621 or 1

41.0629, as a

pplica

ble.

(2) 

A Coasta

l D

evelo

pment P

erm

it fo

r ou

tdoo

r di

ning on pri

vate

prop

erty

 shall

 be iss

ued

 as a

 Bui

lding

 Perm

it in

 accor

danc

e with

Proce

ss One as

 spec

ified

 in C

hapt

er 1

2, Articl

e 9, D

ivision

 2,

Section 129.0730, Section 112.0502, and Section 141.0628.

(3) 

Sect

ions

 126

.0711,12

6.0712,1

26.0

713,12

6.07

15 and

 126

.0716

relat

ed to recor

datio

n, iss

uance

, init

ial ut

ilizat

ion, t

ime ext

ensio

n,

and modif

icatio

n or a

mendm

ent o

f a Coastal

 Develop

ment P

ermit

shal

l no

t app

ly to 

a C

ity-issu

ed Coas

tal 

Develo

pm

ent P

erm

it for

side

walk

 cafe

s, st

reete

ries

, and

 acti

ve si

dew

alks

.

(4) 

If the 

prop

osed

 co

astal

 deve

lopm

ent 

invol

ves

 any of

the ac

tiv

ities

in Se

ction

 126.

0704

(a)(1)-(2

) or 

Sectio

n 126

.0704

(a)(4

)-(8), a

Coast

al D

evel

opm

ent 

Perm

it sh

all b

e req

uire

d in 

acco

rdanc

e with

 a

Proc

ess T

wo as 

specif

ied 

in Sect

ion 

126.0

707(a).

§126.0708

 

Findings

 for C

oasta

l Develop

ment P

ermit Appr

oval

Exc

ept f

or C

oast

al D

evelo

pment P

erm

its is

sue

d in

 acc

ordan

ce w

ith

Sec

tion 

126.0

707

(g) thr

oug

h (h

), an app

lica

tion f

or a 

Coas

tal D

eve

lopm

ent P

erm

it

may be 

appr

oved

 or c

ondi

tion

ally

 appr

oved

 only

 if

 the

 decis

ion

 maker

 mak

es a

ll

ofth

efìn

dings

 in S

ectio

n 126

.0708

(a) and the 

supp

lemental

ndings 

in Sect

ion
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126.0

708(b) th

at are

 appli

cabl

e to th

e pro

pose

d devel

opment. C

oast

al

Devel

opment P

ermits is

sued in

 acco

rdan

ce w

ith 

Sect

ion 12

6.07

07(g) sh

all b

e

appr

oved 

if the ad

minist

rative

fìndi

ngs in

 Sec

tion 

126.0

708(

c), and

 if

 app

licab

le,

the supp

lementalß

ndings i

n Secti

on 126

.0708(b

), are 

satisfied. Coa

stal

Devel

opment P

ermits is

sued

 in accor

dance

 with S

ectio

n 126

.0707

(h) shal

l be

appro

ved i f the adm

inistr

ative fi

ndings

 in S

ection 

126.070

8(d) and,

 if applic

able,

the sup

plementalf

înding

s in S

ection 

126.070

8(b), are

 satisfie

d.

(a) thr

oug

h (c

) [N

o ch

ange

 in text

.]

(d) The fol

lowing administrati

ve find

ings sh

all be

 made for

 Coastal

Develop

ment Pe

rmits requ

ired fo

r sidew

alk ca

fes, s

treetar

ies, ac

tive

sidewalks, o

utdoor d

ining on private

 propert

y, and promenade

s permitted

in accord

ance with Secti

on 126.0

707(h

) in order to

 ensure that the

cooa

stal d

evelo

pment con

form

s to the

 Lo

cal C

oasta

l Pro

gra

m·.

(1) The propos

ed Coastal 

Developm

ent Perm

it will pr

eserve 

existing

public 

views to a

nd alo

ng the 

ocean

 and other

 scenic c

oastal

 areas

as spe

cified

 in the L

ocal C

oastal

 Progr

am land

 use pla

n and

Cha

pte

r 13, A

rtic

le 2

, D

ivis

ion 4

.

(2) The pro

posed 

coas

tal deve

lopm

ent co

mplie

s with th

e

Environm

entally 

Sensitiv

e Land

s Regulatio

ns i

n Chapt

er 14,

Article 3

, Divisio

n 1.

(3) 

The 

propo

sed c

oasta

l deve

lopm

ent d

oes no

t inv

olve a

ny of

 the

activit

ies in S

ection

 126.07

04(a)(1)-(2) or S

ection

 126.0

704(a)(4)-

(8).
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(4) 

The 

prop

osed 

coast

al de

velop

ment 

will n

ot pre

clude

 publ

ic a

cces

s

to a

ny e

xist

ing

 phy

sical

 acc

essw

ay that

 is le

gal

ly use

d by

 the

publi

c or 

any p

ropo

sed pub

lic ac

cessw

ay iden

tifie

d in 

a Loca

l

Coastal Program lnd use pan.

Section 2.

 

Tha

t Cha

pter

 14, Article

 1, D

ivisio

n 6 of

 the

 San

 Diego

 Muni

cipal

 Code

 is

amended

 by amendin

g sectio

ns 14

1.062

1,14

1.0628

, and

 141.0629, to

 read 

as foll

ows:

§141.0621

 

Sidew

alk Cafe

s, Str

eetar

ies, a

nd Active

 Sidew

alks

The s

idewalk caf

es, st

reeta

ries, 

and activ

e side

walks r

egulat

ions es

tablis

h

requ

irements f

or o

utdoo

r dining and othe

r uses

 loc

ated within the

pub

üc ri

ght-/

way. For 

the p

urpose

s of this 

Sectio

n, side

walk ca

fes ar

e de

fined 

as ou

tdoor

dinin

g spa

ces l

ocate

d within

 the s

idew

alk area

 of the pu

bic r

ight

-of

-way that

 are

associat

ed with adjace

nt eatin

g and dri

nking establis

hments; stre

etaries 

are

defined 

as o

utdoo

r spa

ces l

ocate

d in a str

eet spa

ce fo

rmerly ded

icate

d to 

parking

spac

es tha

t serv

es as 

an ex

tensi

on of an eati

ng an

d dri

nking

 esta

blish

ment; an

d

activ

e sid

ewalks 

are d

efined

 as th

e perm

ane

nt ex

tensi

on of

 the 

curb i

nto th

e

publ

ic righ

t-o

way

 to facil

itate a

ctiva

tion 

of the

publ

ic rig

ht-of

way thro

ugh

recrea

tional

 amenitie

s, land

scaped

 area

s, seatin

g areas,

 farmers market, 

artworks

or ou

tdoor d

ining

. Sidewalk cafes

, stree

taries,

 and a

ctive si

dewalks 

are per

mitted

as a 

limited u

se in the 

zones

 ind

icate

d with a

n "L" in the 

Use R

egula

tions T

abl

es

in Cha

pter 13, Article 

1 Base Zo

nes) subje

ct to t

he foll

owing regu

lation

s. It is 

not

the i

ntent

 oft

his S

ection

 to re

gula

te ou

tdoor 

eati

ng and drin

king esta

blis

hment

area

s tha

t are 

loca

ted o

n priv

ate

 prop

erty.

(a) 

[No ch

ange

 in tex

t.]
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O

-2

0

2

3-

1

38

)

(b) 

Limited 

Use R

egul

ation

s for 

Stree

tarie

s

(1) 

[No ch

ange

 in tex

t.]

(2) 

Perm

it Requ

irements

(A) thro

ugh (B

) [

Io chan

ge in tex

t.]

(C) 

Removal o

f on-stree

t par

king 

spac

es to c

onstru

ct s

treet

aries

sha

ll co

mply

 with th

e fol

low

ing

:

(i) 

On-street

 acces

sible 

parki

ng spa

ces p

rovide

d in

accordance with Title 24 of the California Code of

Regul

ation

s (C

alifo

rnia

 Build

ing

 Stand

ards

 Code)

shall 

not b

e removed 

for th

e con

struct

ion of a

streetary.

(ii) 

Outsid

e of

 Coast

al O

verla

y Zo

ne, re

moval 

of

 on-

street 

parki

ng sp

aces

 shall

 not

 be the

 ba

sis o

f denia

l

of a P

ublic

 Right-of-Way Per

mit fo

r a str

eeta

ry,

exce

pt as p

rovid

ed in

 141.0621(b)(2)(C)(i).

(iii)

 

Within

 the C

oast

al Overlay

 Zon

e and

 outs

ide of

 the

Beach I

mpact 

Area o

f the 

Parki

ng Impact O

verlay

Zone

, rem

ova

l of o

n-str

eet pa

rking

 spac

es sha

ll no

t

be th

e bas

is of

 denia

l of

 a Pu

blic R

ight-o

f-Way

Permit for

 a stree

tary, 

except

 as pr

ovide

d in

141.0621(b)(2)(C)(i).

(iv)

 

Within

 both

 the 

Coastal

 Overla

y Zo

ne a

nd the

Beac

h Im

pact

 Area 

ofth

e Par

king

 Impact

 Overla

y
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Zone

, all o

n-stree

t pa

rking

 removed

 to co

nstru

ct a

streeta

ry sha

ll be repla

ced with an equi

valent

number o

f of-stree

t park

ing space

s pro

vided at

 no

cost

 to the p

ublic 

eithe

r on 

the s

amepr

emises a

s the

busine

ss pro

posing the st

reetary, or off-pr

emises

through

 shared

 parki

ng in accor

dance 

with Sect

ion

142.0545.

(D) thr

ough 

(Q) [N

o chan

ge in t

ext.]

(3) thro

ugh (5

) [No chan

ge in text

.]

(c) 

Limited U

se Regulat

ions 

for A

ctive S

idewalks

(1) thro

ugh (2

) [No cha

nge in

 text

.]

(3) 

Perm

it Requ

irem

ents

:

(A) 

[No ch

ang

e in

 text.

]

(B

) 

Remova

l of on

-stre

et p

arki

ng sp

aces 

to co

nstr

uct

 act

ive

sidewalks sh

all co

mply with the fo

llowing:

(i) On-street 

accessibl

e parki

ng space

s prov

ided

 in

accordan

ce with Title 24 of the C

alifornia

 Code of

Regulati

ons (Cal

ifornia

 Buildi

ng Stand

ards 

Code)

shall not 

be removed for

 the co

nstruc

tion of

 active

sidewalks.

(ii) 

Outsid

e of

 the C

oastal

 Overla

y Zone,

 rem

oval

 of

on-stre

et par

king 

space

s sha

ll not 

be th

e bas

is of

denial

 of a Public

 Right-of-Way Perm

it for ac

tive
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sidew

alks,

 exc

ept as 

prov

ided 

in

141.0621(c)(3)(B)(i).

(iii)

 

Within the C

oastal O

verlay Zo

ne and o

utside o

f the

Beach Impact A

rea of the

 Parking

 Impact

 Overlay

Zone

, removal

 of on-street

 park

ing

 space

s sh

all no

t

be the basis o

f denia

l of a Publi

c Right-of

-Way

Penn

it for a

n activ

e sidew

alk,

 excep

t as p

rovid

ed in

141.0621(c)(3)(B)(i).

(

i

v

)

 

Within both the Coastal O

verlay

 Zone 

and the

Beach Park

ing Impact A

rea, all 

on-street p

arking

removed to cons

truct an

 active 

sidewalk shal

l be

replac

ed with an 

equiva

lent num

ber of 

street

parking

 spac

es provi

ded at no

 cost to

 the pu

blic

either

 on the sam

eprem

ises as

 the busi

ness

propo

sing the a

ctive 

sidewalk, or off

-prem

ises

throu

gh sh

ared p

arking

 in acc

ordan

ce w

ith Sect

ion

142.0545.

(C) thr

ough (K) [N

o chan

ge in tex

t.]

§141.0628

(4) through (7) [No change i

n text.]

Outd

oor 

Dining on Pri

vate

 Pr

oper

ty

The pe

rmanen

t use

 of a pr

ivate

 prop

erty f

or o

utdo

or din

ing is p

ermitted

 as a

limited use in

 the zo

nes in

dicate

d with an

 "L" in

 the

 Use Regul

ations

 Tables

 in

Chap

ter 1

3, Articl

e 1 (Base Zon

es), su

bject t

o th

e fol

lowing regu

lation

s:
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(O-2023-138)

(a) 

Perm

it Requ

irem

ents

:

(1) thro

ugh (4) [N

o ch

ange 

in text

.]

(5) 

Removal 

of requ

ired 

7-s

treet p

ark

ing spa

ces 

to co

nstr

uct o

utdoo

r

dining on priv

ate pro

perty shal

l com

ply with the f

ollowing:

A) 

Q#stree

tpark

ing sp

aces

 that a

re ac

cessi

ble in acco

rdan

ce

with Title 

24 of th

e Ca

liforn

ia Code o

f R

egula

tions

(Cali

fornia 

Buildin

g Stan

dards 

Code) sha

ll no

t be re

moved

for th

e con

struct

ion o

f outd

oor

 dining

 on pr

ivate 

prop

erty.

(B 

Outside

 of a transi

t priori

ty area

, olf-st

reet parkin

g spac

es

shal

l not

 be removed

 for

 the

 cons

tructi

on of outd

oor

 dini

ng

on priva

te pr

opert

y unl

ess th

ey are

 in exc

ess of

 the

minimum number 

of parki

ng space

s required by C

hapter

14, Article 2, Division 5.

(C) 

Within a

 transi

t priori

ty ar

ea and

 outside

 ofthe

 Coastal

Overla

y Zone,

 rem

oval of ot

stree

t pa

rking

 space

s shall

not b

e the bas

is of d

enia

l of th

e perm

it fo

r ou

tdoo

r din

ing

on priv

ate

 prop

erty, 

exc

ept a

s pro

vide

d in

141.0628(a)(5)(A).

(D)

 

Within both

 a trans

it prio

rity ar

ea and

 the C

oastal

 Over

lay

Zone,

 the fo

llowing regul

ations

 apply

:

(i) 

Outside

 of the 

Beach I

mpact A

rea o

f the 

Parki

ng

Impact

 Ov

erlay

 Zon

e, ol-str

eet

 par

king sp

aces

 in

exce

ss of the

 minimum nu

mber

 of spac

es req

uired

-PAGE 10 OF 14-
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by Chapter 14, 

Article 2, Division 5 may be

removed fo

r the c

onstructi

on of

 outdoo

r dining

 on

privat

e propert

y. All parkin

g requir

ed by Chapt

er

14, Article 2, 

Division 5 that

 is removed 

for the

constr

uction of ou

tdoor d

ining on privat

e property

shall be repl

aced with an equivalent 

number of

 oý-

street par

king spa

ces pro

vided at no cost t

o the

publi

c thro

ugh shar

ed par

king in acco

rdan

ce with

Section 142.0545.

(ii) 

Within the Beach Impact A

rea of the Pa

rking

Impact Overlay Zone, all ý-street

 parking

 spaces

removed 

to con

struct out

door di

ning on privat

e

proper

ty shal

l be re

placed

 with an

 equiva

lent

number of of-stre

et par

king spaces pr

ovided at no

cost to the public through sharedparking in

accordance with Section 142.0545.

(6) through 

(9) [No change

 in text.]

(b) 

[N

o c

han

ge in

 tex

t.]

§141.0629

 Promenade

For th

e purp

oses o

f this Se

ction

, a pro

menade

 is defined 

as the

 partia

l or com

plete

street

 closur

e to v

ehicula

r traf

fic to 

facilit

ate ac

tive t

ranspor

tation

 uses 

such 

as

walki

ng, bik

ing, rec

reatio

n, out

door

 dining

, and

 enjoy

able pu

blic 

interac

tion.

Promenade

s enha

nce ped

estria

n safet

y, enc

ourage

 non-m

otorized

 trans

portat

ion
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and

 fo

ster

 nei

ghb

orh

ood

 in

tera

ctio

n an

d ou

tdoo

r ac

tiv

ities

, in

cre

asin

g th

e

like

lihoo

d tha

t more 

ped

estri

ans 

will t

rave

l by

 foot

 or b

icycl

e. W

ithin 

the 

Coas

tal

Overl

ay Zo

ne, P

romenad

es sh

all 

not b

e pe

rmitted

 alo

ng str

eets 

that a

re ad

jac

ent

to e

xclu

sive

ly res

iden

tial

 uses

. A

 pro

menad

e in

itiat

ed by the

 City sha

ll no

t be

subj

ect t

o the

 add

ition

al req

uire

ments 

of th

is Sec

tion

.

(a) 

[No ch

ange

 in tex

t.]

(b) 

Perm

it R

equir

ements

:

(1) 

[No cha

nge 

in tex

t.]

(2) 

For p

rom

enade

s that

 remove

 on-stre

et par

king

 space

s the

 follow

ing

shall apply:

(A) 

On-stre

et ac

cessi

ble par

king

 spac

es pr

ovid

ed in acco

rdanc

e

with Title 24 of the C

aliforni

a Code of Regulatio

ns

(Cali

forni

a B

uild

ing

 Stan

da

rds C

ode

) sha

ll n

ot b

e rem

ov

ed

for th

e cons

tructi

on ofp

romenad

es.

(B) 

Outs

ide of

 Coasta

l Overla

y Zo

ne, re

moval 

of on

-stree

t

park

ing s

paces

 sha

ll not

 be t

he 

basis

 of deni

al o

f a P

ubl

ic

Right-of

-Way Perm

it for p

romenade

s, exc

ept as

 pro

vided

in 141.0629(b)(2)(A).

(C) 

Within

 the C

oastal

 Overlay

 Zon

e and

 outsi

de of

 the Beach

Impac

t A

rea 

of

the 

Park

ing Im

pac

t Over

lay Zo

ne,

 rem

ov

al

of on

-st

reet

 par

king

 spa

ces 

shal

l no

t b

e th

e ba

sis 

of de

nia

l

of a Pu

blic 

Righ

t-of

-Way per

mit for

 prom

enad

e, exc

ept as

provided 

in 1

41.0629(b)(2)(A

).
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(D)

 

Within

 both

 the 

Coas

tal O

verl

ay Zo

ne a

nd the

 Beach

Parkin

g Im

pact 

Area, a

ll on-st

reet p

arking

 remove

d to

con

stru

ct a

 pro

menad

e sha

ll b

e rep

lac

ed w

ith 

an e

quiv

alen

t

num

ber o

f of-str

eet p

ark

ing spa

ces p

rov

ided

 at n

o cos

t to

the

 pub

lic ei

ther 

on the 

samepr

emises a

s the

 busin

ess(e

s)

propo

sing the pro

menad

e, or

 off-prem

ises thr

ough

 shared

park

ing in a

ccor

dance

 with S

ectio

n 142

.0545.

(3) through (9) [No change i

n text.]

(c) thro

ugh (

d) [No cha

nge in

 text.

]

Section 3.

 

That

 a fu

ll re

adin

g of

this

 ord

inanc

e is

 disp

ense

d w

ith pr

ior t

o p

assag

e, a

written

 copy

 hav

ing been

 made a

vailab

le to

 the 

Counc

il and

 the 

publ

ic pr

ior t

o the d

ay of its

passage.

Section 4.

 

Tha

t thi

s ord

inan

ce s

hall

 not t

ake e

ffec

t un

til th

e da

te the

 Califo

rnia

Coast

al C

ommissi

on unc

ondi

tion

ally

 certi

fies

 thes

e pro

visi

ons 

as a

 Loc

al C

oast

al Pro

gram

amendm

ent, 

or u

ntil 

the 

thirt

ieth

 day

 from

 and after

 its f

inal

 pas

sage

, whi

chev

er o

ccur

s la

ter.

APPROVED: M

ARA W. ELLIOTT, City 

Attor

ney

By

fýh

N

oa

h 

J. B

áz

r 

/

Deputy 

City t

rney

NJB:nja

02/24/2023

Or. D

ept

: Pl

ann

ing

Doc. No.: 3229875
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I he

reby

 cer

tify

 tha

t th

e fo

reg

oing

 Ordin

anc

e w

 

by the 

Co

uncil

 of the City of

San Diego

, at th

is meetin

g of

 

JUN ë

DIANA J.S. FUENTES

City

 Cler

k

By 

-

/

a

 

Z

rZ_

Deputy City Clerk

Appr

ove

d:

 

b   (3

é

(date)

 

TODD G

RIA

, Mayo

r

Vetoed:

(date)

 

TODD GLORIA, Mayor
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(O-2

023-138

)

STRIKEOUT ORDINANCE

OLD LANGUAGE: e t

NEW

 LANGUAGE: D

oub

le U

nd

erli

ne

ORDINANCE NUMBER O-

 

(NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 12, ARTICLE 6,

DIVISION 7 O

F THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTIONS 126.0704,126.0707, AND 126.0708;

AND AMENDING CHAPT

ER 14,

 ARTICLE 

1, D

IV

ISIO

N 6 B

Y

AMENDING SECTIONS 14

1.062

1, 141.062

8, AND 141.062

9

ACCEPTING THE CALIFORNIA COASTAL COMMISSION'S

MODIFICATIONS REQUIRED FO

R CERTIFICATION OF

SPACES AS PLACES PROGRAM AND CODE U

PDATE TO

THE LAND DEVELOPM

ENT CODE AND LOCAL COASTAL

PRO

GRAM

.

§126

.07

04

 

Exe

mptio

ns f

rom

 a C

oasta

l D

evelo

pment

 Per

mit

The 

follo

wing co

asta

l de

velop

ment 

is exe

mpt f

rom the

 req

uirem

ent 

to o

btain

 a

Coas

tal 

Deve

lop

ment 

Perm

it:

(a) th

rou

gh (i) 

[No c

hang

e in 

text

.]

 

Outd

oor

 dinin

g on

 pri

va

te p

rop

erty

 an

d pro

mena

des

, s

tree

tarie

s, an

d ac

tive

idew

alks

 des

igne

d in

 acco

rdan

ce w

ith th

e Land

 Develo

pment C

od

 and

the S

paces

 as Pl

aces D

esign

 Manua

l.

§126

.070

7

 

Decis

ion Pro

cess

 for

 a Coas

tal D

eve

lopm

ent

 Per

mit

(a) 

A deci

sion on a

n app

licati

on f

or a C

ity-issu

ed C

oast

al Deve

lopment

Perm

it in

 th

e no

n-appe

ala

ble a

rea o

f the 

Coas

tal 

Over

lay Zo

ne s

ha

ll b

e

made

 in acc

ord

anc

e w

ith Pro

ces

s Tw

o, e

xce

pt th

at a

 dec

isio

n on

 an

app

lica

tion

 for

 a c

apit

al im

pro

vem

ent 

pro

gr

m pr

ojec

t or 

pub

lic proje

ct in

the n

on 

appe

alab

le or

 the 

app

eala

ble are

a o

f the Coas

tal 

Ove

rlay

 Zo

n

-PAGE 1 OF 13-



(O

-20

23

-1

38)

chall 

bo made in

 acco

rdan

ce with Secti

on 12

6.070

7(c

). The

 decisi

on may

be ap

peal

ed to th

e Pl

anning

 Commission

 in acc

ordan

ce with Se

ction

112.0504. The fo

llowing are 

exce

ptions

 to t

his de

cisio

n pro

cess:

£1 

A dec

isio

n on an a

mlica

tion

 for

 a ca

pital

 imp

ove

ment

 pro

ram

proj

ect o

r pub

lic proje

ct in the

 non

-appe

alab

e or th

e app

eaab

le

area o

f the C

oastal

 Overla

y Zon

e sha

ll bem

ade 

in accor

danc

e with

Se

cti

on

 1

26

.0

70

7(

c).

í 

A decisi

on on an aplica

tion in the n

on-appea

lable ar

ea of the

Coasta

l Overl

ay Zon

e fo

r side

walk ça

fes, s

treet

eries

, and

 activ

e

sidew

alks i

n acco

rdanc

e with S

ectio

n 141.062

1, outd

oor 

dining

 on

privat

e pro

perty

 in acco

rdanc

e with Se

ction

 141.0628,

 and

romenades in

 accordance with Sec

tion 141.062

9 shall be m

ade in

acco

rdan

ce w

ith 

Sect

ion

 126

.070

7(hl

(b

) th

rou

gh

 (c) [

No c

ha

ng

e in te

xt.

]

(d) Excep

t for C

oastal 

Develo

pment 

Permits i

ssued

 in acc

ordan

ce with

Sectio

ns 1

26.070

7(g) an

d 126.0707

(h), c

onditions m

ay be 

impose

d by the

decis

ion maker w

hen appr

oving

 a Coasta

l Devel

opment P

ermit to c

arry

out t

he p

urpo

se an

d the

 requ

irem

ents 

ofthi

s di

visio

n. Th

e cond

itio

ns may

inclu

de a prov

ision

 for p

ublic

 acce

ss, op

en sp

ace

, or c

onserv

atio

n

easem

ents o

r the 

reloca

tion o

r redes

ign of

 prop

osed

 site 

improv

ements.

 In

any subd

ivisio

n or

 othe

r lan

d divis

ion, such

 cond

ition

s sh

all b

e impos

ed at

the tim

e of the subd

ivisio

n or o

ther 

land d

ivision

, ra

ther

 than

 throu

gh

subse

quen

t deve

lopm

ent p

ermits. When con

ditions

 per

taini

ng to pub

lic
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acce

ss, o

pen 

spac

e, o

r co

nser

vati

on e

ase

men

ts ar

e im

pose

d, th

e C

ity

Mana

ger 

shal

l no

tify th

e Ex

ecu

tive 

Direc

tor o

f the

 Coast

al Com

missio

n as

set f

orth

 in Sect

ion 

126.0

719.

(e) thr

oug

h (g

) [N

o ch

ang

e in te

xt.]

íl 

A dec

isio

n on an a

pplic

atio

n in the

 non-app

eala

ble

 area 

ofth

e Co

asta

l

Overla

y Zon

e fo

r a C

ity

-issu

ed C

oast

al D

evelo

pment P

ermit fo

r sid

ewalk

cafe

s, s

treet

eries

, and

 act

ive

 sidew

alk

s in

 acc

orda

nce

 with Sec

tion

141.06

21, ou

tdoo

r din

ing on pr

ivat

e pro

pert

y in 

acco

rdan

ce w

ith

 Sec

tion

141.062

8, a

nd pro

menad

es i

n ac

corda

nce w

ith

 Secti

on 1

41.062

9 shall 

be

made a

s fol

lows:

£11

 

A Coas

tal D

eve

lop

ment

 Pe

rm

it 

for 

sid

ew

alk caf

es

, str

eet

arie

s,

activ

e sid

ewal

ks, a

nd prom

enad

es sh

all b

e issu

ed a

s a Pu

blic

Right

-of-Way Perm

it in

 accord

ance

 with

 Proc

ess O

ne as

 speci

fied

in C

hapter 

12, 

Articl

e 9, 

Divis

ion

 7, S

ecti

on 1

29.0

730,

 Sect

ion

112.0

502. an

d S

ectio

n 14

1.0

621 or

 141.06

29, as

 aD

Micab

le.

£2 

A Coasta

l Deve

lopm

ent 

Perm

it f

or ou

tdoo

r din

ing

 on priv

ate

pro

perty

 sha

ll be 

issue

d as 

a Bu

ildin Pe

rm

it in 

acco

rdan

ce w

ith

Proc

ess

 One a

s sp

ecif

ied

 in Ch

apte

r 12,

 Artic

le 9

 Divi

sion

_2

Se

ctio

n 1

29.0

730, S

ecti

on 

112.0

502, a

nd

 Sec

tio

n 14

1.0

628

.

íl Sections 126.0711,126.0712,126.0713 126.0715 and 126.0716

relat

ed to reco

rdat

ion,

 iss

uanc

e, in

itia

l util

izat

ion,

 tim

e ex

tens

ion

and modif

icat

ion or 

amend

ment 

of

 a Coast

al D

eve

lopm

entP

erm

it
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(O

-

2

0

2

3

-

13

8)

sha

ll no

t app

ly to 

a C

ity

-issue

d Coas

tal D

eve

lopm

ent 

Per

mit fo

r

sidewalk cafe

s, stree

eries, a

nd acti

ve sidew

alks.

íál 

If the

 propos

ed co

astal

 devel

opment in

volve

s any of the act

iviti

es

in S

ecti

on 1

26.0

704

(a)(1)-(2

) or 

Sect

ion

 126

.070

4(a)(4)

8), a

Coast

al D

evel

opm

ent P

erm

it sha

ll b

e re

quir

ed in a

cco

rda

nce

 with 

a

Proc

ess T

wo as

 spec

ified 

in Se

ction

 126

.070

7(a).

§126.0708

 

Findin

gs fo

r Coasta

l Develop

ment P

ermit Appr

oval

Excep

t for

 Coast

al Devel

opment Pe

rmits is

sued 

in acc

ordan

ce w

ith

Secti

on 126

.0707

(g) throug

h (h), an appl

icatio

n for 

a Coastal 

Devel

opment 

Permit

may be a

pprov

ed o

r con

ditio

nally

 appro

ved

 only

 if the

 decisi

on maker

 makes

 all

of theß

ndings 

in Se

ction

 126.

0708

(a) an

d the su

pple

mentalf

ìnd

ings 

in Sec

tion

126.0

708

) that

 are 

appli

cable

 to th

e prop

osed

 

de

ve

lop

men

t.

 Coastal

Devel

opment P

erm

its iss

ued

 in acco

rdan

ce with

 Sect

ion 12

6.0

707(g)

 shall

 be

appro

ved i f the ad

ministra

tiveß

ndings

 in Sec

tion 1

26.0708

(c

), and 

i f applic

able,

the sup

plementalfî

ndings in 

Section 

126.070

8(b), a

re satisfi

ed. Coastal

Devel

opment P

erm

its is

sued

 in acc

ordan

ce with Sect

ion 12

6.070

7(h

) shall

 be

appro

ved i

 f the a

dministr

ative 

findi

ngs in

 Sect

ion 

126.

0708(d) an

d, if ap

plic

able.

the su

pplem

ental.

ìndins in Se

ction 1

26.0708

(b), are 

satis

fied

(a) thro

ugh (c) [No cha

nge in

 text.]

íd 

The fo

llowing administrat

ive fi

ndings sh

all be

 made f

or Coasta

l Develop

ment

Perm

its re

quired f

or sid

ewalk ca

fes, 

street

aries

, acti

ve sid

ewalks, 

outdo

or din

ing

on priva

te rope

rtv. 

and 

romenad

es p

ermitted

 in ac

corda

nce

 with Se

ction

-P

AGE 4 O

F 1
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(O-2

02

3-1

38)

126.

070

7(h) in

 ord

er to

 ens

ure 

that 

the c

oasta

l de

velop

ment c

onfo

s to 

the

 Loc

al

Co

ast

al Pr

oram

.

£1

 

The

 pro

po

sed 

Coas

tal D

eve

lop

ment 

erm

it w

ill 

pres

erv

e ex

ist

ing

publ

ic vi

ews to 

and 

alon

g th

e oce

an a

nd 

other 

sceni

c co

astal

 area

s

as sp

ecifi

ed in the

_Loca

l Co

astal 

Pro

gra

m lan

duse plan an

d

Chapt

er 13, Article

 2, D

ivisio

n 4.

2 

The 

prop

osed coa

stal 

devel

opment 

com

plies 

with t

he

Environ

menta

lly

 Sen

sitiv

e L

and

s Regu

lati

ons

 in Ch

ap

ter 1

4.

Article

 3, Division

 1.

 

The

 prop

ose

d coa

stal d

evel

opm

ent does

 not i

nvo

lve any o

f the

activ

ities 

in Sec

tion 

126.07

0*a)(1

}-(2) or 

Sectio

n 126

.0704

(a)(4)-

íål

§141.0

621

í 

The 

ropo

sed 

coast

al dev

elopm

ent 

will n

ot p

reclu

de pu

blic 

acces

s

to a

ny existin

g phy

sica

l acessw

ay that i

s leg

ally 

used by the

publ

ic or 

any prop

osed pub

lic ac

cessw

ay ide

nti

fied in a Local

Co

as

tal 

Prog

ram

 l

and

 us

e pl

an.

Sidew

alk Cafes

, Str

eeta

ries

, an

d Activ

e Side

walks

The 

sidew

alk cafe

s, stre

etaries

, and

 active

 sidewalks

 regula

tions

 establi

sh

requ

irem

ents

 for 

outd

oor d

inin

g and

 oth

er u

ses 

loca

ted w

ithin th

e pub

lic ri

ght-

€

way

. For

 the purp

oses

 of

 this S

ecti

on, side

walk 

cafes 

are de

fined

 as 

outdo

or

dinin

g sp

aces

 loca

ted w

ithi

n the 

sidew

alk 

area

 of the

pubü

c 

ight

-o

ay th

at ar

e

asso

cia

ted

 with

 adj

acen

t ea

ting

 and

 dri

nkin

g esta

blis

hment

s; s

treet

arie

s a

re

defi

ned

 as 

outd

oor 

spac

es l

oca

ted in a stre

et s

pace

 for

merl

y ded

ica

ted to park

ing
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spac

es tha

t serv

es as 

an exten

sion of an eatin

g an

d drin

king

 esta

blishm

ent; and

active s

idewalks are 

defined a

s the pe

rmanent ex

tens

ion of

 the cu

rb into the

pubic righ

t-oway to f

acilita

te activ

ation o

f thep

ubüc 

righ

t-of-way thr

ough

recrea

tional

 amenities

, land

scaped

 areas,

 seating

 areas

, farm

ers market, a

rtworks

or out

door d

ining. Sidewalk ca

fes, s

treetar

ies, an

d active

 sid

ewalks 

are p

ermitted

as a li

mited use in

 the z

ones

 indic

ated with a

n "L" in th

e Use Regulati

ons T

ables

in Chapter

 13, Article 1 (Base Zo

nes) subject 

to the 

following regulati

ons. It is no

t

the int

ent of this 

Section

 to regul

ate ou

tdoor

 eating

 and drinkin

g estab

lishment

area

s tha

t are 

loca

ted on priv

ate p

roper

ty.

(a) [No chang

e in text.]

(b) Limited Use Regulations fo

r Streetaries

(1) 

[No cha

nge 

in tex

t.]

(2) Permit Requirem

ents

(A) thr

ough 

(B) [No chan

ge in text

.]

(C) 

Removal o

f parkin

g space

s, with the e

xception o

f

accessib

le parkin

g spaces i

n accord

ance with Title 2

1 of the

California Code of

 Regulati

ons (Ca

liforni

a Building

Etandard

s Code),shall n

ot be th

 basis of denial of a P

ublio

Right 

of Way Perm

it for a 

street

ary._Removl of on

-street

arkin

g spces t

o cons

truct s

treeta

ries s

hall c

omply with

th

e f

ol

low

ing

:

íi On-street accessible parking spaces provided in

acco

rdanc

e with Title 2

4 ofthe C

alifor

nia C

ode o

f
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Regulations (Ca

lifornia Buil

ding Standar

ds Code)

shall not be removed for the construction of a

streetary,

íi Outside of Coastal Overlay Zone, remval of on-

street pa

rkin space

s shall n

t be the basis 

of den

ial

of a Public Right-of-Way Permit for a streetary,

except as provided in 141.0621(b)(2)(C)(i).

(iii)

 

Within the Coast

al Overlay Zone and ou

tside of the

Beach Impact Area of the Parkin Impact Overlay

Zone, removal of on-street parking spaces shall not

be the basis o

f denia

l of aublic 

Right-of

-Way

Permit for a stre

etary, excep

t as provided in

141.0621(b)(2)(C)(i).

íix)

 

Within both th

e Coastal O

verlay

 Zone

 and th

e

Beach Impact Area of the Parking Impact Overlay

Zone, all on

-street parking

 removed to construc

t a

streetary shall be 

replaced with an equival

ent

number of off-street parking spaces provided at no

cost to the public either on the same premises as the

business pro

osin the streetary

, or off-prem

ises

through shared parking in accordance with Section

142.0545.

(D) through (Q) [No change in text.]
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(3) throu

gh (5

) [N

o cha

nge i

n text

.]

(c) 

Limited U

se Regul

ations 

for

 Active S

idew

alks

(1) thro

ugh (

2) [N

o chan

ge in text

.]

(3) Permit Requirem

ents:

(A) 

[No ch

ange

 in tex

t.]

(B) 

Removal o

f parking,

 with the 

excep

tion of

accessi

ble

spac

es i

n acc

ordan

c with Title 21 o

f th

e Califor

nia

 Code

of

egul

atio

ns (

Cali

forni

a B

uil

ding

 Sta

ndar

ds 

Code

),sha

ll

not be

 a bas

is of deni

al of a

 Publ

ic Right of 

Way Perm

it for

aee-sidewall Removal o f on-street Darkine saces to

constr

uct ac

tive s

idewalks 

shall 

comply with the 

follow

ing:

m 

On-stree

t acces

sible

 parki

ng spa

ces p

rovide

d in

accordan

ce with Tile_

24 of the Ca

liforn

ia Code of

Regu

latio

ns (

Califo

rnia

 Bui

lding

 St

and

ards 

Cod

e

shall 

not be

 rem

oved 

for the

 con

struc

tion of activ

e

sidewalks.

íi 

Outs

ide o

f th

e Co

asta

l Ove

rlay Zo

ne re

mova

l of

on-stree

t parki

ng spac

es sh

all no

t be the bas

is of

den

ial of

 a Pub

lic R

ight

-of-W

ay Per

mit for 

acive

side

walks

, exc

ept a

s prov

ided in

141.0621(c)(3)(B)

(iiñ 

Within the

 Coast

al Ovel

ay Z

one a

nd o

utsi

de o

f the

Beach I

mpact 

Area of the 

Parkin

g Impact 

Overl

ay
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§141.0628

Zone, removal of on-street parking spaces shall not

be the basis of denial of a Public Right-of-Way.

Permit for an active sidewalk, except as provided in

141.0621(c)(3)(B)(i).

íix

 

Within both the Coastal Overlay Zone and the

Beach Parking Impact Area. all on-street parking

removed to construct

 an active sid

ewalk shall be

replaced with an equivalent number of -street

parking spaces provided at no cost to the public

either on the same premises as the business

proposing the active sidewalk, or off-premises

through

 shared

 parking

 in accordan

ce with Se

ction

142.0545.

(C) through (K) [No change in text.]

(4) through (7) [No change in text.]

Outdoor D

ining on Private Pro

perty

The permanent use of a private property for outdoor dinin

g is permitted as a

limited use in the zone

s indicated with an "L" in th

e Use Regulatio

ns Tables in

Chapter 13, Article 1 (Base Zo

nes), subject

 to the follow

ing regula

tions:

(a) Permit Requirements:

(1) through (4) [No change in text.]

(5) Removal of required qýstrectpar/dng spaces on apr

emiss where

any portio

n ofthe

premie

s is lo

cated within a tran

it

 prio

ri<y are

a,
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with the exception of any existing accessible spaces in accordance

f thc Caifei

 Ced-f Regulaiøns

-

*alifemia

Building Standard

s Code), shall not be a basis of denial 

of the

pe*mi

 Removal o

f required

 o#street 

parkin

 aces t

o const

ruct

outdoor 

dining on

 private property

 shall co

mply with the

following:

(Aì Otstree

t parkin

 spaces 

that are ac

cessible

 in accorda

nce

with Title 2

4 of the C

alifor

nia Code of

 Regul

ation

s

(California 

Buildin

g Standar

ds Code) shall no

t be removed

for the c

onstructi

on of outd

oor dinin

g on private propert

y.

(B Outside of a transit p

riority area, off-street park

in spaces.

shall not 

be removed fo

r the co

nstruction

 of outdo

or dining

on priva

te pro

perty

 unles

s they

 are i

n exce

ss o

f the

minimum number of parking spaces

 required b

y Chapte

r

14, Article 2, Division 5.

(Cì 

Within a

 trans

it prio

ri area an

d outs

ide of

 the 

Coasta

l

Overlay Zone. removl of off-street arkin spacehaU

not be th

e basis 

of denia

l of the perm

it for

 outdoor 

dining

on private pro

perty, excep

t as prov

ided in

141.0628(a)(5)(A).

íD) Within both a transit pr

iorió area and the C

oastal Overlay

Zone, the following regulations apply:
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Outside

 of

 the

 Beac

h Impact

 Area of th Park

ing

Impact 

Overl

ay Z

one, 

oíf-s

tree

t park

in spac

es m

exces

s of the minimum num

ber o

f spac

es req

uired

by Chapt

er 14

, Article

 2, Division 

5 may be

rem

oved

 for 

the c

ons

truc

tion of ou

tdoo

r din

ing on

priva

te pro

pert

y, All park

ing requ

ired

 by 

Chapte

r

14 Article

 2, Divisio

n 5 t

hat i

s rem

oved

 for th

e

cons

truc

tion of o

utdo

or di

ning

 on pri

vate

_prop

erty

shall

 be repla

ced w

ith an e

quiva

lent nu

mber of

 of

stree

t par

king

 space

s pro

vided

 at no

 cos

t to th

e

publi

c th

rough

 shar

ed parki

ng in ac

corda

nce w

ith

Section 142.0545.

íiü 

Within the Beach Impact Area of

 the Pa

rking

Impact 

Overla

y Zone

. all 

o-stree

t pa

rkin sp

aces

rem

ove

d to c

onst

ruct

 out

doo

r di

nin

g o

n priv

ate

pro

per

ty sha

ll be 

rep

laced

 with

 an 

equi

val

ent

numb

er of o

-stree

t park

ing spac

es pr

ovided

 al no

cost

 to the

 publ

ic thro

uh sh

ared

park

in in

acco

rdanc

e with Sec

tion 142.0545.

(6) th

roug

h (9

) [N

o ch

ang

e in tex

t.]

(b) [No change in text.]
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§141.0629

Promenade

For the purposes of this Section, a promenade is defined as the part

ial or complete

street clo

sure to veh

icular traffic

 to facilitate

 active tran

sportation uses

 such as

walking, biki

ng, recreatio

n, outdoor

 dining,

 and enjoyabl

e public in

teraction.

Promenades enhance ped

estrian safety, encourage non-motorized transportati

on

and foster n

eighborhoo

d interac

tion and outdo

or activi

ties, increasin

g the

likelihood that more pedestri

ans will travel b

y foot or bic

ycle. W

ithin the Coastal

Overlay Zone, pr

omenades s

hall not 

be perm

itted alo

ng stre

ets that

 are adj

acent to

exclusive

ly resident

ial uses. A promenade in

itiated by the C

ity sha

ll not be

subject to the 

additional requi

rements ofthis Secti

on.

(a) [No change in text.]

(b) Permit Requirements:

(1) [No change in text.]

(2) Removal of parking, with the e

xception o

f accessi

ble spaces i

n

aeeeeeewith-Title 21 oftho California Code of Regulations

(Californ

ia Buildin

g Standa

rds Code

),shall n

ot be a basis o

f denial

eAhe--perm6 For promenades that remove on

-street parking

spaces the following shall apply:

(Aì On-street acc

essible p

arking spaces

 provided 

in accordanc

e

with Title 24 of the C

alifornia 

Code of Regulation

s

íCalifornia Building Standards Code) shall not be removed

for the c

onstructio

n of promenades
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(Bì Outside of Coastal Overlay Zone removal of on-street

parking spaces shall not be the basis of denial of a Public

Right-of-Way Permit for promenades, except as provided

in 141.0629fb)(2)(A).

(C Within the Coastal 

Overlay Zone a

nd outside

 of the Beach

Impact Area of the Pa

rking Impact Overlay Zone,

 removal

of on-street parking spaces shall no

t belhe basis of

 denial

of a Public Riht-of-Way perm

it for prmenade, except as

rovided in 141.0629(b)(2)(A

(D Within both the Coastal Overlay Zone and the Beach

Parking Impact Area, all on

-street parking removed to

construc

t a promenade sh

all be rp

laced with an equiva

lent

number of of-street par

king spaces provided at no cost to

the public either on the samepremises as the business(es

proposing the promenade, or o

ff-premises throuh shared

parking in accordance

 with Sectin 142.0

545.

(3) through (9) [No change in text.]

(c) through (d) [No change in text.]

NJB:nja

02/24/2023

Or. Dept: Planning

Doc. No.: 3229882
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Passed by the Council of The City of San Diego on

 

JUN 0 6 2023 ,

 

by the following vote:

Councilmembers Yeas 

Nays

 

Not Present 

Recused

joe LaCava

Jennifer C

ampbell

Stephen Whitburn

Monica Montgomery Steppe

Marni von Wilpert

Kent Lee

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

[J

El

Date of final passage

 

JUN 1 2 2023

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANA j.S. FUENTES

Interim City Clerk of The City of San Diego, California.

By ¿327 21 eputy

1 HEREBY CERT[FY thatthe foregoingordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

M

A

Y

 

2

 

2

 

2

0

2

3

, and on

 JUN 1 2 2023

1 FURTHER CERTIFY that said ordinance was read in full prior to passage orthat such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public prior to the day

of its passage.

(Seal)

DIANA I.S. FUENTES

Interim City Clerk of The City of San Diego, California.

By

C

,

/Z

 2

tc

.

z

ep

uty

Office of the City Clerk, San Diego, California

Ordinance Number 0-
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1

6

5

5


