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(O-2023-153)

ORDINANCE NUMBER O-

 21657

DATE OF FIN

AL PA

SSAGE

 

JUN 1 2 2023

AN ORDINANCE OF THE COUNCIL OF THE CITY OF

SAN DIEGO AUTHORIZING THE SECOND AMENDMENT

TO THE CONTRACT RESULTING FR

OM REQUEST FO

R

PROPOSAL NUMBER 1000885

34-1

8-L

 FO

R AS-NEEDED

REM

EDIATION AND CLEAN-U

P SERVICES FROM CITY OF

SAN DIEGO WATER MAIN BREAKS AND SEW

ER

BACKUPS W

ITH LUTH AND TURLEY, IN

C. AND RELATED

A

C

TIO

N

S

.

WHEREAS, on

 Jun

e 14, 2018, t

he C

ity o

f San

 Diego

 (C

ity) en

tered 

into t

he Contr

act

resu

ltin

g fro

m Requ

est 

for P

rop

osa

l Number 

10088

534-1

8-L

 fo

r As-N

eed

ed R

emedi

atio

n a

nd

Clea

n-up

 Ser

vice

s Result

ing from

 Water

 Main Brea

ks a

nd S

ewer B

ack

ups w

ith 

Luth

 and Tur

ley,

Inc

. (C

ont

rac

t); 

and

WHEREAS, th

e Co

ntra

ct w

as f

or a

 dur

atio

n of on

e ye

ar with f

our

 one

-ye

ar o

ption

s to

ren

ew for 

a to

tal o

f fiv

e ye

ars 

with a n

ot t

o ex

cee

d am

oun

t of

 $5,00

0,00

0 pe

r y

ear; a

nd

WHEREAS, On M

ay 1

4,2

019, the

 Cou

ncil

 fr 

the City of

 San Diego

 (City

 Co

unc

il)

appr

oved

 the 

Firs

t Am

endm

ent to t

he C

ont

ract

 by S

an D

iego 

Reso

lution

 No. R

-3124

45, w

hich

incr

ease

d th

e no

t to 

exc

eed 

amoun

t of

 the 

first 

yea

r of

 the 

Cont

ract 

to $

10,000,000 d

ue to

sign

ific

ant 

dam

age 

cau

sed by water 

main bre

aks 

that 

year

; an

d

WHEREAS, the

 City o

f San

 Diego

 (City) ha

s exe

rcise

d eac

h of

 the f

our o

ne-ye

ar o

ption

s

to e

xten

d th

e Contr

act, 

which

 will ex

pire

 on J

une 

24

,2023; an

d

WHEREAS, City s

taff neg

otiat

ed a 

Sec

ond 

Amend

ment to t

he C

ontra

ct (S

eco

nd

Amend

ment)

 to 

add

 two o

ne-

year

 op

tion

s, e

ach

 with 

a n

ot to

 exc

eed

 am

ount of

 $5,

000,000,

which

 would

 inc

reas

e the

 Contra

ct's

 tota

l not 

to e

xcee

d am

ount 

to $4

0,000,

000; a

nd
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WHEREAS, und

er C

harte

r sec

tion

 99, no

 con

tract

, agr

eement

, or

 obli

gatio

n ex

tend

ing

for a

 peri

od o

f more th

an fiv

e yea

rs m

ay be au

thor

ized e

xce

pt by

 Ordin

ance

 appr

oved

 by a

 two-

thirds

 majo

rity

 vo

te o

fth

e City 

Cou

nci

l; an

d

WHEREAS, the 

Office

 of the 

City Attorn

ey has 

draft

ed thi

s ord

inanc

e based 

on 

the

infor

mation

 prov

ided by 

City s

taff

 with the 

unde

rstan

ding tha

t this 

infor

matio

n is 

complete, 

true,

and

 acc

urat

e; N

OW

, THEREFORE,

BE IT ORDAINED, by t

he Co

uncil

 of the C

ity of

 San D

iego, as fo

llows

:

Sect

ion 1

. The S

econd

 Amendm

ent to

 the C

ontra

ct to

 add

 two ad

ditiona

l one-y

ear

optio

ns, ea

ch with a n

ot to e

xceed

 amount 

of $5,

000,000 resul

ting in

 a tota

l not to

 exce

ed

Contra

ct amount of $40,000,000, und

er the 

terms and

 condi

tions

 more ful

ly set 

forth i

n the

Seco

nd Amendm

ent, w

hich 

once 

sign

ed by the 

Parti

es and

 app

roved by 

the C

ity 

Attorn

ey will be

on 

file 

with the

 Cl

erk 

of

 the C

ity of Sa

n D

ieg

o as 

Docum

ent N

o. (

)

 

2

1

6

5

7

 

,

is

approved.

Sect

ion 

2. Th

e Mayor

, or 

his d

esign

ee, is

 au

thori

zed 

to sig

n an

d de

liver

 the 

Secon

d

Am

end

ment.

Sectio

n 3. 

The C

hief

 Finan

cial O

ffice

r is 

autho

rized to a

pprop

riate 

and e

xpen

d an

amount not to e

xced of $5,

000,000 for e

ach optio

n year

, for

 a tot

al inc

rease o

f $10,0

00,000 in

the n

ot to e

xcee

d am

ount

, of

 which

 $8,

000,0

00 will b

e fro

m Fu

nd 7

00011, 

Water

 Utility

Oper

ating

 Fun

d, and

 $2,0

00,000 fro

m Fun

d 700000, Muni Se

wer Revenu

e Fun

d, fo

r the

 pu

rpose

of fulfi

lling

 the C

ity's

 obli

gatio

ns un

der t

he S

econ

d Amendm

ent, 

con

tingen

t u

pon the C

hief

Finan

cial O

fficer 

furni

shing

 one o

r more c

ertific

ates c

ertify

ing th

at fun

ds n

ecessar

y for

expendi

ture are, o

r will be, o

n deposit

 with the City Treasure

r.
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Sectio

n 4. That 

a full

 read

ing of this or

dinan

ce is 

dispen

sed 

with prior

 to p

assag

e, a

writt

en co

py havi

ng been 

Inad

e ava

ilabl

e to t

he C

ity C

ounc

il and

 the

 public 

prior

 to th

e day o

f its

pa

ssa

ge

.

Secti

on 5. 

That 

this or

dinan

ce sh

all ta

ke ef

fect a

nd be in

 forc

e on the 

thirti

eth day

 from

an

d 

aft

er

 it

s f

in

al 

pa

ss

ag

e.

APPROVED: M

ARA W. ELLIOTT, City Attorne

y

By

Frank Ahn

Depu

ty C

ity Attor

ney

FA:cw

April 28,2023

Or.D

ept

: Pu

bli

c U

tili

tie

s D

ep

artm

en

t

CC N

o.:

 N

/A

Doe. No.: 3297383

I he

reby

 ce

rti fy

 that

 the

 fo

rego

ing

 Ordin

ance

 was p

assed

 by t

he Co

unc

il of

 the

 City 

of

San 

Diego

, at t

his m

eeti

ng of

 JUN 06 223

DIANA J.S. FUENTES

City Clerk

B

y

 

-

k

é

Deputy City (

'   2-b-

erk

Approved:

6(

(date)

 TODD GRIA, Mayor

Vetoed:

(date)

 

TODD GLORIA, M

ayo

r
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Pas

sed

 by

 th

e C

oun

cil o

f Th

e C

ity

 of

 San

 Dieg

o o

n

 

JUN 0 6 2

023 , by

 the f

ollow

ing vote

:

Co

un

cilm

em

be

rs

 Yeas

 

Nays

 

Not Present

 Recused

Joe LaCava

Jen

nifer 

Cam

pbe

ll 

Ste

ph

en

 W

hitb

ur

n 

 

 

 

Mon

ica 

Mont

go

mery

 Ste

ppe

 2

1 

 

 

U

M

ar

ni v

on

 W

ilp

er

t 

 

l 

l 

o

Kent Lee    

Ra

ul A

. C

am

pillo

 

Vivian 

More

no 

0 

 

Z

é 

E

Se

an

 E

lo-

Rive

ra

 

 

 

 

Date o

f fina

l passa

ge

 JUN 12 2023

AUTHENTICATED BY:

TO

DD G

LO

R

IA

Mayo

r o

f The 

City of

 San

 D

iego

, C

alif

ornia

.

(Seal)

DIANA !.S. FU

ENTES

City C

lerk 

of The

 City of Sa

n Diego, Cal

iforn

ia.

By 

./

9,

<7/. [*

puty

1 HEREBY CERTIFY th

at t

he f

oreg

oing or

dina

nce 

was

 no

t fin

ally

 pas

se

d un

til tw

elve

 ca

lend

ar

day

s h

ad 

elap

sed

 be

twe

en t

he d

ay of 

its i

ntr

odu

ctio

n a

nd t

he d

ay of 

its fi

nal p

ass

age

, to

 wit, o

n

MAY 2 3 2023 ,

 and on

 

JUN 1 2 2023

1 FU

RTHER CERTIFY tha

t sa

id o

rdinan

ce w

as 

read

 in f

ull p

rior t

o pa

ssag

e o

r tha

t su

ch

rea

ding

 wa

s d

ispe

nse

d w

ith

 by

 a vo

te 

of fi

ve m

em

ber

s of 

the

 Cou

nci

l, a

nd t

hat

 a w

ritte

n co

py

 of

the

 or

dina

nce

 wa

s m

ade

 av

ailab

le t

o e

ach 

mem

ber

 of 

the 

Cou

nc

il an

d t

he 

pub

lic 

prio

r to 

the 

day

of it

s pas

sage

.

(Seal)

DIANAJ.S. FU

ENTES

City Clerk o

f The

 City of S

an D

iego, Ca

lifor

nia.

y 

2

 7

k

 .De

pu

ty

Offic

e o

f the

 City 

Clerk

, Sa

n D

iego

, Ca

lifo

rn

ia

Ordinance Number 0-

 21657


