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(O-2023-152)

ORDINANCE NUMBER 0-

 

2

1

6

5

8

 

(NEW SERIES)

DATE OF FINAL PASSAGE

 

JUN 0 6 2023

AN ORDINANCE OF THE COUNCIL OF THE CITY OF

SAN DIEGO REZONING 13.44 ACRES LOCATED SOUTH OF

OTAY MESA ROAD, EAST OF EMERALD CREST COURT,

SOUTHWEST OF CORPORATE CENTER DRIVE, AND

NORTH OF STATE ROUTE 905 (APN NO. 645-410-0300 TO

645-410-0900), WITHIN THE OTAY MESA COMMUNITY

PLAN AREA, IN THE CITY OF SAN DIEGO, CALIFORNIA,

FROM THE CC-2-3 (COMMUNITY COMMERCIAL) Z

ONE

INTO THE CC-3-6 (COMMUNITY COMMERCIAL) ZONE AS

DEFINED BY SAN DIEGO MUNICIPAL CODE SECTION

131.0507 A

ND REPEALING ORDINANCE NO. O-21589 (NEW

SERIES), ADOPTED DEC. 6,2022, OF THE ORDINANCES

OF THE CITY OF SAN DIEGO INSOFAR AS THE SAME

CONFLICTS HEREWITH.

WHEREAS, BDM Inves

tments, L

LC., appli

ed to r

ezone

 13.44 acres 

from the CC-2-3

Zone (Community-C

ommercial

) to the 

CC-3-6 Zone (

Community 

Commercial

), in the Otay

Mesa C

ommunity

 Plan

 area

; and

WHEREAS, San Diego Resolution R-

 

314932

 

(Otay Mesa Community Plan

Amendment), w

hich was cons

idered a

long with this ord

inance,

 prop

oses an a

mendment to

 the

Otay M

esa C

ommunity 

Plan

 to red

esigna

te a 

13.44

-acre

 site l

ocated sout

h of

 Otay M

esa 

Road,

east of Emerald C

rest Court, so

uthwest of Corpora

te Center Drive,

 and no

rth of Sta

te Route 905

from Community

 Commercial

-Residen

tial Pr

ohibi

ted to Community

 Commercial-

Reside

ntial

Perm

itted

; and

WHEREAS, on M

arch 30,2023, the P

lanning Commission of the 

City of San Diego

consid

ered the re

zone, 

pursu

ant to 

Resolut

ion No. 5241-PC

, vote

d to recom

mend the

 San 

Diego

City Council (City Council) approva

l of the rezone; an

d
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WHEREAS, the matter was set for public hea

ring to be conducted by the City Council;

and

WHEREAS, the Office ofthe City Attorney has drafted this Ordinance based 

on the

information provided by City staff, including information provided by affected third parties and

verified by City staff, with the underst

anding that this inf

ormation is co

mplete, true, 

and

accurate, and

WHEREAS, under C

harter section 

280(a)(2) this Ordinance i

s not su

bject to veto by the

Mayor because this matter requires the City Council to act as a quasi-j

udicial body and where a

public hearin

g was required by law implicating due process ri

ghts of individuals

 affected by the

decision and w

here the Council was required 

by law to conside

r evidenc

e at the h

earing and to

make legal fi

ndings bas

ed on evid

ence present

ed; NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1.

 

That 13.44 acres locat

ed south of Otay Mesa Road, eas

t of Emerald Crest

Court, southwest of Corporate Center Drive, and north of State Route 905, and lega

lly described

as Lots 1,2,3

,4,5, A and C of Handler Commercial, in the Otay Mesa Community Plan a

rea in

the City of San Diego, County of San Diego, State of

 California, acc

ording to Map No. 16340,

filed in the Office of County Recorder of San Diego County, May 7,2019, are rezo

ned from the

CC-2-3 Zone into the

 CC-3-6 Zone, as desc

ribed and defined by

 San Diego Municipal C

ode

Chapter 13 Division 5. This action amends the Official Zoning Map adopted by Resolution

R-301263 on March 14,2006.

Se

ctio

n 2

.

 

That Ordinance No. 21589 (New Series), adopted Dec. 6,2023, of the

Ordinance

s of the City of San Diego is rep

ealed ins

ofar as th

e same confict

s with the rezone

d

uses 

ofth

e land

.
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Section 3.

 

Th

at a

 ful

l re

adi

ng of th

is 

Ordi

nan

ce i

s d

isp

ens

ed w

ith p

rio

r to

 its 

pas

sag

e,

a writt

en or 

pri

nted

 co

py hav

ing

 bee

n made

 av

aila

ble

 to the

 City

 Cou

ncil 

and

 the pu

blic

 prio

r

 to

th

e d

ay

 o

f its

 p

as

sag

e.

Section 4.

 

Thi

s Ordin

ance

 sh

all t

ake 

effe

ct an

d be 

in f

orce

 on the

 th

irtiet

h da

y fr

om

and

 aft

er i

ts p

ass

age,

 an

d no

 bu

ildi

ng pen

nits

 for 

dev

elo

pment 

inc

onsi

sten

t w

ith th

e prov

isi

ons

 of

thi

s O

rdin

anc

e sh

all 

be 

issu

ed un

less

 ap

pli

cat

ion th

eref

ore 

was m

ad

e p

rio

r to

 the

 da

te

 of ad

opt

ion

of

thi

s O

rdi

nan

ce.

APPROVED: M

ARA W

. ELLIO

TT, C

ity 

Attor

ney

By

. 

Noah

 J. Br,

ier

 

D

ep

ut

y C

ity

 A

ttc

t

>

NJB

:nja

05/0

2/2

023

Or. 

Dep

t: D

SD

Doc. No.: 3292635

Atta

chm

ent

: 

Pro

po

sed

 R

ezo

nin

g, B

-4366
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Passed by the Council ofThe City of San Diego on

 

JUN 0 6 2023 ,

 

by the following vote:

Councilmembers Yeas 

Nays

 Not Present 

Recused

joe LaCava 

Jennifer Campbell    

Stephen Whitburn

Monica Montgomery Steppe 0 l l 

Marni von Wilpert    

Kent Lee ž

Raul A. Campillo

ViVian Moreno 

Sean Elo-Rivera  I  

Date of final passage

 

JUN 0 6 2023

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANA I.S. FUENTES

City Clerk of The Citv of San Diego, California.

sy /2

 -

r

D

e

p

u

ty

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of itsfinal passage, to wit, on

M

A

Y

 

2

 

3

 

2

0

2

3

, a

nd

 on

 JUN 0 6 2023

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public prior to the day

of its passage.

(Seal)

DIANAJ.S. FUENTES

City Clerk of The Citv of San Diego, California.

By /

Z

/

7

 

2. J)eputy

m

Office of the City Clerk, San Diego, California
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1

6

5
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