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ORDIN

ANCE NUMBER 0- 21668

DATE OF FIN

AL PASSAGE

 

JUN 2 7 2023

AN ORDIN

ANCE OF THE C

OUNCIL

 OF THE CI

TY OF

SAN DIE

GO APP

ROVIN

G THE FO

URTH AMENDMENT TO

THE A

S-NEEDED A

GREEM

ENT WI

TH M

EYERS N

AVE

RIB

ACK SIL

VER & WI

LSON TO PROVID

E CONTIN

UED

LEGAL SERVIC

ES A

S P

ANEL OUTSID

E COUNSEL

.

WHEREAS, 

in Novem

ber 2

017

 and

 Feb

ruary 

201

8, 

the C

ity 

of San Diego

 (City) is

sued

Requ

ests

 fo

r Pr

opo

sal

s (R

FPs

), s

eekin

g to reta

in panel ou

tsid

e c

ou

nsel in s

ev

en a

reas 

of la

w on

an as-

needed basis

, in

 ord

er t

o s

tream

lin

e th

e pr

ocess 

for 

eng

agin

g out

sid

e coun

sel, t

o av

oid

delay

s in

 City pr

ojec

ts m

ovi

ng 

forw

ard

 an

d pu

ttin

g th

e City

 at 

a di

sadv

anta

ge in

 liti

gation

; a

nd

WHEREAS, o

n Ju

ly 2

0, 2

01

8, by

 S

an D

ieg

o R

eso

lutio

n R

-31

186

6 (

July

 2

0, 20

18), 

the

City Coun

cil (

Coun

cil)

 app

rov

ed th

e r

eten

tion

 of

 17 

diff

eren

t la

w firm

s to 

rep

res

ent

 the C

ity

 in

these s

even are

as 

of law

, in

clu

din

g th

e la

w firm

 of M

ey

ers 

Nav

e Riback

 Si

lver &

 W

ilso

n,

 no

w

leg

ally

 kn

ow

n an

d ref

erre

d to 

as 

Meyers

 Nav

e (L

aw

 Firm

), to

 re

pr

ese

nt

 the 

City 

in

 the 

are

as

 of

"Em

ploy

ment 

Litigatio

n, I

nter

nal In

vestig

atio

ns,

 and

 L

itigatio

n, in

clu

ding

 C

lean Water

 Act a

nd

Sto

rm

wate

r C

om

pli

anc

e I

ssu

es,

 

Pol

ice Ex

cessi

ve Fo

rce/M

isco

ndu

ct 

Liti

gati

on

," a

nd "

 B

us

iness

an

d F

in

an

cia

l A

ffa

irs

" (

Co

ntr

act

); 

and

WHEREAS, 

the C

ont

rac

t a

ward

ed to the L

aw

 Firm

 w

as i

n an

 am

oun

t n

ot

 to ex

ceed

$250,000; and

WHEREAS, on

 Jan

uary

 26

, 20

21,

 by

 S

an D

ieg

o R

eso

lut

ion

 R-3

13

41

7 (J

an

.

 2

7,2

02

1),

the C

oun

cil 

app

rov

ed th

e F

irs

t A

men

dm

en

t to

 th

e C

ont

rac

t to

 inc

reas

e th

e n

ot-t

o-ex

ceed

 con

tra

ct

amoun

t fro

m $2

50,

000

 to 

$50

0,0

00;

 an

d
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(O-2023-147)

WHEREAS, the additional funds under the First Amendment were necessary to allow the

Law Firm to defend the City in an employment discrimination lawsuit brought by a

management-level City employee and to represent the City in three debarment-related litigation

matters involving a City vendor; and

WHEREAS, on September 20, 2021, by San Diego Resolution R-313711 (Oct.

 4,2021),

the Council approved the Second Amendment to the Contract to increase the not-to-exceed

amount from $500,000 to $850,000; and

WHEREAS, the additional funds under the Second Amendment were necessary to have

the Law Firm continue to represent the City in various litigation matters as well as to take on

additional work related to drafting the ordinance to implement the Commission on Police

Practices (CPP) and to advise the Council on a proposed ordinance related to police reform

referred to as the PrOTECT Ordinance, which was submitted to the Council through Council

District 4 by a community-based organization; 

and

WHEREAS, on August 9,202

2, by San Diego Resolution

 R-314276 (

August 9,20

22),

the Council approved the Third Amendment to the Contract to increase the not-to-exc

eed amount

from $850,000 to $1,200,000.

WHEREAS, additional funds under the Third Amendment were necessary to allow the

Law Firm to continue to defend the City in an employment discrimination lawsuit brought by

 a

management-level City employee and to represent the City in a wrongful termination lawsuit

brought by a former Senior Chief Deputy City Attorney, which engagement was subsequently

abandoned.

WHEREAS, the additional funds under the Third Amendment allowed the City to add

additional scope of work assignments for two other matters in litigation involving a utility
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(O-2023-147)

relocation dispute and a property damage claim.

WHEREAS, the proposed Fourth Amendment to extend the term of the Contract by an

additional five (5) years is necessary to allow continuity of representation in various legal

matters and the Law Firm to continue the representation of the City in an appeal for a utility

location dispute with SDG&E, and an inverse condemnation case involving a reservoir spill

because the City Attorney's Office lacks the capacity to handle these matters; and

WHEREAS, this proposed extension of the term of the Contract through a Fourth

Amendment will allow the Law Firm to continue representing the City on an as-needed basis, by

authorizing payment on the remaining matters through conclusion ofthese matters; and

WHEREAS, the Council must approve the Fourth Amendment to the Contract in

accordance with San Diego Charter section 99 because the term of the extended Contract will

exceed five years; NOW, THEREFORE,

BE IT ORDAINED, by the City Council of the City of San Diego, that the Council

approves and authorizes the Mayor or his designee to execute the Fourth Amendment to the

Contract with the Law Firm, to extend the contract term through August 7,2028 and to continue

uninterrupted

 payment of invoices in the previously 

authorized total amount not to e

xceed $1.2

million.

APPROVED:

By

on E. 14yloi

hior Depuß

JET:sb

M

W. ELLIOT, City Attorney

ity Attorney

May 22,2023

Or. Dept: City Attorney

Doc. No. 3298974

-PAGE 3 OF 4-



(O

-20

23

-

14

7)

I certify th

at the foreg

oin Ordinance was passed by the Counci

l of

 the City of San Diego, 

at this

meeting of

 JUN 2  2023

DIANA J.S. FUENTES

Inter

im City C

lerk

By

 (

a ý

tz

 -

-

)eputy City Clerk

Approved:

(date

TODD GL

¿

ayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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Passed by the Council of The City of San Diego on

 JUN 2 0 2023 ,

 

by the following vote:

Councilmembers

 

Y

eas

Joe LaCava

Jennifer Campbell

Stephen Whitburn

Monica Montgomery Steppe

Marni von Wilpert

Kent Lee

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

N

ays

 

Not Present

 

El El

 

 0

 

 

 LI

 

Recused

l

El

LI

El

l

LI

El

Date of final passage

 

JUN 272023

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANAJ.S. FUENTES

City Clerk of The City of San Diego, California.

By l/ >><-  Deputy

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

JUN O 6 7073 ,

 and on

JUN 2 7 2023

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public prior to the day

of its passage.

(Seal)

DIANA I.S. FUENTES

City Clerk of The City of San Diego, California.

By 72« Ží£_.Deputy

Office of the City Clerk, San Diego, California

2

1

6

6

8

Ordinance Number 0-


