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(O-2023-208)

ORDINANCE NUMBER 0-

 

2

1

7

0

7

 

(NEW SERIES)

DATE OF FINAL PASSAGE

 AUG 0 8 2023

AN ORDINANCE OF THE COUNCIL OF THE CITY OF

SAN DIEGO APPROVING A CORPORATE PARTNERSHIP

AGREEMENT AMONG THE CITY OF SAN DIEGO,

DOWNTOWN SAN DIEGO PARTNERSHIP, INC., AND IKE

SMART CITY, LLC FOR THE FINANCING,

IMPLEMENTATION, MANAGEMENT, AND OPERATION OF

A DIGITAL WAYFINDING SYSTEM WITH CITY

MARKETING RIGHTS AND BENEFITS, AUTHORIZING A

LIMITED EXCEPTION TO THE SIGNAGE AND OFF-

PREMISES MESSAGING REGULATIONS CONTAINED IN

CHAPTER 14, ARTICLE 2, DIVISION 12 OF THE SAN DIEGO

MUNICIPAL CODE, AUTHORIZING A LIMITED

EXCEPTION TO THE AUTOMATIC CHANGING COPY

REGULATIONS CONTAINED IN CHAPTER 14, ARTICLE 1,

DIVISION 11 OF THE SAN DIEGO MUNICIPAL CODE, AND

APPROVING RELATED ACTIONS.

WHEREAS, the City of San Diego (City) administers the Corporate Partnership

Program, which generates revenue to fund existing and additional facilities, projects, programs,

and activities through marketing partnerships between the City and corporations or other

business entities that will provide money or in-kind goods and services to the City in exchange

for access to the commercial marketing potential associated with the City; and

WHEREAS, in October 2021, the City issued a Request for Sponsorships (RFS) under

the Corporate Partnership Program to identify a corporate partner interested in working with the

City to develop a wayfinding program based upon the following goals: provide information to

the public regarding wayfinding, storm warnings, emergency updates, information on homeless

services, and bus schedules; improve navigation solutions for a range of travel types; guide

residents and visitors to destinations, retailers, restaurants, hotels, parks, facilities, services and

other businesses and attractions; promote diverse mobility solutions, such as walking, bicycling,
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use of mass transit an

d other non-vehicular m

odes of transportation

; and provide he

lpful context

and useful inform

ation while adhering to principles o

f environmental sust

ainability 

and equi

table

access; and

WHEREAS, the RFS sought prop

osals for 

a wayfinding program that would share

revenue

 with the City; and

WHEREAS, Downtown San Diego Partnership, Inc. (DSDP) is a nonprofit organization

that provides 

varied services

 to downtown San Diego urban neighborhoo

ds, includin

g sanitation

and public safet

y services, and also s

erves as the m

anaging organiza

tion for sev

eral special

programs including the Clean & Safe Program; and

WHEREAS, Ike Smart City, LLC is an Ohio limited liability

 company that specializ

es in

the design, development, manufacture, and operation ofpublic wayfinding programs and systems

for municipalities and other entities; and

WHEREAS, Ike Smart City, LLC and DSDP (collectively, IKE) jointly proposed a

wayfinding program for the installation, maintenance, and operation of wayfinding kiosks that

will include advertising displays to generate funding to support the program; and

WHEREAS, the City and IKE negotiated that certain Corporate Partnership Agreement

Among the City and IKE for the Financing, Implementation, Management, and Operation of a

Digital Wayfinding System with City Marketing Rights and Benefits (Agreement), a copy of

which is included in the docket materials accompanying this Ordinance; and

WHEREAS, the Agreement allows the installation and operation of up to 50 wayfinding

kiosks in downtown San Diego, with the ability of the City and IKE to agree to increase the
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amount by 25 additional kiosks, for a term of ten years with one five-year option that can be

mutually exercised in writing by the parties; and

WHEREAS, the Agreement grants IKE the right to install

 wayfinding kiosks in the

public right-of-way after outreach to the public and City approval of

 site locations and

encroachment removal conditions; and

WHEREAS, under the Agreement, no kiosks may be located on a parcel con

taining a

designated historical reso

urce or located within a designated historical district includ

ing the

Gaslam

p Quarte

r Plan

ned District

; and

WHEREAS, the Agreement requires IKE to pay an annual fee of $16,000 per kiosk in

year one, $18,000 per kiosk in year two, $20,000 per kiosk in years three through ten, and

$22,000 per kiosk in years 11 through 15 during any extended term, or 45 percent of annual net

revenue earned from the sale of advertisements on the kiosks, whichever is greater (Public

Benefit Revenue); and

WHEREAS, the Agreement states that the annual Public Benefit Revenue will be

allocated between the City (65 percent) and DSDP (35 percent); and

WHEREAS, San Diego Municipal Code (Municipal Code) sections 142.1206(a)(1),

142.1210(a), and 142.1210(b)(5)(A) prohibit signs in the public right-of-way and signs with off-

premises messages, and Municipal Code sections 141.1105(c) and 141.1105(d) regulate signs

with automatic changing copy; and

WHEREAS, Chapter 12, Article 9, Division 7 of the Municipal Code requires permits for

struct

ures in

 the publi

c right

-of-way; an

d
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WHEREAS, th

e A

gre

ement 

con

tain

s p

rovis

ion

s to 

limit an

d c

ont

rol t

he 

size, 

amoun

t

,

 an

d

type o

f adve

rtisin

g at eac

h wayfindin

g kios

k to pr

omote th

e City's 

importan

t inter

ests while

prese

rving

 and 

improv

ing the 

City's 

safety

 and

 aest

hetic

s; an

d

WHEREAS, as d

iscus

sed in the C

ity staf

frepo

rt date

d June

 28,2023 (S

taff

 Report

),

wayfind

ing kio

sks 

carry

 out 

the 

City's

 pub

lic sa

fety inte

rest

s by inc

ludi

ng kinet

ic lig

hting

 on the

pede

stria

n sid

e of

 the k

iosks

 to p

rom

ote a

ware

ness a

nd vib

rancy

, a cal

l bu

tton to 

acce

ss

emergen

cy ser

vices

 or th

e 24-ho

ur Clean and 

Safe 

Hotlin

e, and 

public 

access 

to rea

l-tim

e

emergen

cy alert

s and 

infor

mation on a w

ide r

ange 

of topi

cs, in a

 num

ber of

 lan

guag

es

, in

cludi

ng

infor

mation

 on how

 to ac

cess

 socia

l ser

vices

 and 

publi

c saf

ety reso

urce

s; an

d

WHEREAS, the A

greem

ent req

uires 

IKE to mainta

in the k

iosks 

in a m

anner

 that

suppo

rts the

 City's i

nteres

t in aesth

etics

, allow

s the 

City to co

ntrol t

he siz

e, q

uantity, l

ocatio

n,

and t

ype o

f kios

ks, and

 limits ki

osks

 to a

n initia

l bat

ch of 50 lo

cated

 in a par

t of dow

ntown Sa

n

Diego where pe

destrian

 activit

y is com

mon; and

WHEREAS, the A

greement a

llows the C

ity to c

ontrol

 the si

ze and featu

res o

f the ki

osk

scree

ns, which w

ill be s

maller th

an the s

tandard

 adver

tising

 sign

s the C

ity curre

ntly allo

ws for

bus s

top shelt

ers a

nd will no

t disp

lay fl

icker

ing or

 strob

e eff

ects; a

nd

WHEREAS, the A

greement req

uires

 all adv

ertisi

ng displ

ayed

 on kiosk

s to com

ply with

the cri

teria c

urrent

ly applie

d to ad

vertis

ing on bus

 stop sh

elters 

and bench

es; an

d

WHEREAS, the Agreement requ

ires City approva

l ofthe w

ayfinding

 kiosks

, and the C

ity

may deny 

a propo

sed kiosk l

ocatio

n due to a spe

cific s

afety

 or aest

hetic 

impact; a

nd

WHEREAS, as dis

cussed 

in the S

taff Report

, the w

ayfinding

 kiosk

s will improve 

and

prom

ote n

avigat

ion soluti

ons fo

r a ra

nge o

f trave

l typ

es, inclu

ding walking

, bic

ycling

, use o

f
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mass transit, and other non-vehicula

r modes of transportation, and will make downtown San

Diego more visitor-frie

ndly with detailed m

aps of strategic l

ocations c

onsistent with the City's

Downtown Community Plan (City Downtown Community Plan, p. 5-26); and

WHEREAS, the Agreement furthers the walkability goals an

d policies of the City's

General Plan (General Plan

) by developin

g a city where walking is a vi

able travel cho

ice,

particular

ly for trips 

of less than

 one-half

 mile, fosterin

g a safe and

 comfortable

 pedes

trian

environment, creating a c

omplete, functiona

l, and inte

rconnected pedestrian 

network that 

is

accessible to 

pedestrians o f all abilities, and achievi

ng greater w

alkability through pedestrian

-

friendly street, site, and building design (General Plan, Mobility Element, p. ME-6); and

WHEREAS, the Agreement supports the obj

ectives of the General Plan to place

pedestrian improvements in areas with land uses that pr

omote pedest

rian activities

, increase

walking as a means of transportati

on and recreatio

n, and prom

ote alternative

s to autom

obile

travel to contribute to the overall quality, vitality

, and sense of community of neighborhoods

(General Plan, Mobility Element, p. ME-7); and

WHEREAS, wayfinding kiosks also benefit the City's Climate Action Plan (Climate

Action Plan) strategy of increasing commuter walking opportunities throu

gh pedestrian

improvements, and promoting alternatives to automobile travel to reduce greenhouse gas

emissions and

 air pollutio

n (Climate Action Plan, Strategy

 3, p. 55); and

WHEREAS, the Agreement imposes separate requirements related to the installation,

maintenance, and removal of wayfinding kiosks in the public right-of-way consistent with the

overall intent of the Municipal Code to protect public health, safety, and welfare, including a

requirement to enter into a Public Improvement Maintenance Agreement with the City prior to

installation of each kiosk; and
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WHEREAS, th

e w

ayfind

ing

 pro

gra

m will 

pro

vid

e a

 sign

ific

ant

 be

nefi

t t

o the

 pub

lic

witho

ut e

xpe

nditu

re o

f City fund

s; a

nd

WHEREAS, C

ity 

sta

ff has

 de

ter

mine

d t

hat 

IK

E's 

pr

opo

sal 

meet

s th

e o

bje

ctiv

es 

of

 the

Corp

ora

te P

art

ner

shi

p Pr

ogr

am an

d is

 ot

her

wise 

in th

e b

est 

int

eres

ts o

f th

e C

ity; 

and

WHEREAS, o

n Apri

l 20,2023, t

he C

ity Pl

ann

ing

 Com

miss

ion 

rec

om

mende

d the

Coun

cil 

ado

pt a

n ord

ina

nce

 to

 pr

ovi

de 

lim

ite

d e

xce

pt

ions

 to th

e M

uni

cip

al C

ode

 fo

r t

he

Agre

em

en

t; a

nd

WHEREAS, th

e C

ity pu

bli

she

d a

 not

ice

 of a 

pub

lic

 hea

rin

g co

nc

ern

ing

 the

 ad

opt

ion

 of

this

 Ordi

nan

ce at 

lea

st 1

0 d

ays 

prio

r to

 the

 hea

ring

 in 

a n

ew

spap

er 

of gen

eral

 circ

ulat

ion

 in

 the

City

; an

d

WHEREAS, th

e O

ffic

e o

f the

 C

ity 

Attor

ney

 has 

dra

fted 

this 

Ordi

nanc

e b

ase

d o

n th

e

info

rm

atio

n pr

ovi

de

d by

 City sta

ff (i

ncl

udi

ng in

form

ati

on pr

ov

ide

d by

 af

fect

ed th

ird pa

rtie

s an

d

ver

ifie

d by

 City sta

ff)

, with the

 un

de

rsta

nd

ing th

at 

this

 in

form

ati

on is 

com

ple

te

, tru

e, and

ac

cur

ate

; N

OW, T

HEREFORE,

BE IT ORDAINED, by th

e C

oun

cil o

fth

e C

ity o

f Sa

n D

ieg

o (C

ou

ncil)

, a

s fo

llow

s:

Section 1.

 

The

 Coun

cil 

appr

ove

s th

e Agre

ement a

nd a

uth

oriz

es a

nd d

irec

ts th

e

Mayo

r or

 de

sign

ee

, on

 be

hal

f of the

 City

, to 

sign th

e A

gre

em

ent 

and

 tak

e a

ll o

ther 

rea

sona

ble

acti

ons

 tha

t are

 nec

essa

ry or 

app

rop

riate

 to p

erfo

rm the

 City'

s ob

ligat

ion

s u

nde

r the

 Agree

ment

.

A co

py of

 the Agre

em

ent, w

hen

 sig

ned

 by all

 pa

rtie

s, 

sha

ll b

e pl

aced

 on fi

le w

ith the

 City C

lerk

as D

ocu

ment N

o. 00-

 

2

1

7

0

7
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-2

0

23

-2

0

8

)

S

e

c

t

i

o

n

 2

.

 

Th

e 

Ch

ief

 F

in

an

ci

al

 O

ffi

ce

r i

s a

ut

ho

ri

ze

d

 to 

ac

ce

pt 

IK

E

's p

a

ym

en

t o

f

 th

e

Pu

bl

ic

 B

en

ef

it 

Rev

en

ue

, to

 th

e 

ex

ten

t a

llo

ca

bl

e 

to

 th

e C

ity

 u

nd

er

 th

e 

Agr

ee

m

en

t, an

d 

de

po

si

t t

hi

s

rev

en

ue

 in

to 

the

 G

en

era

l F

un

d.

Section 3.

 

Ba

se

d 

on

 th

e i

nf

or

m

at

io

n co

nt

ai

ne

d i

n th

is 

O

rd

in

an

ce

 an

d th

e

 St

af

f R

ep

ort

,

th

e C

ou

nc

il 

fin

ds

 th

at 

th

e 

Agr

ee

m

en

t p

ro

m

ote

s a

 s

ub

st

an

tia

l g

ov

er

nm

en

tal

 in

ter

est

 gr

eat

er 

th

an

th

e 

City

's 

in

te

re

st 

in

 s

af

et

y a

nd

 a

es

th

et

ic

s a

nd

 t

ha

t t

he

 w

ay

fi

nd

in

g p

ro

gr

am

 d

oe

s n

o

t a

ffe

c

t th

e

C

ity

's

 s

af

et

y a

nd

 a

es

th

et

ic

 co

nc

er

ns

.

S

e

c

ti

o

n

 4

. 

Ba

se

d 

on

 th

e i

nf

or

m

at

ion

 c

on

ta

in

ed

 in

 t

hi

s O

rd

in

an

ce 

an

d t

he

 

St

af

f R

ep

or

t,

th

e C

ou

nc

il 

fin

ds

 th

e w

ay

fin

di

ng

 k

io

sk

s p

rop

os

ed

 fo

r u

se 

in

 th

e A

gr

ee

m

en

t 

are

 ex

em

pt

 fro

m 

th

e

re

qu

ire

m

en

ts 

in M

un

ic

ip

al 

Cod

e 

sec

tio

ns

 14

2.

12

06

(a

)(

1), 1

42.

12

10

(a

), an

d 1

42.

12

10

(b

)(5

)(

A),

re

la

ted

 to

 th

e p

lac

em

en

t o

f ki

os

ks

 in

 th

e p

ub

li

c r

ig

ht-

of

-w

ay

 an

d t

he

 us

e

 of

 si

gn

s c

on

tai

ni

n

g of

f-

pr

em

is

es

 m

es

sa

ge

s, u

nd

er

 th

e t

er

m

s 

an

d 

co

nd

iti

on

s 

se

t f

ort

h i

n th

e 

A

gr

ee

men

t.

Section 5.

 

B

as

ed

 o

n th

e i

nf

orm

at

io

n 

co

nta

in

ed

 i

n t

h

is O

rd

in

an

ce

 an

d th

e 

St

af

f R

ep

or

t,

th

e C

ou

nc

il 

fin

ds

 th

e 

way

fin

di

ng

 k

ios

ks

 p

ro

po

se

d 

fo

r u

se

 in th

e

 A

gre

em

en

t a

re

 ex

em

pt

 fr

om

 th

e

re

qu

ir

em

en

ts 

in

 M

un

ici

pa

l C

od

e s

ec

tio

ns

 14

1.

1

10

5(

c) 

an

d 

14

1.1

105

(d)

, re

la

ted

 t

o s

ig

ns

 w

it

h

au

to

m

at

ic 

ch

an

gi

ng

 c

op

y, u

nd

er

 t

he

 te

rm

s 

an

d 

co

nd

iti

on

s s

et

 fo

rth

 i

n t

he 

Agr

ee

men

t.

S

e

c

ti

o

n

 6

. 

Base

d o

n 

th

e i

nf

orm

ati

on 

con

tai

ne

d in

 th

is O

rd

in

an

ce 

an

d t

he 

Sta

ff

 Rep

ort

,

th

e 

Cou

nc

il 

fin

ds

 th

e w

ay

fin

di

ng

 ki

os

ks

 p

ro

po

se

d f

or

 us

e

 in

 th

e 

Agr

ee

men

t a

re

 ex

em

pt f

ro

m

 th

e

pe

rm

it 

re

qu

ire

m

en

ts 

in

 C

ha

pt

er

 12

, 

Art

icl

e 9

, D

iv

isi

on

 7

 o

f th

e M

un

ici

pa

l C

od

e, r

ela

te

d to

str

uc

tu

re

s i

n th

e p

ub

lic

 ri

gh

t-o

f-

w

ay

, u

nd

er

 th

e t

erm

s a

nd

 co

nd

iti

on

s s

et

 fo

rth

 in

 th

e 

Agr

eem

en

t.
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Section 7. 

A full reading of this Ordinance is dispensed with prior to passage, a

written copy having been made available to the Council and the public prior to the day of its

passage.

Section 8. 

This Ordinance shall

 take effect and be in force on the thirtieth day from

and after its final passage.

APPROVED: MARA W. ELLIOTT, City Attorney

y 

ek

 /-

r

William

 W. Witt

Deputy City Attorney

WWWjdf

06/29/2023

Or.Dept: Econ.Dev.

Doc. No.: 3345028

I certify that the foregoing ordinance was passed by the Council of the City of San Diego, at this

meeting of

 AUG 0 1 2023

DIANA J.S. FUENTES

City Clerk

y h 4d/ ,

Leputy/City Cled

. .

Approved:

 

ó

 

/

6

2

9

(date)

 

WDRIA, Mayor

TODD

Vetoed:

(date)

 

TODD GLORIA, Mayor
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Passed by the Council of The City of San Diego on

 

AUG 0 1 2023 ,

 

by the following vote:

Councilmembers

 Yeas

 

N

ay

s

 

Not Present 

Recused

Joe LaCava

Jennifer Campbell 

Stephen Whitburn

Monica Montgomery Steppe 

Marni von Wilpert 

 

l 

l 

0

Kent Lee    

Raul A. Campillo

Vivian Moreno  IF  

Sean Elo-Rivera    

AUG 0 8 2023

Date of final passage

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANA I.S. FUENTES

City Clerk of The City of San Diego

, California.

 

u

ý

-

1

d

u

l

 

,

 

Deputy

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

JUL 1 7 2023

 AUG 0 8 2023

, and on

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each memberof the Council and the public priorto the day

of its passage.

(Seal)

DIANA I.S. FUENTES

City Clerk of The City of San Diego

,

 California.

By \\  KjÀD à- ,

 

Deputy

Office of the City Clerk, San Diego, California

2

1

7

0

7
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