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A
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BER 0

-
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1
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DATE O

F F

IN

AL PA

SSA

G

E

 

AUG 0 8 2023

AN O

RDIN

ANCE A

M

EN

DING C

HAPTER 9, 

ARTICLE 8

OF THE SA

N DIE

GO M

UNIC

IP

AL C

ODE B

Y A

DDIN

G

NEW

 D

IV

ISIO

N 9

, SECTIO

NS 98.

090

1,9

8.

09

02

, A

ND 98

.09

03,

RELATIN

G T

O N

OTIC

E O

F A

 T

ENA

NT'S 

RIGHT

 TO

OPERATE A F

AM

ILY

 D

AYCARE H

OM

E.

WHEREAS, a

 rec

ent re

por

t by

 Th

e Sa

n Diego

 Fo

undat

ion and 

the

 Unive

rs

ity

 of

San

Dieg

o enti

te

d Sa

n D

ieg

o C

ounty Child

ca

re L

and

sca

pe

: A

n Ana

lys

is o

f th

e S

upp

ly

 and

Dem

and fo

und tha

t 48 p

erc

ent o

f fam

ili

es a

re 

not 

ab

le t

o 

find

 an av

aila

ble

 li

ce

nsed

 ch

ild

care

opt

ion for

 the

ir c

hild

ren age

s ze

ro t

o five

 an

d fou

nd th

e co

st o

f full

-tim

e ch

ild

car

e f

or t

wo y

oung

child

ren is n

earl

y $3

4,00

0 an

nua

lly;

 and

WHEREAS, Sa

n Dieg

o fam

ilie

s n

eed

 more

 chi

ldca

re o

ptio

ns

; and

WHEREAS, fam

ily

 day

car

e ho

mes p

rov

ide 

a lo

cal

 opt

ion fo

r many

 San Dieg

ans 

in n

eed

of car

e for 

the

ir c

hil

dre

n; a

nd

WHEREAS, Se

nate

 Bill 2

34 

(2019) a

dde

d C

alif

orn

ia H

eal

th and

 Safet

y Code

sect

ion 1597

.41, e

ffec

tive 

Janua

ry 1

,2020

, to 

pro

vid

e pro

tect

ions 

for te

nants 

ope

ratin

g 

fam

ily

day

care

 ho

mes o

ut o

f renta

l ho

usin

g and 

prov

ides 

spec

ific

 ho

usin

g d

iscr

imina

tion rem

ed

ies 

to

fam

ily d

ayc

are 

hom

e pr

ovi

ders

; and

WHEREAS, the

 Council o

f th

e City o

f Sa

n D

iego

 (Cou

ncil)

 des

ires 

to s

tre

ngthe

n

prot

ecti

ons for 

tenan

ts lo

call

y, r

aise

 aw

arene

ss am

ong 

land

lords

 and

 ten

ant

s o

f the

ir r

ight

s und

er

Senate 

Bill 23

4, an

d pro

tect 

tenan

ts op

erat

ing

, or w

anting

 to o

pera

te, fam

ily d

aycar

e hom

es; a

nd

WHEREAS, in

crea

sing 

awarenes

s o

f stat

e la

ws impac

ting

 landlo

rds 

and 

family d

ayc

are

provi

ders 

can aid i

n the e

xpansion of chil

dcare

 oppor

tunitie

s for Sa

n Diego

 fa

milies;

 and
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W

H

EREAS, t

o 

in

cr

ea

se

 aw

ar

ene

ss

 a

nd

 s

tre

ng

th

en pr

ot

ec

tio

ns 

fo

r t

ena

nts

 o

pe

ra

ti

ng

, o

r

de

sir

ing

 to

 o

pe

rat

e, fa

mily

 d

ay

ca

re

 h

om

es

 in

 re

sid

ent

ial r

enta

l p

rop

ert

y,

 te

na

nt

s o

f a 

res

ide

nti

al

rent

al 

pr

op

ert

y s

ho

ul

d b

e n

oti

fie

d of th

e r

igh

ts 

an

d p

ro

tec

tio

ns

 th

at e

xis

t und

er

 st

ate 

law

; a

nd

WHEREAS, 

Cou

nc

il i

nte

nd

s t

o r

el

y o

n th

e e

nfo

rce

ment

 pr

ov

isi

ons 

an

d re

med

ies 

in

Cha

pt

er 

1 o

ft

he

 S

an D

ie

go

 M

unic

ip

al 

C

od

e; 

and

W

HEREAS, 

th

e O

ffic

e o

f th

e C

ity

 Atto

rney

 ha

s d

ra

fted

 th

is 

Ordi

na

nce

 b

ase

d on th

e

infor

mati

on pr

ov

ide

d b

y 

City

 st

aff, 

with

 th

e u

nd

ers

tand

ing

 tha

t t

his 

info

rm

at

ion i

s c

om

ple

te

, tr

ue

,

an

d a

cc

ura

te;

 N

O

W

, T

H

EREFO

RE,

BE IT

 O

RDAIN

ED, by

 th

e C

ou

nci

l o

f th

e C

ity

 o

f Sa

n D

ieg

o, 

as f

ol

low

s:

Sec

tio

n 1

. T

hat

 Chap

ter

 9,

 A

rtic

le 

8 of th

e S

an Dieg

o M

unic

ipal C

od

e is

 am

ende

d b

y

ad

din

g n

ew

 D

iv

isio

n 9,

 se

cti

ons 

98.0

90

1,9

8.0

90

2, 

and 

98.0

90

3 

to r

ea

d a

s fo

llo

w

s:

§98.0901

Divi

sio

n 9: 

Not

ice

 of Ten

ant'

s R

igh

t to

 O

pe

rat

e a

 Day

ca

re 

Hom

e

Purpose

The 

pur

pos

e of the

se 

reg

ula

tions 

is t

o e

nsu

re t

en

ant

s re

ce

ive 

ade

qu

ate 

not

ice 

of the

pro

tec

tio

ns a

vai

lab

le i

n Calif

orn

ia H

ealt

h a

nd S

afe

ty 

Code

 sect

ions 1

597.

30 -

159

7.62

2 to

 op

era

te a

 fam

ily

 day

care

 hom

e i

n a re

sid

enti

al 

renta

l pr

ope

rty.

§98.0

90

2

D

efi

ni

tio

ns

All d

efine

d term

s in

 this

 Divis

ion appe

ar i

n ital

ics.

 Fo

r pur

pos

es o

f this

 Divis

ion,

the

 foll

owing de

fini

tio

ns a

pply

:

DweU

ing

 unit ha

s the

 sa

me m

eaning 

as i

n Sa

n Dieg

o M

unicip

al C

ode

se

ct

io

n 

113

.0

10

3.
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Fa

mily da

yca

re 

hom

e h

as 

the 

sam

e m

ean

ing 

as i

n C

alif

orn

ia H

eal

th and 

Safe

ty

Code

 se

ctio

n 1

596

.78(a), a

s m

ay b

e a

mend

ed, w

hic

h re

fers 

to a

 fa

cilit

y t

hat

regu

larl

y pr

ovid

es 

care

, pr

otect

ion, and sup

ervi

sion for 1

4 o

r fe

wer 

child

ren in the

pro

vid

er's

 ow

n ho

me for p

eri

ods

 of les

s th

an 24 h

our

s pe

r d

ay.

Resi

dential 

renta

l pr

ope

rty

 mean

s a dw

elli

ng unit 

hã

 is u

sed

 for

 a ten

ancy

.

Tena

ncy means

 the 

right

 or e

ntitl

ement of an ind

ivid

ual or

 hous

ehol

d to u

se

 or

occu

py a

 res

ide

ntial

 renta

l pro

per

ty for 

more 

ha

n 30 day

s.

§98.0903

Notic

e of Righ

t to 

Oper

ate 

a F

am

ily 

Dayc

are 

Hom

e

Eve

ry w

ritt

en lea

se o

r o

ther 

doc

um

ent 

esta

blish

ing

 a tenanc

y withi

n th

e City

 of

San Diego 

shall i

nclud

e the fo

llow

ing not

ice i

n 12-

point font or

 larg

er:

Use of this r

ental pro

pert

y as a

 family da

ycare 

home is

prot

ecte

d by

 stat

e la

w in Cal

ifor

nia H

eal

th and S

afety 

Code

sectio

ns 1597.30 - 1597.6

22. A family da

ycare 

home is

wher

e th

e d

ayc

are 

pro

vid

er l

ives

 and pro

vid

es

 car

e,

protec

tion, and s

uperv

ision for 1

4 or fe

wer chi

ldre

n for

period

s of less th

an 24 hours 

per d

ay while th

e pa

rents or

guardians are a

way. The pro

perty owner or 

manager 

may

not re

fuse to

 rent, or 

refuse

 to al

low you to us

e, the

 rental

propert

y as a family daycare

 home. You may be re

quired to

provide n

otice to 

the prop

erty owner or m

anager th

at you

operate o

r plan to ope

rate a family dayca

re hom

e. The

property ow

ner or manager may require a

n increased

security dep

osit. If you believe 

your right

s under

 this state
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law

 h

av

e b

ee

n de

ni

ed, y

ou

 m

ay 

file

 a 

co

mpla

int 

with

 th

e

Cal

ifo

rn

ia 

Civ

il 

R

ig

ht

s D

ep

ar

tm

en

t.

Se

ct

ion 2

. T

ha

t a

 fu

ll 

re

ad

in

g of th

is

 O

rdi

na

nc

e i

s d

isp

en

sed

 w

ith

 p

rio

r t

o p

as

sag

e,

 a

writ

te

n c

op

y 

ha

vi

ng

 b

ee

n m

ad

e 

av

ail

ab

le

 to

 th

e 

Cou

nc

il

 an

d th

e

 pu

bli

c p

rio

r t

o

 th

e 

da

y

 of

 its

passage.

Se

cti

on 3

. T

ha

t t

his

 O

rd

ina

nc

e s

ha

ll t

ak

e e

ffec

t a

nd

 b

e in

 for

ce 

on th

e l

ate

r 

of th

e t

hir

tie

th

da

te 

fro

m a

nd

 a

fte

r i

ts 

fin

al p

as

sag

e 

or 

Ja

nu

ar

y 1

,2

024

.

APPR

OVED

: M

ARA W

. E

LLIO

T

, C

ity

 Atto

rn

ey

By

Hšthe

r M. Fe

rbe

rt 

Se

nio

r C

hie

f D

ep

uty

 City 

Atto

rne

y

HMF:cw

:sc

05/3

1/

202

3

07/17/2023 REV.

Or

.Dept

: C

ounc

il D

istr

ict 

7

D

oc

. N

o

.: 

3

32

1

13

7_

2

I h

ere

by 

cer

tify

 th

at t

he

 fo

reg

oin

g O

rd

ina

nce

 w

as

 pa

sse

d by

 th

e 

Counci

l o

f the

 C

ity 

of

San D

ieg

o, a

t th

is m

eet

ing

 of

A

Ú

G

 

1

 

2

0

2

3

DIANA J.S. FUENTES

City

 Clerk

Approved:

 

8 l 

(date)

By . 1/ê 1 Flá

LDeputý

 City CI

A9 ££--

 TODD d _1

A, M

ay

or

Vetoed:

(date)

 

TODD GLORIA, Mayo

r

-P

A

G

E
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 O

F 4

-
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le 

Und

erl

ine

ORDINANCE NUMBER O-

 

(NEW SERIES)

DATE OF F

INAL PA

SSAGE

AN ORDINANCE AMENDING CHAPTER 9, A

RTICLE 8

OF THE SA

N D

IEGO M

UNICIPA

L CODE BY A

DDING

NEW

 D

IV

ISI

ON 9,

 SECTIONS 

98.0

901, 

98.0

902, 

AND

98.0

903

, RELATING TO NOTICE OF A TENANT'S 

RIGHT

TO OPERATE A FAMIL

Y DAYCARE HOME.

Chapt

er 9

: B

uildi

ng Housi

ng, a

nd S

ign Regu

lation

Ar

tic

le 8

: H

ous

ing

Divi

sio

n 9: 

Notic

e of Tenant's

 Ri

ht

 to O

per

ate

 a Dave

gre

 Hom

e

å2

.

l 

u

a

Th

 pu

 -of the

se re

ulati

ons is

 to e

nsur

e te

nant

s re

ceiv

e ad

equat

e no

ice

 of

the 

rote

ctions a

vail

able

 in Californi

a Health

 and

 Safet

y_Code s

ecti

ons 

1597.30 -

597.6

22 to

 ope

rate

 a f

amily da

yca

re h

om

e in

 a

 res

ide

ntial

 rent

al p

rope

rty

,

2 Ikíiniins

All de

fine

d ter

ms in

 this

 Divisi

on appe

ar in

 ital

ics. F

or p

urp

oses

 of this

 Divisi

n.

the follo

wing definitions ap

ply

Dwel

lin

 nit 

has 

the

 sam

e m

eanin as

 in S

anDiego

 M

unicip

al C

ode

ection 113.0103.

Fam

ily d

ayca

re h

ome ha

s th

e sam

e m

eaning

 as 

in Califor

nia 

Heal

th and

 Safet

y

Code

 sect

ion 1596.7

8(a), as

 may be 

amended, which refers 

to_a faci

lity th

at
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reg

ula

ly pro

vide

s c

are

. pre

tec

ion,

_and 

su

rvi

sio

n fo

r 14

 or fe

wer c

hild

ren in the

pro

vid

er's

 ow

n hom

e for 

peri

ods

 of les

s t

han

 24 ho

urs

 per

 day

.

Resid

enti

al re

ntal Dr

op

ert

v m

ean

s_a

 dw

ellin

suni

t Ù

l is

 use

d for

 a t

enanc

Tenancy

_means t

he 

rig

ht o

r en

titl

em

ent

 of an in

divi

dua

l o

r ho

useh

old

 to use

 or

occ

u

 a r

esi

de

ntia

l r

enta

l 

ert

y for

 mor

e th

an 3

0_d

ays

.

Notic

e of Rih

t to Opera

te a 

Fam

ily Dayca

re H

ome

Eve

ry writte

 lea

se o

r ot

her 

doc

ument 

esta

bli

shin

í tenan

 w

ithin th

e C

ity o

f

Sa

n Die

go 

sha

ll in

clu

de 

the

 fol

low

ing

 no

tice

 in

 12

-oin

t fo

nt or

 lar

ge

r:

Use o

f this

 renta

l pro

perty

 as 

a fam

ily da

yca

re ho

me is 

-

Drote

cted

 by state

 law

 in Califo

rnia

 Health

 and

 Safe

ty

Code sections 1597.30 - 1597.622. A_family daycare

hom

e is 

where

 the 

dayc

are prov

ider

 live

s and pro

vide

s

care

, 

otec

tion, 

and

 sup

ervis

ion fo

r 14 or few

er

 chil

dren

for p

erio

ds of less

 than 24 hou

rs De

r da

y while

 the pa

rents

Qr g

uar

dia

ns 

are

 aw

ay

. T

he 

ro

ert

v o

wne

r or

 m

ana

er

may not

 refusç

 to 

rent. o

r refus

e to

 allo

w yo

u to

 use

. the

rental 

prop

erty as a

 family day

care

 hom

e. You m

ay be

requ

ired 

to pro

vid

e no

tice 

to the

 pro

per

ty ow

 

manager

 that you

 operate

 or pla

n to operate

 a family

day

care

 ho

me. Th

e pr

ope

rty

 ow

ne

r or 

mana

ge

r m

ay
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req

uire

 an

 in

cre

ased

 se

cu

rity 

de

po

sit. 

Ify

ou

 bel

ieve

 you

r

rig

ht

s u

nd

er 

this

 sta

te la

w ha

ve b

en deni

d,.

yo

u m

ay

 fi

le

a c

om

pla

int 

with the

 Calif

orn

ia 

Civil

 Righ

ts 

Depa

rtm

ent

HMF:cw:sc

05/3

1/2

023

07/17/2023 REV.

Or

.D

ep

t: 

Co

unc

il 

D

ist

ric

t 7

Doc. No.: 3321130_2
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Passed by the Council of The City of San Diego on ,

 

by the following vote:

Councilmembers

 Yeas 

Nays

 

Not Present Recused

Joe LaCava

Jennifer Campbell 1

Stephen Whitburn I

Monica Montgomery Steppe

Marni von Wilpert

Kent Lee

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

L

E

0

0

Date of final passage

 

AUG 0 8 2023

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANA I.S. FUENTES

City Clerk of The City of San Diego, California.

By

 

3

1

 Ù

U

 Ú 

L

.£

 .

\

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

AUG 0 8 2023

JUL 1 7 2023

, and on

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public priorto the day

of its passage.

(Seal)

DIANA I.S. FUENTES

City Clerk of The City of San Diego, California.

y l-.ÉlJ  dì .eu

Office of the City Clerk, San Diego, California

217

0

8

Ordinance Number 0-


