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ORDINANCE NUMBERO-

21714 (NEW SERES)

DATE OF FINAL PASSAGE

 

SF 1 8 2023

AN ORDINANCE OF THE COUNCIL OF THE CITY OF

SAN DIEGO AUTHORIZING THE FIRST AMENDMENT TO

THE CONSENT DECREE FOR THE SETTLEMENT

BETWEEN SAN DIEGO COASTKEEPER, THE COASTAL

ENVIRONMENTAL RIGHTS FOUNDATION, AND THE CITY

OF SAN DIEGO REGARDING STATEWIDE INDUSTRIAL

STORM WATER PERMIT, ORDER NO. 2014-0057-D

WQ.

WHEREAS. San Diego Coastkeeper and the

 Coastal Environmental Rights Foudation

(Plaintiff

s) alleged 

that the City of San

 Diego (City) failed to

 comply with the

 equirements of

the State

wide Industrial Storm Water Perm

it, Order No. 2014-0057

-DWQ, at the

 Miramar

Landfill, th

e Metro Biosolids Center, th

e Point Loma Wastew

ater F

acility, t

he North City W

ater

Reclamation Plan

t and the S

outh Bay Water Reclamation Pl

ant; and

WHEREAS, the City Council in Closed Sess

ion on May 22, 2018, authorized a

settlement agreem

ent to sat

isfy all o

f Plaintiff

s' claimed viola

tions relatin

g to Order No. 20

14-

0057-DWQ by the follow

ing votes: Yeas. Districts 1,2.3

.4,5,6,7,8 a

nd 9; Nays, None; and

Absent. N

one. pursuant to the 

tei·ns set forth i

n the 

settlement agree

ment; an

d

WHEREAS, the Federa

l District Court of Southern California issued a Consent Decree

on November 20, 2018, approving the se

ttlement agreement with an established 

termination date

five years from the effective date (November 20,2023); and

WHEREAS, to co

ntinue to meet compliance o

bligations, 

the City and the Pla

intiífs ha

ve

negotiated amendments to thè

 Consent Decree t

o modify the timeframe by which t

he City's

complian

ce obl

igatio

ns will be 

accom

plishe

d late

r than

 the N

ovem

ber 20

,2023

 term

inat

ion

date; and
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WHEREAS, to reflect those amendments, the City and the Plaintiffs have negotiated new

termination dates based on individual facilities that are proposed in the First Amendment to the

Consent Decree, copies of which are included in the backup materials accompanying this

Ordinance; and

WHEREAS, the new termination dates may be adusted prior to the District Court's

approval of the First Amendment. ifnew

 information becomes available

 related t

o the

completion dates f

or the individual facilities: and

WHEREAS. in order to more efficiently address any future needed adjustments to the

completion dates, City staff recommends authorizing the Mayor to approve any additional

amendments to the Consent Decree, provided that the amendments arc under the same terms and

conditions of the Consent Decree and only extend the dates by which a specific facility must

meet its compliance obligations; and

WHEREAS, the City Council in Closed Session on June 12,2023, authorized the

First Amendment relating to Order No. 2014-0057-DWQ by the following votes: Yeas. Districts

1,2,3,4, 5,6.7,8 and 9: Nays, None; and Absent, None, pursuant to the terms set forth in the

amendments; and

WHEREAS, San Diego Charger section 99 (Section 99) generally provides that no

contract, agreement, or obligation creating City indebledness and extending for a period o f niore

than five years may be authorized except by an ordinance adopted by a two-thirds majority of the

City Council; and
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WHEREAS, this Ordinance a

uthorizes am

endments that will extend t

he term of the

Consent Decree beyond 

five years, which is a con

tractual oblig

ation that may extend for a pe

riod

of more than five ye

ars and, therefore, is subject t

o the ordin

ance requirement in Section 99; and

WHEREAS, the Office of

the City Attorney h

as drafted th

is Ordinance ba

sed on

 the

information provided by City staff, with the under

standing that the infor

mation is com

plete, true,

and accurate; NOW, THEREFORE,

BE IT ORDAINED, by the Council of

 the City of San D

iego as follo

ws:

Section 1. The First Amendment to the Consent Decree is app

roved co

ntingent upon the

Federal District Court of Southern Cal

i fornia issu

ing an Order approv

ing the amendments to the

sett

lem

ent ag

reem

ent

.

Section 2. That the Chief Financial Oficer is authorized to expend an amount up to

$25,000 per year to 

satisfy Plainti ffs' monitoring fees, o

f whh four-fi fths of the payment will

be expended

 from the Metro Sewer Utility Fund 700001, a

nd the remaining one-fifth 

will be

expended fro

m the Refuse Disposal Enterprise Fund 700039, continge

nt upon the City's rece

ipt

ofjoint invoices from Plaintiffs in accordance 

with the settlement agreement, adoptio

n of the

annual Appropriation Ordinance for t

he applicable

 fiscal year, and u

pon the Chief Financial

Officer first f

urnishing one

 or more certificates certifying that the funds necessar

y for

expenditure are, or will be, on deposit with the City Treasurer. Once the Miramar Landfill

facility compliance is com

plete, sche

duled for December 1,2024, fees will be expende

d by only

the Metro Sewer Utility Fund 700001.
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Sectio

n 3. Tha

t the C

hief Financ

ial Officer

 is authorize

d to

 expend

 an a

moun

t of $1

,000

for each 

missed re

porting

 deadl

ine for t

he feas

ibility ana

lyses

 or Action P

lans, of

 which the

paym

ent for t

he m

issed d

eadlin

e will be 

expen

ded fr

oin the 

appopria

te res

pectiv

e Metro 

Sewer

Utility

 Fund 

700001 or f

rom the R

efuse

 Dispo

sal E

nterp

rise 

Fund 7

00039 as

soc

iated w

ith the

respons

ible fa

cility. c

ontinge

nt upon the ad

option o

f the ann

ual Approp

riation O

rdin

ance for

 the

applicabl

e fisca

l year,

 and c

ontingen

t upo

n the 

Chief Financ

ial Officer 

first

 furn

ishing on

e or

more ce

rtifica

tes ce

rtifyin

g tha

t the f

unds nece

ssary 

for e

xpen

ditur

e are,

 or will be

, on de

posit

with the

 City Treasu

rer. O

nce th

e Miram

ar Land

fill fac

ility co

mplian

ce is 

comple

te, sc

heduled

for December 1,20

24, fees will be ex

pended by 

only the M

etro Se

wer Utility 

Fund 700

001.

Secti

on 4. That th

e Mayor o

r des

ignee

 is a

uthori

zed 

to sig

n all 

addi

tional doc

uments,

modi fy the

 complianc

e dates for each 

facilit

y if nee

ded pr

ior to th

e U.S. Distric

t Court appr

oving

the amended C

onsent Decree, take

 all add

itional 

actions, neces

sary to 

implement the t

erms and

conditions of this O

rdinanc

e, and 

enter into

 future am

endments to 

the Consent Decree w

ithout

further C

ouncil ap

proval, p

rovided that s

uch future amendments are su

bject to t

he same terms

and co

nditions of th

e Consent Decree a

nd only extend t

he date 

for a spe

cific fa

cility (

or

facil

ities) to 

meet th

e com

plian

ce ob

ligat

ions.

Section

 5. That a fu

ll reading of th

is Ordinance i

s dispen

sed with pri

or to passa

ge, a

written 

copy h

aving bee

n made ava

ilable t

o the Council 

and th

e public pr

ior to th

e day o

f its

passage.
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(O-20

23-20

9)

C

O

R 

C

O

P

Y 2

Sec

tion

 6. That

 thi

s O

rdinan

ce s

hall

 ta

ke e

ffe

ct and b

e i

n fo

rce o

n the

 th

irti

eth 

day

 fro

m

and 

afte

r its

 fin

al p

assa

ge.

APPROVED: M

ARA W. ELLIOT

, City A

ttor

ney

By

nnon

 C. Ec

kmeyer

  

Deputy City Attorne

y

SCE:sem

06/30/2023

07/11/2023 COR. COPY

07/18/2023 COR. COPY 2

Or.D

ep

t: 

Pl

an

ni

ng

Doc. No.: 3361319

Attac

hment: 

Exhib

it B

: [P

ropo

sed] 

Amend

ed C

onse

nt Decre

e

I her

eby

 cer

tify

 tha

t the

 for

ego

ing 

Ordinan

ce w

as ass

ed b

y th

e C

ounc

il of

 the

 City

 of

San

 Diego

, at th

is m

eet

ing

 of

 

SFP 1 2 2Ù23

DIANA J.S. FUENTES

City 

Clerk

 Iðu /2

U 

D

ty

 C

tý C

lerk

Appi·ov

ed:

 9  ' 

 

n

-

 

r

(date)

 

57 TODD (Éíá, Mayor

Vetoed:

(date)

 

TODD G

LORIA, May

or

(Note:

 

The 

date

 of 

fina

l pa

ssag

e is 

Sept

embe

r 18

, 2023, whic

h re

pres

ents 

the

day 

this

 ord

inan

ce w

as r

eturne

d to

 the

 Offi

ce o

f th

e City

 Cle

rk 

with 

the

Mayor

's si

gnature o

f app

roval

.)
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EXHIBIT B

Patrick McDonough (SBN #288285)

SAN DEGO COASTKEEPER

8305 V

icke

rs S

tree

t, S

uite

 20

9

San 

Diego

, Califo

rnia 9

211

1

Tel

ep

ho

ne

: (

6

19

) 

60

9

-0

68

0

Email: patrick

sdcoastke

eper.org

Attorney for Plaitiff

SAN DIEGO COASTKEEPER

Marco Gonzalez (SBN #190832)

Livia B

orak 

Beaudin (

SBN #259

434)

COAST LAW GROUP LLP

114

0 S

outh C

oas

t High

way 

101

Encinitas, California 92024

Tel: 76

0.942

.8505

Fax: 760.942.8515

A nìi - fo

r Plaitiff

COASTAL ENVIRONMENTAL RIGHTS FOUNDATION

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

SAN DIEGO COASTKEEPER, a C

aliforn

ia non

-

profit corpor

ation, COASTAL

ENVIRONMENTAL RIGHTS FOUNDATION, a

Calif

orn

ia n

on-

pro

fit c

orp

ora

tion

,

Civil Case No. 3:1

8-cv-0

1 757-J

M-WVG

[PROPOSEDI AMENDED CONSENT

DECREE

Plaintiff,

VS.

CITY OF SAN DIEGO, a municipa

l corp

oratio

n

(Federal Water Pollution Control Act,

33 U.S.C. §§ 1251 etseq.)

Defendant.

i [Proposed] Amended Consent Decree

 Civil Case No. 3:18-cv-01757-JM-WVG

X
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V

i

 

 

 

1

 



1 

AMENDED CONSENT DECREE

2 

The fo

llow

ing Amende

d Conse

nt Decree

 is e

ntered

 into by an

d be

tween Sa

n Diego

 Coas

tkeepe

r

3 

C'Coastk

eepe

r and

 Coasta

l En

vironm

enta

l R

ight

s Fo

unda

tion ("C

ER

F") (

colle

ctive

ly, "P

lain

tiff

s"

) and

4 Defend

ant City of

 San D

iego 

("City" o

r "Def

endan

t"). The entities 

entering

 int

o this 

Consen

t Decree 

are

5 each a

n individual "Sett

ling P

arty"

 and c

ollecti

vely th

e "Set

tling P

arties

."

6 

WHEREAS, Coastk

eeper

is a 50

1(c)(3) non

-profit public

 benefit c

orpora

tion organ

ized 

under

 the

7 

laws oft

he State o

f Califo

rnia, 

with its m

ain offi

ce in San

 Diego, Califo

rnia;

8 

WHEREAS, Coastke

eper i

s dedi

cated

 to th

e pres

ervati

on, pr

otecti

on, and

 de

fense

 of the

 river

s,

9 creek

s, and

 coas

tal waters

 of S

an D

iego 

County fro

m all 

sources 

of

 poll

ution an

d deg

radat

ion;

10 

WHEREAS, C

ERF is a 

non-pro

fit o

rgan

izatio

n fo

unde

d by 

surfers

 in 

North 

San Diego C

ounty

11 and a

ctive

 thro

ugh

out Califo

rnia's c

oasta

l co

mmunities;

12 

WHEREAS, CERF was est

ablish

ed to

 aggre

ssively

 advoc

ate, in

cludi

ng thro

ugh liti

gation.

 for the

13 prote

ction

 and e

nhanc

ement o

coast

al nat

ural res

ources a

nd the 

quality of

life fo

r coa

stal 

resid

ents, a

nd

14 

one o

f CERF's p

rimary a

reas o

f adv

ocac

y is w

ater

 qualit

y pro

tectio

n and

 enha

ncem

ent;

15 

WHEREAS, City i

s the

 owner a

nd op

erato

r of

 the fa

cili

ty kno

wn as

 the M

i-amar Land

fill,

16 

which 

is loca

ted at 518

0 Convo

y Street, 

San Diego

 CA 2

111, he

reinaf

ter re

ferre

d to by

 the

 Settling

17 Parties a

s the "Lan

dfill";

18 

WHEREAS, C

ity is 

the ow

ner a

nd op

erato

r of the faci

lity k

nown as the 

Metro 

Bios

olids 

Cen

ter,

19 

which i

s loca

ted at 524

0 Convoy

 Street. 

San D

iego

 CA 921

11. he

reina

fter re

ferred

 to by 

the Se

ttling

20 Parties as the "MBC';

21 

WHEREAS, City is 

the o

wner a

nd ope

rato

r of th

e fac

ility 

know

n as

 the

 North 

City W

ater

22 

Reclam

ation 

Plant

, which 

is lo

cated 

at 49

49 Eastga

te Mall, 

San Dieg

o CA 921

21

, here

in

afte

r re

ferr

ed to

23 

by t

he S

ettl

ing 

Part

ies 

as th

e "N

orth

 City"

;

24 

WHEREAS, City i

s the

 owner a

nd ope

rato

r of th

e fac

ility kno

wn a

s the S

outh 

Bay W

ater

25 Reclam

ation

 Plant, w

hich i

s locat

ed at 

2411 Dairy M

art Road, 

San 

Diego C

A 9215

4, he

rein

after

 refe

rred

26 to by th

e Settlin

g Parti

es as the 

"South Bay";

27 

WHEREAS, C

ity is

 the 

owner a

nd ope

rator 

of the faci

lity k

nown as 

the P

oint Loma W

astew

ater

28 

Treatm

ent Pla

nt, w

hich

 is lo

cated

 at 1

902 G

atchel

l Road,

 San

 Diego

 CA 9210

6, here

inafte

r re

ferre

d to

18.497,

1 [Pro

pose

d] Amende

d Conse

nt Decre

e 

2 

Civil C

ase No. 3:

18-cv

-0175

7-JM-W

VG



1 

by t

he S

ettli

ng 

Par

ties as th

e "

oint L

oma";

2 

WHEREAS, t

he S

ettli

ng Pa

rties

 ref

er t

o th

e L

andfill, 

MBC. N

orth 

City, 

South Bay, an

d Po

int

3 

Lom

a fa

cili

ties

 ind

ivi

dual

ly as a 

City

 Fa

cilit

y

 and

 co

lle

ctiv

ely 

as 

the 

'City 

Fa

cili

ties

;

4 

WHEREAS, Plain

tiff

s' m

em

bers

 liv

e an

d/or re

cre

ate i

n a

nd

 aro

und 

waters

 which P

lain

tif

fs'

5 

mem

ber

s al

lege

 rec

eiv

e d

isch

arge

s f

rom the

 City 

Fac

iliti

es, i

nclu

din

g Sa

n C

lem

en

te 

Creek

, Rose

 C

reek

,

6 

Missi

on 

Bay,

 the

 Pa

cifi

c O

cean

, th

e T

ijua

na 

Rive

r, a

nd t

he

 Tiju

ana

 Estua

ry;

7 

WHEREAS, th

e d

isch

arge

s f

rom the

 City F

aci

lities

 are

 regula

ted

 by

 the 

Natio

nal Po

llutant

8 

Disc

har

ge 

Elim

ina

tio

n S

yst

em

 (NPD

ES") G

ene

ral Pe

rm

it N

o. 

CAS0

0000

1 [S

ta

te W

ate

r R

esou

rces

9 

Contro

l Bo

ard

] W

ate

r Q

uali

ty O

rder

 No. 92

-12

-DW

Q, as

 am

end

ed 

by O

rde

r N

o. 97

-0

3-DW

Q, as

10 

superse

ded

 by

 Orde

r N

o. 20

14-

005

7-D

WQ, as

 am

end

ed

 by 

Orde

r N

os. 

2015

-0122

-DW

Q an

d 20

18-

11 

002

8-D

WQ. ('

Storm

 W

ate

r erm

it"), e

xce

pt fo

r en

for

cem

ent p

urpos

es 

and

 the

 Fe

dera

l W

ater

 oll

ution

12 

Cont

rol Act, 3

3 U

.S.C

. §§

 12

51 et se

q. CClean

 Wate

r Act" 

or CW

A");

13 

WHEREAS, 

on Ju

ly 

31,2

018,

 Plain

tiff

s fi

led

 a c

om

pla

int ag

ain

st D

efe

nda

nt i

n t

he U

nited

14 

Stat

es D

istri

ct C

ourt,

 So

uther

n D

istr

ict o

f Calif

orn

ia (

Civil

 Case

 No. 3

:18

-cv

-0175

7-JM

-WVG), rel

ating

15 

to t

he S

torm

 Water

 Per

mit an

d the

 City 

Faci

litie

s (

Com

plai

nt);

16 

WHEREAS, 

Defe

nda

nt d

enies

 all

 lain

tiff

s' a

lleg

atio

ns a

nd 

clai

ms i

n th

e C

om

plai

nt, 

and

17 

deni

es th

at P

laint

iffs

 are

 enti

tled

 to th

e rel

ief

 requeste

d in

 the

 Com

plai

nt;

18 

WHEREAS, T

he 

Sett

ling

 art

ies'

 ori

ginal C

ons

ent D

ecre

e was en

ter

ed b

y th

e C

ourt o

n

19 

Nove

mber 

20,

20

18 (

Dock

et N

o. 10

). This

 Am

end

ed C

ons

ent D

ecr

ee m

od

ifie

s th

e tim

efr

ame b

y whi

ch

20 

Defe

nda

nts' 

com

plia

nce

 ob

lig

atio

ns m

ust b

e a

cco

mpli

she

d an

d e

xten

ds th

e T

erm

inat

ion

 Date

21 

acc

ord

ingl

y. This 

Amend

ed C

ons

ent Decr

ee h

as b

een

 ne

got

iated

 in 

goo

d fa

ith, 

and

 will av

oid 

furth

er

22 

litiga

tion 

among

 the 

Sett

ling 

Part

ies.

23 

WHEREAS, Pl

aint

iffs

 an

d D

efe

ndant, th

rough

 th

eir a

utho

rized

 rep

res

entat

ives

 and

 witho

ut

24 

eith

er a

djudicat

ion

 of

 Plain

tiff

s' c

laim

s o

r ad

mission

 by 

the

 Defe

nda

nt o

f any

 al

lege

d v

iolat

ion o

r other

25 

wron

gdo

ing

, hav

e ag

ree

d th

at i

t is 

in th

e S

ettlin

g P

arti

es' m

utua

l in

tere

st t

o enter 

into

 an 

Amen

ded

26 

Cons

ent D

ecr

ee a

nd 

inte

nd 

by

 thi

s A

mend

ed Cons

en

t Decre

e to

 re

solv

e i

n f

ull P

lain

tiff

s' a

lle

gat

ions

 in

27 

the

 C

om

pla

int an

d a

vo

id 

the

 co

st a

nd 

unc

ert

aintie

s of

 liti

g

tion

;

28 

WHEREAS, a

lla

ctio

ns

tak

en

by Cíty

pursu

ant to

thi

s Amend

ed

 Cons

en

t Decr

ee 

shal

l b

e m

ade

154973]

 

[Pr

opo

sed

] A

mend

ed C

ons

ent D

ecr

ee 

3 

Civi

l C

ase

 No. 

3:1

8-c

v-01

757

-JM

-W

VG



1 

in co

mplian

ce with a

ll ap

plic

able

 fede

ral, s

tate 

and l

ocal rules 

and re

gulati

ons.

2 

NOW

 THEREFORE lT

 IS H

EREBY ST

PULATED BETW

EEN THE SETTLING

3 

PARTIES AND ORDERED AND DECREED BY THE COURT AS F

OLLOW

S:

4 

1. 

The C

ourt h

as j

urisd

ictio

n o

ver 

the s

ubj

ect matte

r of

 thi

s ac

tion 

pursu

ant t

o Se

ctio

n

5 505(a) ofthe C

lean W

ater A

ct, 33 U.

S.C. § 13

65(a);

6 

2. 

Venue is

 app

rop

riate

 in t

he S

outhe

rn D

isti

·ict o

fCali

forni

a p

ursu

an

t to

 Se

ctio

n 5

05(

c)(1)

7 

of the 

Cle

an Water

 Act, 

33 U

.S.C

. § 

1365(

c)(1

), be

cause

 the

 City 

Faci

litie

s ar

e lo

cated

 within 

this

8 District;

9 

3. 

Plain

tiffs

 hav

e sta

nding 

to br

ing

 this ac

tion

; an

d

10 

4. 

rhe

 Court 

shall

 reta

in jur

isdi

ctio

n ov

er th

is m

atter

 fo

r purp

os

es o

 f en

forci

ng 

the te

rms of

11 

this A

mende

d Conse

nt Decree

 for

 the li

fe of

 the A

mended

 Conse

nt Decre

e, or 

as lon

g there

after 

as is

12 

neces

sary for th

e Court to 

resolve an

y motion to en

force t

his Amende

d Consen

t Decre

e.

13 1.

 

OBJ

ECTIV

ES

14 

5. 

It is 

the e

xpr

ess purpose

 of the 

Settlin

g Pa

rties 

enterin

g into th

is Amende

d Cons

ent

15 

Decree

 to fu

rther

 the o

bjec

tive

s set forth

 in 

the C

lean 

Water 

Act and t

o reso

lve thos

e issu

es all

eged

 by

16 

Plaint

iffs i

n the

ir Complain

t. In

 light of

tlies

e obje

ctive

s and

 as s

et fo

rth f

ully

 below

, Defen

dant ag

rees

17 

to co

mply with t

he pr

ovisi

ons of

 this A

mended

 Cons

ent D

ecree 

and t

o com

ply w

ith 

the r

equirem

ents o

f

18 

the S

torm

 Water 

Perm

it an

d al

l app

licab

le pr

ovis

ions 

of th

e Clean

 W

ater A

ct.

19 11. 

TERM OF AMENDED CONSENT DECREE

20 

6. 

Effec

tive

 Date o

f Amende

d Conse

nt D

ecre

e. The t

erm ':Effec

tive

 Date" 

as u

sed in

 thi

s

21 

Amend

ed C

ons

ent D

ecr

ee s

hal

l m

ean

 Nove

mber

 20,

 2018.

22 

7. 

Teminatio

n Date o

f Amende

d Consen

t Decree

. The term

 "Te

rmination Date" a

s use

d in

23 this 

Amende

d Conse

nt Decree

 sha

ll m

ean f

or ea

ch in

dividual C

ity 

Facilit

y, res

pecti

vely

, the 

dat

e set

24 

forth 

in Para

grap

h 16

.2.4. 

of this A

mended

 Cons

ent Decree

, unl

ess di

spute re

solut

ion h

as b

een i

nvok

ed

25 

at a 

City F

acil

ity, i

n which

 cas

e this

 Amende

d C

onse

nt D

ecree

 will e

nd fo

r th

at C

ity F

acil

ity upo

n

26 

co

ìplc

tion o

f th

e d

isp

ute r

eso

lutio

n pr

oces

s purs

uan

t to 

Aticl

e V

l.

27 

8. 

Ear

ly Term

inati

on o

f Amende

d Conse

nt Decre

e. Th

is A

mende

d Cons

ent Decre

e w

ill

28 

terminate 

early

 for a City Fa

cility

 in the f

olow

ing c

ircumstanc

es:

189731 [Pro

pose

d] A

mende

d Conse

nt Decre

e 

4 

Civil C

ase N
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1 

8.1.

Defen

dant· im

plem

ents

 an 

onsi

te re

tent

ion 

app

roac

h (e

.g., i

nfilt

rat

ion, 

re-u

se,

2 

divers

ion t

o sew

er, or re-r

outing 

flows into the

 exis

ting wastew

ater 

treatm

ent

3 

syste

m loca

ted 

onsit

e) at t

he City Fa

cility

 for all

 stor

m water 

disch

arge

s;

4 

8.2. The State Water 

Resources 

Control Boa

rd ado

pts an am

endm

ent(s) to 

the St

orm

5 

Water P

ermit tha

t design

ates a r

ainfal

l-bas

ed sizin

g criter

ia for 

the ons

ite

6 

complianc

e option and 

Defenda

nt implements 

that onsi

te complianc

e option

 at the

7 

City Fa

cility p

er the

 amendm

ent's 

requirem

ents; o

r

8 

8,3. T

he State W

ater 

Resources 

Control Bo

ard ado

pts an

 amendm

ent(s) to 

the S

torm

9 

Water 

Permit that des

ignat

es an offsite

 com

plian

ce op

tion

, and

 Defendan

t

10 

partic

ipates 

in that o

ffsite c

omplianc

e opti

on for the C

ity Fa

cility pe

r the

11 

amendment

s requirem

ents.

12 

Defenda

nt shal

l prov

ide prio

r written notice

 to Plaintiffs that early

 term

inatio

n has

 bee

n trigger

ed

13 

and a d

escri

ption of

the c

ircum

stanc

es tha

t sa

tisfy 

para

grap

hs 8

.1, 8

.2 o

r 8.3 

for t

he C

ity Fa

cil

ity.

14 

Plainti ffs s

hall i

nform Defend

ant within thi

rty (

30) cale

ndar d

ays o í 

rece

ipt of

 Defend

ant's 

written

15 notice whether P

laintiff

s dispute ear

ly term

ination 

for the 

City F

acility. Any disputes sha

ll be res

olved

16 

pursua

nt to 

the d

ispute re

solut

ion p

rovision

s of th

is Am

ende

d Conse

nt Decree, 

set out in Article

 VI

17 below.

18 III.

 

COMMITMENTS OF THE SETTLING PARTIES.

19 

A. Submission o

f Amended Consent Decree to 

Federal Aencies

.

20 

9. 

Plaintiffs

 shall su

bmit this Amended 

Consent Decree to

 the United States 

Department of

21 Justice 

and t

he En

viron

mental Pro

tectio

n Agenc

y EPA") (col

lectiv

ely "Feder

al Agenc

ies')

 within

22 three (3

) busines

s days of the fina

l signature of

 the Settl

ing Part

ies for agenc

y review consi

stent with 40

23 C.F.R. § 135.

5. The a

gency re

view period 

expires forty

-five (45

) cale

ndar da

ys after

 receip

t by both

24 

Feder

al Agencie

s, as e

videnc

ed by written 

ackno

wledge

ment of recei

pt by

 the Fede

ral Agenc

ies or

 the

25 ce tifie return

 reccip

ts, cop

ies of which ar

e to be pro

vided

 to Defenda

nt. 1n th

e even

t that

 the 

Federa

l

26 Agencie

s objec

t to entry of this A

mended

 Consent Decree,

 the S

ettling 

Partie

s agr

ee to m

eet and

 conf

er

27 

to at

tempt to r

esolv

e the

 issu

e(s) rai

sed

 by the

 Fed

eral A

genc

ies w

ithin a

 reaso

nable

 amount of t

ime. If

28 

the S

ettlin

g Part

ies ar

e una

ble to

 reso

lve an

y issu

e(s) rais

ed by th

e Fed

eral 

Agenc

ies, Pl

aintif

fs a

nd

]854973v 1 [Pr

opose

d] Amende

d Consen

t Decree
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1 

Defen

dant ag

ree 

10 e

xpe

ditiously

 see

k a 

settle

men

t conf

eren

ce w

ith 

the 

Magi

strat

e Ju

dge 

assi

gned 

to t

his

2 matter t

o res

olve t

he is

sue(s

).

B, 

Lod

ing 

of Amende

d Consen

t Decree

.

4 

10. 

Within te

n (

10) ca

lend

ar d

ays

 of th

e F

eder

al A

genc

ies 

notify

ing

 the

 Settlin

g P

arties

 of n

o

5 

obje

ctio

n to 

the 

Amende

d C

onse

nt D

ecre

e or ex

pir

atio

n of

 the F

eder

al A

genc

ies'

 rev

ie

w pe

rio

d

6 

spec

ified

 in p

arag

raph

 9 a

bov

e, w

hich

ever

 is ea

rlier

, Plain

tiffs 

willlod

ge th

is A

mende

d Con

sen

t Decr

ee

7 

with t

he D

istr

ict Court. 

I f the 

Amend

ed C

onse

nt D

ecre

e is 

not en

tered

 by 

the D

istr

ict C

ourt, 

the P

artie

s

8 

shal

l ret

ain 

all r

igh

ts th

ey h

ad i

n th

is li

tigat

ion b

efo

re t

he lo

dging o

f the

 Decre

e.

9 

C. 

Storm

 Wate

r P

ollu

tion

 Con

tro

l Best M

ana

ement Pr

ac

tice

s.

10 

11. 

In a

ddition

 to m

aintaining 

the c

urren

t str

uctu

ral an

d no

-stru

ctura

l Best 

Man

agement

11 

Prac

tice

s (BMPs") de

scri

bed 

in th

e C

ity Fa

ciliti

es' 

Storm

 Wate

r Po

llutio

n Pr

event

ion Plan 

("S

WPPP

.

12 

Defen

dan

t sha

ll de

velo

p an

d im

plem

ent add

ition

al BM

Ps nece

ssary

 to c

omply

 with t

he p

rov

isions o

f

13 

this Am

ende

d Conse

nt Decree

 and 

the S

torm Water 

Per

mit. B

y Decem

ber 3

1,2

018, D

efend

an

t sha

ll

14 

prov

ide P

laint

iffs 

with a

naly

ses 

descr

ibing

 the

 add

itiona

l BMPs th

at Defen

dant int

end

s to 

purs

ue at each

15 

City F

acili

ty an

d an 

expe

cted t

imefra

me for

 doing so

. Notwithstand

ing th

e fore

goin

g, Defend

ant is no

t

16 

obli

gate

d to

 main

tain

 any

 BM

P th

at is

 ren

dere

d ob

sole

te. 

inclu

ding

 due t

o a su

bseq

uen

tly 

ins

talle

d BMP

17

 

at th

e C

ity

 Faci

lity

.

18 

D. 

Disch

arg

e L

ocat

ion

s an

d Storm

 W

ater S

amplin

g.

19 12.

 

Disch

arge

 Loca

tion

s. T

he 

curr

ent st

orm

 water 

disc

harg

e sa

mple l

oca

tions f

or th

e

20 

Landfill, 

MBC, North

 City, S

outh B

ay, an

d Po

int Loma a

t·e i

denti

fied

 iii E

xhibit A, E

xhibit

 B, Exhibit

21 

C, Ex

hibit D

 and

 Exh

ibit E, re

spec

tive

ly. The d

isch

arge

 sam

ple l

oca

tion

s id

enti

fied 

in E

xhibits A

22 

liro

ugh 

E are

 subje

ct to c

hang

e an

d su

ch c

hang

es w

ill b

e doc

umented 

in SW

PPP up

dates 

pu

rsu

ant to

23 paragraph 19.1.

24 

13. 

Sam

pling

. The 

follo

wing 

storm

 wate

r monitori

ng pr

oced

ures

 shal

l b

e im

plem

ented a

t the

25 City Facilities:

26

 

13.

1.

 

Frequenc

y. During the 

life o

f this 

Amend

ed Cons

ent D

ecree

, Defend

ant sh

all

27 

colle

ct sam

ples

 of st

orm water

 disc

harge

s from

 the

 City F

acil

ities 

at a

ll d

isch

arge

28 

sam

ple

 loca

tio

ns id

entifie

d in

 Exh

ibits 

A thr

ough

 E (or a

t th

e dis

char

ge

 sam

ple

8S4973v I [P

ropo

sed]

 Amend

ed C

ons

ent D

ecre

e 

6 
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1 

loca

tion

s as a

mende

d in

 acco

rdanc

e w

ith pa

ragrap

h 19

.1), for

 a m

inimum of fo

ur

2 

(4) Qualified

 Storm

 Even

ts (Q

SEs") 

in a R

eport

ing Y

ear 

(July 1 to

 Jun

e 30),

3 

prov

ided 

tha

t four (4) Q

SEs oc

cur a

t ea

ch City 

Facili

ty i

n a R

eporti

ng Y

ear

.

4 

Defenda

nt shall 

collec

t two (2

) samples d

uring t

he firs

t ha

lf of the R

epor

ting

5 

Year (Ju

ly 1 thro

ugh D

ecem

ber 31) a

nd two (2) s

amples during

 the seco

nd ha

lf

6 

of the R

epor

ting Y

ear (Ja

nuary 1 th

rough 

June 

30), p

rovided

 that two (2) 

QSEs

7 

occur at e

ach C

ity Facilit

y durin

g each

 hal f of the Repor

ting 

Year. If

, prior to

8 

March 1

, Defenda

nt has

 colle

cted sa

mples fr

om two (2) or fe

wer

 QSEs,

9 

Defenda

nt shall 

continue to s

ample Q

SEs in th

e seco

nd half

 of the R

eport

ing

10 

Year un

til De fenda

nt has c

ollected a 

minimum of fo

ur (4

) sam

ples fo

r the

11 

Reporti

ng Year, pro

vided th

at QSEs continue to oc

cur in th

e seco

nd half of the

12 

Repor

ting Y

ear.

13 

3.2.

 

Parameters. D

efendan

t shall 

analyze

 each sto

rm water sample col

lected fro

m the

14 

City Fa

cilities

 pursuant to p

aragrap

h 13 for the 

constit

uents list

ed in Table 

1 for

15 

Point Loma, Table 2 

for So

uth Bay. Table 3 for

 North

 City. Table 

4 for MBC,

16 

and 

Table

s 5a 

and 

5b fo

r the

 Land

fill.

17 

13.3.

 

Labora

torv. A labor

atory

 accred

ited by

 the S

tate of

 Cali for

nia sha

ll ana

lyze a

ll

18 

samples c

ollec

ted p

ursuant to t

his 

Amende

d Consent Decree u

nless

 State o

f

19 

Californ

ia accr

editation does not exist 

for the s

ampled con

stit

uent.

20 

13.4

. 

Detect

ion L

imits. T

he la

borato

ry sh

all use

 analytical metho

ds ad

equate to

 dete

ct

21 the individual constituents at or below the Numeric Levels listed in Table 1

22 through Table 5b.

23 

13.5

. 

Hold T

ime. All sam

ples co

llect

ed fro

m the C

ity Facilitie

s sha

ll be

 deliv

ered

 to

24 

the la

borat

ory and

 anal

yzed 

within the

 hol

ding ti

mes re

quired

 in 40 C

.F.R.,

 Part

25 

136, ex

cept fo

r pH which w

ill b

e an

alyze

d u

sing a

 cal

ibrat

ed i

nst

umen

t for pH

26 

that anal

yzes th

e sam

ple within f

i flee

n (15) minutes o f coll

ection

27

28  As defined in the Storm Water Permit.

18549731 [Propo

sed] A

mended

 Conse

nt Decree
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1 

13.6

.

 

Resu

lts

. D

efe

nd

ant sh

all 

req

ues

t th

at

 sam

ple

 ana

lys

is r

es

ults

 be

 rep

orte

d t

o 

them

2 

within f

ourtee

n (

14) c

ale

nda

r da

ys o

f lab

ora

tory

 rec

eipt o

f the

 sam

ple,

 or

 as 

soon

3 

as 

pos

sib

le w

itho

ut in

curri

ng

 ':r

ush

 ch

arg

es.

4 

13.7.

 

Conc

entr

atio

ns.

 Def

end

ant s

hal

l req

uest

 tha

t a

ll sa

mple

 res

ults 

for

 m

eta

ls b

e

5 

rep

ort

ed 

by 

the

 la

bo

rato

ry 

in 

tot

al c

on

ce

ntra

tio

ns

.

6 

13

.8

.

 

Repo

rtin

g. D

efen

dan

t sh

all 

elec

tron

ica

lly

 pro

vide 

Pla

int

iffs 

with t

he c

om

ple

te

7 

lab

orato

ry 

res

ults,

 in

clu

din

g a

 cop

y o

f th

e Q

ua

lity

 A

ssura

nce

/Qua

lity

 Con

tro

l

8 

res

ult

s w

ithi

n t

he 

lab

orat

ory

 re

por

t fo

r all

 sa

mple

s c

oll

ect

ed 

at t

he

 C

ity 

Fac

ilitie

s,

9 

at th

e t

im

e t

ha

t D

efen

dan

t u

plo

ad

s th

e r

esu

lts 

to 

the

 Sto

rm W

ate

r M

ulti

ple

10 

Appl

icat

ion 

Repo

rtin

g S

yst

em ("

SM

ARTS").

11 

E. 

Disch

ar

e S

tan

dar

ds.

12 

14. 

Numeric

 Leve

ls. D

uring

 th

e li

fe o

f th

is 

Amend

ed 

Con

sen

t D

ecre

e, D

efen

dan

t s

hall

13 

dev

elo

p a

nd

 im

ple

ment B

M Ps 

to r

ed

uce 

con

sti

tuen

ts in

 sto

rm

 wate

r disc

har

ges 

at e

ach

 Cit

y F

acili

ty

 to

14 

lev

els

 at 

or b

elo

w th

ose

 in 

Tabl

e 1 th

rough

 Tab

le 5

b C

Num

eric

 Leve

ls), a

s ap

plica

ble

 to t

he

 pa

rticu

lar

15 

City 

Faci

lity

, u

nle

ss D

efe

nda

nt ha

s a

 cur

ren

t N

o E

xpo

sure

 Cer

tific

at

ion

 ("

NEC"

) for 

the

 City

 Fac

ility

 in

16 

acc

ord

anc

e w

ith 

Sec

tio

n X

VII o

f the

 Stor

m W

ate

r P

erm

it o

r t

his A

m

end

ed 

Cons

ent D

ecr

ee h

as

17 

term

ina

ted

 ea

rly 

for

 the

 City 

Fac

ility

 un

der

 par

agr

aph

 8.

18 

Tab

le 1

. P

oin

t L

omai 

Wast

ew

ate

r T

rea

tm

en

t Plan

t N

um

er

ic L

eve

ls

C

on

st

itu

en

t

 Level

19 100 mg/L

Total Suspe

nde

d S

olid

s

20 

Oil a

nd 

Grea

se

 

15

 m

g

/L

PH 

6.0-

9.0 

s.u.

21 400 MPN/100 mL ***

Fe

ca

l C

ol

ifo

rm

Total 

Cop

per

**

 

0.0058 ing/L

22

Total Lead**

0.220 mg/L

2

3 

T

ota

l Z

in

c**

 

0.095 ing/L

Tota

l A

lum

inum

 **

 

0.75 mg/L

24 1.0 mg/LTotal Iron **

25 

Nitra

te 

+ Nitrit

e N

itro

ge

n** 

0.

68 

ng/L

Ammoni

a (

as N

)**

 

2.14 mg/L

26 

** C

ons

titu

ent w

ill b

e r

em

ov

ed f

rom

 Ta

bl

e 1 if

 the C

ity'

s st

orm

 wate

r sa

mpli

ng 

nde

r th

is 

Amend

ed

Cons

ent

 Decr

ee 

resu

lts 

in n

on

-det

ect le

vel

s, f

or 2 

con

secutiv

e s

ample

d Q

SEs, f

or thi

s co

nsti

tuent

.

27

2

8

iss

 [P

rop

osed

] A

mend

ed 

Con

sen

t D

ecr

ee 

8 
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*** Defend

ant disp

utes th

e app

licab

ility o

f the fe

cal coli

form Basin P

lan Objec

tive R

EC 1 numeric l

evel

1

to dischar

ges fro

m the P

oint Lom

a faci

lity due to 

receivin

g water ch

aracte

ristics 

and subm

its to 

its

2 applic

ation u

nder th

is Amended

 Consent Decree s

olely in

 the int

eres

t o f settlement.

Table 

2. South 

Bay Water R

ecla

mation

 Plant Numeric

 Levels

Constituent

 Level

4 

Total Suspen

ded S

olid

s

 

100 mg/L

Oil and Grease

 

15 mg/L

5

pH 

6.0 - 9.0 

s.u.

6 

E

. C

ol

i

 

235 MPN/100 mL

Total Coliforni

 

10,000 MPN/100 mL

7 

To

tal C

opp

er*

*

 

0.0332 mg/L*

Total Lea

d 

0.262 

mg/L

*

8 Total Zinc **

 

0

.26 m

g/L*

9 

Total Aluminum** 

0.75 mg/L

Total Iron **

1.0 îng/L

10 

Nitrate 

+ Nitrit

e Nitrog

en**

 

0.68 mg/L

Amonia (as N) **

 

2.14 mg/L

11 * Listed numeric lev

el represe

nts the C

I value

 when ad

justed 

for har

dness, 

using a 

conserva

tive

12 hardne

ss con

centration o

f 250 ig/L as C

aCO3, as s

et out in Volume 65

. No. 97 of the

 Feder

al Register

,

May 18,

2000, Rules and

 Regulations

, for both ha

rdness

 and 

water eff

ects r

atios.

13 ** Constitu

ent will be r

emoved fr

om Table 2

 if the C

ity's stor

m water 

sampling

 under 

this Amended

Consent Decree re

sults in no

n-detec

t levels

, for 2 c

onsecutive sa

mpled Q

SEs, for t

his co

nstituent

.

14

Table 3.

 North C

ity Water Reclam

ation P

lant N

umeric 

Levels

15 Constituent

 Level

16 Total Suspended Solids

 

10

0 

m

g

/L

Oil and Grease

 

15 ng/L

17 

pH 

6.0-9.Os.u.

E. Coli

 

235 MPN/100 nL

18 Total Coliform

 

10,000 MPN/100 mI.

Total Copper **

 

0.0332 mg/L*

19

Total Lead**

 

0.262 mg/L*

20 Total Zinc**

 

0.26 mg/L*

Total Aluminum**

 

0.75 mg/L

21 Total Iron**

 

1.0 mg/L

Nitrat

e + Nitrit

e Nitrog

en **

 

0.68 mg/L

2

2

Ammonia (as N)**

 

2.14 mg/L

23 * Listed 

numeric l

evel repre

sents the CTR val

ue when 

adju

sted f

or ha

rdnes

s, using

 a con

servati

ve

hard

ness

 con

cent

ration

 of 250 mg/L as C

ACO3, as 

set out in Volum

e 65

, No. 7 of

 the Fede

ral R

egister,

24 May 18,2

000, Rules and R

egulations, f

or both ha

rdness and

 water eff

ects rati

os.

** Consti

tuent will be 

removed 

from Table 3

 if the C

ity's

 stor

m water 

sampling

 unde

r this 

Amende

d

25 Consen

t Decree 

results in

 non

-dete

ct lev

els, 

for 2 

coiise

cutive s

ampled 

QSEs, fo

r th

is co

nsti

tuen

t.

26 

Table 

4. M

etrop

olita

n Bioso

lids Center

 Numeric L

evels

27 

Constit

uen

t

 Level

Total Suspended Solids

 

100 mg/L

28 Oil and Grease

 

1

5 

n

g

/L

, [P

oposed] Amende

d Consen

t Decree

 

9 
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Constituent

 Level

1

pH 

6.0-

9.0 

s.u.

2 E. Coli

 

235 MPN/100 mL

Total Coliform

 

10,000 MPN/100 inL

3 Total Coppei .**

 

0.0332 mg/L*

4 

Total Lead**

 

0.262 mg*

Total Zinc**

 

0.26 mg/L*

5 

Total 

Aluminum**

 

0.

7

5 

m

g/

L

Total Iron **

 

1.0 mg/L

6 Nitrate + Nitrite Nitrogen**

 

0.68 mg/L

7 

Ammoni

a (a

s N

)**

 

2.14 mg/L

* Listed 

numeric le

vel re

prese

nts the

 CTR value when 

adjusted 

for hardn

ess, u

sing a

 conse

rvativ

e

8 hardn

ess c

once

ntra

tion o

f 25

0 mg/L as CACO3, as s

et out in

 Volum

e 65

, No. 97 of t

he F

ede

ral Regi

ster,

May 18,

2000, Rules and

 Regulation

s, for

 both hardn

ess and

 water eff

ects r

atios.

9 ** Constit

uent will be 

removed

 fi·om

 Table

 4 if

 the 

Citys stor

m water

 sam

plin

g under

 this 

Amend

ed

Conse

nt Decre

e res

ults i

n no

n-de

tect 

leve

ls, 

for 2 

cons

ecuti

ve sa

mple

d QSEs, f

or this c

onst

ituent.

10

Table 

5a. M

iramar L

and

fill N

umeric 

Level

s ***

1

1 

L

ev

el

Constituent

12 

Total Suspen

ded 

Solid

s

 

10

0 

m

g/

L

Oil and Grease

 

15

 m

g

/L

13 

pH 

6.0-9.0 s.u.

Total Zinc

 

0.26 mg/L*

14

Total Aluminum

 

0.75 mg/L

15

 

Total I

ron

 

1.0 m

g/L

Nitrate + Nitrile

 Nitrog

en

 

0.68 mg/L

16 Ammonia (as N)**

 

2.14 mg/L

Total Lead

 

0.262 mg/L*

17 

Total C

opp

er*

*

 

0.0332 mg/L*

18 

Total Cyanide**

 

0

.0

2

2 

m

g

/L

Total Arsenic**

 

0.15 mg/L

19 Total Mercury **

 

0.0014 mg/L

Total Cadmium **

 

0.0053 mg/L*

20 Total Silver**

 

0.0183 mg/L*

21 Total Phosphoi-ous

 

2.0 mg/L

Chemical Oxygen D

emand 

12

0

 m

g

/L

22 Fecal Coliform

 400 MPN/100 mL

Enterococcus

 

61 MPN/100 mL

23 Total Coliform

 

10,000 MPN/100 mL

24 

* Listed numeric l

evel r

epres

ents th

e CTR valu

e when 

adj us

ted fo

r har

dne

ss, u

sing a 

con

servative

hardn

ess co

ncentratio

n of 250

 mg/L as CACO3, as

 set out in Volu

me 65, 

No. 97 of th

e Federa

l Registe

r,

25 May 18,

2000, Rules an

d Regulation

s, for

 both h

ardnes

s and 

water eff

ects r

atios.

** Constitue

nt will be r

emoved fr

om Table 5 a if the

 City's

 storm

 water sam

pling

 unde

r this

 Amended

26 

Conse

nt D

ecre

e res

ults in

 no

n-det

ect l

evels

, for 

2 co

nsec

utive

 sam

pled QSEs, fo

r this

 co

nstit

uent.

*** Constit

uents

 in T

able 

5a will b

e sam

pled a

t thei

r app

licab

le disc

harge 

sampling 

locat

ion(s) 

as liste

d

27 in Exhibit A

28 

Tabl

e 5b.

 Miram

ar L

andf

ill Subch

apter N

 ELG Numeric L

eve

ls*

1854973v [P

roposed] A

mended
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' Constituent

 Level

1

Bioch

emical Oxyg

en D

emand 

(BOD)

 

14

0

 m

g

/L

2 

Total Suspen

ded

 So

lid

s

 

88 mg/L

Ammonia (as N)

 

10 ing/L

3 a-Terpineol

 

0.033 mg/L

Benzoic Acid

0

.

1

2

 

n

i

g

Æ

4

p-Cresol

 

0

.02

5

 

n

g

/L

5 

P

hen

ol

 

0.026 ing/L

Zine

 

0.2 ng/L

6 

pH 

6.0 -

 9.

0 S.

U.

* C

ons

titu

ent

s in

 Table

 5b

 will 

be s

ample

d at th

eir a

ppli

cabl

e di

sch

arge 

sam

plin

g lo

catio

n(s

), as 

lis

ted i

n

7 

Exhi

bit A

. Cons

titu

ents

 in

 Table

 5b 

will n

ot b

e s

ampled

 un

der

 this A

mend

ed 

Con

sen

t Dec

re

e during

 a

8 

sam

ple

d Q

SE if the

re ar

e n

o disch

arge

s of

 co

ntam

inated

 stor

m wate

r" a

s de

fine

d in

 40 CFR 445

.2.

15. 

Actio

n Pla

n fo

r Num

eric 

Level Table

 Exc

eeda

nces

. Defen

dan

t shal

l s

ubmit a

n Acti

on

9

10 

Plan to P

laintiffs

 for red

ucing

 the

 leve

l o

 f a c

on

stitue

nt at a 

City 

Facil

ity t

o Table

 N

umeri

c Leve

ls i 

f

1  

Defen

dan

t's s

amplin

g un

der 

this 

Amende

d Conse

nt Decree

 durin

g a 

sing

le 

Rep

orting Year 

revea

ls

12 

eith

er: (

1) a

 sin

gle 

exc

eeda

nce

 of

 doub

le o

r m

ore 

the c

ons

titue

nt'

s Table 

Numer

ic L

eve

l at

 any

 City

13 

Fac

ility

 sam

plin

g loc

atio

n; o

r (2

) more

 than

 two ex

cec

danc

es o

f th

e Tabl

e Nu

meric 

Leve

l fo

r a s

ingle

14 

cons

titue

nt, con

side

ring

 all d

ischa

rge s

ampling

 loca

tions at 

the C

ity F

acil

ity (an

d w

ith n

o ave

ragin

g

15 

of e

ach disch

arge

 sam

pling

 loc

ation

's re

sults). Any 

Actio

n Pl

an 

req

uired b

y this pa

ragra

ph sh

all b

e

16 

prep

ared

 by 

a Q

ualif

ied 

ndustri

al S

torm W

ater 

ract

itione

r C

'QS'

) a

nd must 

be s

ub

mitte

d to

17 

Plaint

iffs b

y th

e J

uly 31 fo

llow

ing 

the 

Repo

rting

 Y

ear in

 w

hich 

exce

edan

ces

 occur

red

 tha

t tri

gg

ered

18 

the 

Action P

lan

. Fo

r ex

ample, 

if a

n A

ctio

n P

lan 

is tr

igge

red 

by e

xcee

dan

ces 

during

 the

 20

18/2

019

1 g 

Repor

ting

 Year 

(i.e

.. Ju

ly 1

,2018-

June 

30,20

19),t

hen 

the 

Acti

on 

Plan will be

 due 

July 3

1, 2

01.

16. 

Actio

n Pla

n Requirem

ents

.

2

0

21 

16.

1. Id

enti

fica

tion

 an

d Asse

ssm

ent

. An 

Action

 Pla

n sh

all in

clude

:

22 

16.

1.1. 

The

 ide

ntifi

catio

n of the

 con

stit

uent(s) d

isch

arge

d in e

xcess

 of the 

Table

23 

Numeric

 Leve

l(s

), which

 trig

gere

d an

 Action

 Plan 

und

er pa

ra

grap

h 15

;

2

4

16.

1.2. 

An a

sse

ssment o

f the

 source

 of 

eac

h c

onst

itue

nt d

ischa

rge

d i

n exc

ess

 of

2

5

the T

able

 Numeric L

evel

(s);

26 

16.

1.3. 

Eithe

r (a) t

he

 iden

tifi

cati

on o

 f a

ddition

al B

MPs

, incl

uding b

oth 

prev

entin

g

27 

the 

exp

osu

re o

f po

llu

tan

t an

d p

oll

utan

t so

urce

s to

 sto

rm water

 an

d f

urth

er

28 

trea

tnie

nt o f 

storm

 w

ater 

prio

r t

o disc

harge

 from

 the

 C

ity

 Fac

ilit

y t

hat will

18

54

9

7

 

[Prop

ose

d] A

mend

ed 
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ee 
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1 

reduce co

nstituent con

centrations

 to thos

e below

 Table Numeric L

evels, o

r (b)

2 

for th

ose c

onstitue

nts w

here

 there

 is no

 Califo

rnia T

oxics R

ule or oth

er

3 

established 

receiving water limitation

, the ide

ntific

ation of 

and dem

onstratio

n

4 

that BMPs the Defenda

nt has de

veloped 

and implemented ach

ieve BAT/BCT,

5 

and that furth

er feasibl

e BMPs will not achieve

 the Table Numeric Leve

l(s) for

6 that City Facility; and

7 

16.1.4. The time schedule(s) for im

plementation of

 the prop

osed BMPs.

8 

16.2. Implementation 

Schedule. The time sched

ule(s) for implementation of 

the BMPs

9 

ident

ified

 follo

wing the A

ctio

n Plan

 ass

essm

ent ar

e:

10 

16.2.1. 

Non-Structural BMPs. The time sche

dule(s) for

 implementation sh

all

11 

ensure that all non

-structura

l BMPs are implemented as 

soon as

 possible, but

12 

in no ca

se ater t

han three (3

) months after th

e sub

mission o

f the Action P

lan to

13 

Plaint

iffs, provided h

owever th

at Defend

ant may hav

e a sing

le time ex

tension

14 

for up to an a

dditional th

ree (3

) months with the sub

mission of the follow

ing

15 information to Plaintiffs:

16 

16.2.

.. 

An explan

ation o

 f why it would be i

n feasible

 to implement the

17 

non-stru

ctural BMP(s) in the 

Action P

lan within three 

(3) months desp

ite

18 the exercise of due diligence and good faith effort;

19 

16.2.1

.2.

 

A sched

ule and

 detaile

d descr

iption of

 the ne

cessar

y task

s to be

20 performed: and

21 

16.2.1.3. 

A descr

iption o f any

 additiona

l temporary Non-Structu

ral BMPs

22 

that will be i

mplemented while pe

rmanent BM

Ps are b

eing con

structed.

23 

16.2.2. Structural BMPs. Structural BMPs shall b

e implemented as s

oon as

24 

possible and i

n accordan

ce with the fo

llowing time schedule(s): (i

) structural

25 

BMPs identi

fied in an A

ction lan d

ue on J

uly 31,201 (fo

r the 2018/201

9

26 

Reportin

g Year) shall b

e implemented n

o later th

an six 

(6) months a

fter the

27 

submission 

of the Action 

Plan to

 Plaintiffs; an

d (ii) s

tructural BMPs iden

tified

28 

in an Action P

lan due on J

uly 31,202

0 (for t

he 20

19/202

0 Reporti

ng Year)

]854973v] [Propo

sed] Amended Consen

t Decree 
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1 

and 

later 

(for 

any

 subs

equent Repor

ting 

Year) sha

ll be i

mplem

ented no

 later

2 

than

 thre

e (3) m

onths a

fter t

he su

bmissio

n of

 the

 Actio

n Pl

an to 

Plaint

iffs

.

3 

Defen

dant may h

ave a 

sing

le ti

me ex

tens

ion in

 al

l the

se ca

ses 

of u

p to

 six 

(6)

4 

addition

al mont

hs with the s

ubmissio

n of

the fo

llow

ing i

nform

ation

 to

5 Plaintiffs:

6 

16.2

.2.1

.

 

An exp

lana

tion of why it 

would 

be inf

easib

le to 

imple

ment the

7 

Struc

tural BMP(s

) in the 

Actio

n Pl

an upon

 the t

ime sc

hedule

(s) ide

ntified

8 

in an

 Action

 Plan desp

ite th

e exer

cise 

of due

 dilige

nce a

nd good

 fai

th

9 effort;

10 

16.2.2

.2.

 

A sche

dule an

d det

ailed

 desc

ription

 of the

 nece

ssary

 task

s to b

e

11 performed; and

12 

16.2.2

.3.

 

A des

crip

tion

 of any

 add

ition

al tem

por

ary st

ructura

l BM

Ps tha

t

13 

will b

e im

plem

ented while p

ermanen

t BM

Ps ar

e bein

g co

nstruc

ted.

14 

16.2.

3. Proc

ess f

or Altern

ate T

ime Sc

hedule. 

The S

ettling

 Par

ties

 may agr

ee on 

a

15 

later

 date

 for

 BMP im

plem

enta

tion

 than

 other

wise s

peci

fied i

n par

agr

aphs

16 

16.2

.1 an

d 16

.2.2

, bas

ed on

 the

 tim

e ne

eded

 to d

esig

n, pro

cur

e, and

 ins

tall

 the

17 

nec

essar

y equipm

ent or

 implem

entat

ion

 within the

 requir

ed ti

me pe

riod

 is

 not

18 

pos

sible

 due to 

forc

e m

ajeure, 

as de

fined

 in pa

ragra

ph 4

8, bel

ow. Pl

aintif

fs

19 

will no

t un

reaso

nabl

y withho

ld agr

eemen

t to ex

tend

 the d

ead

line,

 as ne

eded

.

20 

16.2

.4. Altern

ate T

ime Sche

dules. 

The S

ettlin

g Partie

s have

 agree

d to th

e

21 

follo

wing alte

rnate 

dates 

for c

ompleti

on of BM

P implem

enta

tion d

escrib

ed in

22 

each

 Faci

lity's 

updat

ed Actio

n Plan

:

23 

a. Landfill-December 

1,202

4;

24 

b. MBC - Decem

ber 

31,20

24;

25 c. North City-May 31,2025;

26 

d. South B

ay - December

 31,2

024;

 and

27 

e. Point Loma - Jun

e 30,

2026.

28 

16.2

.5. Time Sc

hedule 

Disputes

. A

ny dispute

s o

ver 

the d

ead

lin

e fo

r

 849731 [Propo

sed]

 Amend

ed C

onse

nt Decre

e 

13 
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ase

 No. 3
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1 

implem

enta

tion

 of ad

dition

al B

MP(s) ide

ntifie

d in 

an A

ction Pl

an sh

all be

2 

reso

lved

 pursu

ant to

 the

 dis

pute r

esolutio

n p

rovis

ions o

f th

is A

mend

ed

3 

Cons

ent Decre

e, se

t out in

 Article

 VI b

elow

.

4 

16.3

. 

Action 

Plan R

eview.

5 

16.3.

1. Plain

tiffs 

shall 

have t

hirty 

(30) ca

lendar 

days up

on rece

ipt of

 Defend

ant's

6 

Action

 Plan 

to prov

ide Defend

ant with comments o

n the

 Action Pla

n. W

ithin

7 

tirty

 (30

) cal

endar

day

s of

 De fend

ant'

s rec

eipt

 of P

lainti

ffs' c

om

men

ts on 

the

8 

Action

 Pla

n, D

efend

ant sha

ll co

nsid

er Plainti

ffs c

omments a

nd sh

all 

eith

er

9 

inco

porat

e the

m into t

he A

cti

on P

lan

 or, 

i f 

Defen

dant dec

lines

 to a

cc

ept one

10 

or m

ore 

of Plain

tiffs'

 com

ments, p

rov

ide P

laintif

fs with a

 written

 exp

lana

tion

11 

of th

e g

ro

un

ds fo

r re

jec

tio

n.

12 

16.3

.2. 

Disputes 

regar

ding the 

adeq

uacy o

 f a pa

rtic

ular 

BMP sha

ll n

ot impac

t th

e

13 

sche

dule 

for im

plementi

ng a

ny oth

er B

MP set 

forth 

in th

e Action

 Plan

. Any

14 

disputes 

as to 

the ad

equacy

 of the 

Action 

Plan s

hall 

be re

solved 

pursu

ant to 

the

15 

dispute res

olution

 provi

sions o

f this Am

ended 

Con

sent Decree,

 set o

ut in

16 

Article

 VI be

low

.

17 

17. 

Deend

ant sha

ll notify 

Plaintiff

s in w

riting

 when 

an A

ction 

lan

 ha

s been

 comp

letely

18 implemented.

19 

F. 

Storm

 Water

 Pol

lutio

n Pr

even

tion 

Plan 

and 

I

Monit

orin

g Im

plem

en

tation

 Plan.

20 

18. 

Initial Revisions

 to SW

PPP and/or M

IP. Within sixty (60) c

alenda

r days

 o f the Effbc

tive

21 

Date 

of this 

Amend

ed C

onse

nt Decree

, Defen

dan

t sh

all re

vis

e the C

ity

 Fac

ilitie

s' S

WPPP an

d/or

22 

Monitori

ng Im

plem

entatio

n Plan (

"MIP

) as a

pplic

able

 to in

clud

e:

23 

18.1.

 

All BMPs that are

 curr

ently u

tilize

d at t

he 

City Facili

ties;

24 

18.2

.

 

All BM

Ps ide

ntified 

and currently 

implem

ented p

ursua

nt to t

his A

mend

ed

25 

Con

sent Decree

 and/o

r the

 Sto

rm Water

 Perm

it;

26 

18.3

.

 

The s

pecif

ic po

sition

(s) resp

onsib

le for 

com

plianc

e with the

 Stor

m Wate

r Pe

rmit

27 

and 

this Amende

d Conse

nt Decre

e, inc

ludi

ng sp

ecify

ing w

hich p

ositi

on is

28 

respon

sible 

for eac

h are

a of c

omplian

ce;

I 854973v 1 [Propo

sed] 
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1 

18.4

. A det

ailed

 site 

map tha

t inc

lude

s at a

 minimum all 

infor

mation

 req

uired

 by 

the

2 

Storm

 Wate

r Per

mit an

d th

is A

mend

ed

 Con

sent D

ecre

e;

3 

18.5

. 

A des

crip

tion

 o f ea

ch 

indust

rial 

act

ivity, 

all p

oten

tial

 po

llutan

t sources

, an

d each

4 

pot

ential

 pol

lutan

t ass

oc

iated

 with 

each

 ind

ustr

ial ac

tivi

ty

 an

d/or 

poll

utant

5 source;

6 

18.6

. 

Inco

rpora

te th

e requirem

ents of

 the St

orm Water

 Permit an

d thi

s Amende

d

7 

Cons

ent D

ecre

e.

8 

19. 

Addition

al and

 On

oing R

evisio

ns to S

WPPP and

/or M

IP.

9 

19.1

. Chan

es to

 City F

acilit

y O

per

ation

s. Defen

dan

t sha

ll re

vise

 the SW

PP

P an

d/or

10 

MIP i

f ther

e ar

e an

y sig

nific

ant c

han

ges 

in th

e C

ity F

acil

ities

' op

erati

ons

, inc

lud

ing

11 

but no

t lim

ited

 to c

ha

nges

 to s

torm

 water

 dis

char

ge p

oint(s)/sa

mple

 loca

tio

n(s) or

12 

cha

nge

s or 

additio

ns 

to th

e B

MPs r

esu

ltin

g f

rom an 

Action

 P

lan.

13 

19.2. SW

PPP Pol

lutant So

urce A

sses

sments.

14 

19.2

.1. 

Non-F

eca

l In

dicat

or B

acter

ia C

onst

itue

nts. Defe

ndan

t m

ay re

move

 a

15 

cons

tituen

t fro

m a C

ity F

acilit

y's S

WPPP an

d the 

abov

e N

umeric

 Leve

ls

16 

Table

s for the

 City F

acili

ty if

 new inf

orm

ation

 beco

mes av

aila

ble su

ppo

rting

17 

an am

end

ed S

WPPP p

ollutan

t so

urce

 asses

smen

t relat

ing

 to

 the 

const

it

uent,

18 

incl

udi

ng a

 dem

ons

tratio

n tha

t th

e Num

eric 

Lev

el exc

eed

anc

e(s

) ar

e sol

ely

19 

caused

 by

 natu

ral b

ack

ground 

sourc

es o

r no

n-ind

ust

ria

l poll

utant so

urc

es

20 

(con

siste

nt with S

ect

ions X

1[.D.

2.b a

nd c

 o

f the 

Storm

 W

ate

r Pe

rmit

), a

nd th

e

21 

follo

wing i

s sati

sfied

: (i) 

Defen

dant s

ubm

its a

 writte

n ev

aluat

ion i

n su

pport o

f

22 

the 

amend

ed S

WPPP po

llu

tant source

 asse

ssment de

term

inat

ion to 

a m

utual

ly

23 

agre

ed u

pon

 thir

d par

ty c

ons

ultan

t, w

hich 

must

 be a

 QIS

 and 

Trainer

 o f

24 

Recor

d, fo

r rev

iew; and

 (ii) 

the

 third pa

rty con

sultan

t su

bseq

uently

 con

curs

25 

with 

tlie 

City'

s ev

alua

tion

.

26 

19.2

.2. Fec

al Ind

icat

or Bact

eria

 Con

sti

tuent

s. D

efen

dan

t may re

move 

feca

l

27 

indi

cat

or bac

teria

 con

stitu

ents 

from

 the

 SWPPP f

or Po

int L

oma, N

orth City,

28 

South B

ay, o

r MBC, and

 from

 tha

t City

 Fac

ility

's N

umeric

 Levels

 Tabl

e ín

1854973vi [Pr

opo

sed
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1 

this 

Amende

d C

onsen

t D

ecre

e if

 Defen

dant con

ducts te

sting

 at th

e City

2 

Faci

lity that achi

eves 

HF 1 83 human m

arker 

analy

tical r

esults b

elow

 lab

3 

quantifi

catio

n Ìeve

ls, as m

easur

ed at 

all ap

plica

ble d

ischar

ge sam

ple 

locatio

ns

4 

at th

e City F

acili

ty, fo

r four (4

) co

nsec

utive s

amplin

g events. I

f sa

tisfi

ed,

5 

Defend

ant is no

t required

 to pr

ovide a 

written

 evalua

tion

 to a 

third 

par

ty

6 

con

sultant, as 

desc

ribe

d in 

para

grap

h 1.

2.1, 

prior

 to

 rem

oving

 fec

al in

dica

tor

7 

bacte

ria co

nstitu

ents f

rom the C

ity 

Facili

ty's SW

PPP and 

the N

um

eric L

eve

ls

8 

Table f

or th

at City Fac

ility.

9 

20

.

 

Commenting on Revised SW

PPP and/or MIP. Defendant shal

l submit an

y revised

10 SWPPP and/or M [P to P

laintiífs 

for revie

w and co

mment within five

 (5) cal

endar d

ays of

 complet

ion.

11 Plainti ffs s

hall p

rovid

e com

ments, if

 any, 

to Defenda

nt within 

thirty

 (30)

 calen

dar da

ys o f rec

eipt of a

ny

12 revise

d SW

PPP and 

MIP. Within thirt

y (30) cale

nclar da

ys of

 receiv

ing con

iments from

 Plaint

iffs,

13 Defend

ant shal

l inco

rpora

te Plaintiffs

' com

ments i

nto any

 revised S

WPPP and/or 

MlP or sh

all ju

stify 

in

14 writing w

hy any

 comment is n

ot inco

rporate

d. Any disputes as t

o the ad

equac

y of the SW

PPP and

/or

15 MIP sha

ll be re

solved 

pursua

nt to the

 dispute reso

lution pr

ovisions o f this Amended

 Consen

t Decree

, set

1 6 out in Article VI below.

17 G. Visual Observations.

18 

21.

 

During the l

ife of this Amended

 Consent Decree, D

efenda

nt shall co

nduct and doc

ument

19 

visual obse

rvatio

ns pursua

nt to t

he Sto

rm Water P

ermit and 

as more 

fully desc

ribed i

n each 

City Fac

ility

20 swppp.

21 H. Emplovee Training.

22 

22.

 

Within f

orty-fi

ve (4

5) cale

ndar d

ays of the 

Effective

 Date of thi

s Amended C

onse

nt

23 Decree

, Defend

ant shal

l dev

elop a

nd im

plem

ent ad

ditiona

l employ

ee tr

aining i

n ord

er to f

amiliar

ize

24 employees at the C

ity Facil

ities with the r

equirements of the St

orm Water P

ermit and

 this Amended

25 Consen

t Decree

 ("Training P

rogram

"). The Training P

rogram

 shall 

includ

e use o

f written 

train

ing

26 

materia

ls nee

ded fo

r effe

ctive 

implem

entatio

n of the tr

aining prog

ram. D

efenda

nt sh

all also

 ens

ure th

at

27 there 

are a 

su fficie

nt number o

f employe

es, co

ntractors a

nd/or co

nsultants as

signed 

to implement the

28 BMPs and

 cond

uct other

 complianc

e activ

ities

 required

 by the 

Storm

 Water

 Perm

it an

d this A

mend

ed

I S5473v ] [P

ropo

sed] 
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1 Consent Decree, a

nd that

 these em

ployee

s. contractor

s and/or consu

ltants are p

roper

ly tra

ined to

2 perfo

rm the r

equired a

ctivities.

3 

23.

 

The tra

ining pro

gram

 shall 

require at leas

t the f

ollowing:

4 

23.1.

 

Non-Storm Water Dischare Training. Defendant shall tr

ain employees on the

5 

Storm Water Pe

rmit's pr

ohibition of non-

storm water d

ischar

ges, s

o that

6 

employees 

know what non-st

orm water disc

harges 

are, which ca

n result from

7 

improper p

ractices

 that may produce non

-storm water discharges

 at the 

City

8 

Facili

ties, and how to de

tect and p

revent them

:

9 

23.2. BMP Training

. Defendan

t shall tr

ain employ

ees on 

BMP implementation and

10 

maintenance

 to ensu

re tha

t BMPs are implemented ef

fectivel

y to pr

even

t or

11 

minimize the 

exposure 

of polluta

nts to s

torm water, to 

preven

t or minimize 

the

12 

discharge

 of contam

inated stor

m water, an

d to ens

ure the prop

er treatment of

13 storm water at the City Facilities;

14 

23.3.

 

Samplin Training. Defend

ant shal

l designa

te an ad

equate number o

f employ

ees:

15 

contractors and

/or consul

tants to ensure the collection

 of storm water sa

mples

16 

from each 

discharg

e locat

ion as r

equired by thi

s Amende

d Consent Decree

17 

and/or the Storm Water Per

mit. The t

raining sha

ll include

 the prope

r sampling

18 

protocols, 

including cha

in of custody

 requirements, to ens

ure stor

m water

19 

samples are p

roperly co

llected. st

ored and submitted to 

a certifie

d laboratory

.

20 23.4.

 

Visual Observati

on Training. Defendant sha

ll provi

de trai

ning to 

all individuals

21 

performing visu

al observ

ations at the City Facilitic

s pursuan

t to 

this Amended

22 

Consent Decree a

nd/or the Storm Water Perm

it that 

includes

 when visu

al

23 

observ

ations are req

uired, the 

di

 fferent ty

pes o

 f visual observat

ions

 required, and

24 

instru

ction on

 proper

 record

 keepi

ng und

er the Sto

rm Water Pe

rmit.

25

 

24

.

 

Ongoing Training. Training 

shall be

 provided on a

n annual bas

is, or a

s otherw

ise

26 required 

to ensu

re com

pliance

 with the 

terms of this

 Amended Consent Decree,

 by a con

sulta

nt or 

a

27 represe

ntative

 o f Defenda

nt who is fa

miliar with th

e requirements of this Amended

 Consen

t Decre

e and

28 the Storm Water Per

mit. The train

ing shal

l be rep

eated as

 necess

ary to ensu

re that employees

 are

1834973vi [Propose

d] Amended C

onsent Decree 

17 

Civil Case N

o. 3:1

8-cv

-0175

7-JM-WVG



1 familiar w

ith th

e requirements o

f this Amende

d Consent Decree, t

he Storm

 Water

 Permit, a

nd the

 City

2 Facil

ities' 

SWPPP and

 MIP, a

s app

ropria

te to 

the p

artic

lar employe

e's jo

b desc

ripti

ons. 

Any n

ew

3 

employe

e who i

s res

pons

ible 

for im

plem

entat

ion of 

any p

ortion

 of the S

WPPP, the 

MIP, o

r com

plian

ce

4 

with other 

terms of

 the 

Storm Water 

Permit or

 Amended

 Cons

ent Decree

 sha

ll rec

eive tr

aining w

ithi

n

5 

thirty (30) cale

ndar

 days afte

r bei

ng h

ired

, or be

for

e bein

g re

spon

sible 

for com

plian

ce w

ith th

 term

s of

6 

the S

torm

 Water 

Perm

it or Amended

 Consen

t Decre

e.

7 

25.

 

Trainin

g Record

s. Defend

ant shal

l maintain t

raini

ng rec

oî-ds to 

docum

ent co

mplian

ce

8 

with S

ectio

n H of this 

Amende

d Cons

ent D

ecre

e, an

d sha

ll make t

hes

e reco

rds ava

ilabl

e, upo

n

9 

Plain

tiffs

' req

uest, 

at th

e City F

acilit

ies. T

he T

raini

ng Pi·og

ram sha

ll be 

spec

ified 

in th

e SW

PPP an

d

10 

Defen

dan

t sh

all m

odif

y the

 SW

PPP a

s ne

cess

ary 

to e

lec

t the 

Train

ing

 Pr

ograi

n re

quire

d b

y th

is

11 Amended Consent Decree.

12 IV.

 COMPLIA

NCE MONITORING AND REPORTING

13 26.

 

Site In

spect

ions. 

Each

 Reporti

ng Year 

for th

e life 

of this Amende

d Conse

nt Decree

,

14 

Plain

tiffs 

and 

their

 repr

esen

tativ

es, ac

com

pan

ied by

 Defen

dant repr

esen

tativ

es, m

ay c

ond

uct up

 to tw

o

15 

(2) noticed 

site in

specti

ons at e

ach City Facil

ity. The si

te insp

ection

s shal

l occur during n

ormal busine

ss

16 

hours

, and

 Pla

intif

fs sh

all p

rov

ide D

e fend

ant w

ith th

ree 

(3) ca

lenda

r da

ys' n

otice 

of

 an 

intend

ed

17 

inspe

ction

. If a Wet Se

ason i

nspec

tion is n

oticed, Plain

tiffs w

ill c

ontin

ue to

 follow

 the weath

er fore

cast,

18 

and will co

nfirm the W

et Se

ason i

nspec

tion 

at lea

st tw

enty- fo

ur (2

4) h

ours pr

ior 

to th

e sta

rt o

f the

19 

inspe

ction

 in an

 effo

rt to e

nsure

 Plaintif

fs cat

ches 

a rain

 even

t producing 

a di

scha

rge during th

e

20 

inspec

tion. 

During

 inspec

tions,

 Plaintiffs' 

repre

sentative

s will w

ear

 appro

pria

te pe

rson

al pro

tec

tive

21 equipm

ent (PP

E) an

d rem

ain in t

he pr

esenc

e of Defen

dant

's rep

rese

ntative

s at 

all t

imes.

22 27.

 

During

 the site i

nspect

ion, Pla

intiffs 

and/or thei

r repre

sentatives 

shall be

 allowed acc

ess

23 

to th

e City F

acilit

y's S

WPPP, M

IP, and

 other

 monitorin

g re

cord

s, re

ports, a

nd S

torm

 Water Pe

rni

it

24 

sampling

 data

 for t

he City F

acilit

y. In 

additio

n, during t

he site i

nspe

ction,

 Plaintiff

 and/o

r thei

r

25 

repr

esen

tativ

es m

ay, at 

their 

own cos

t, co

llect g

rab s

amples o

f disch

arges

 from

 th

e City 

Facilit

ies.

26 

Plaint

iffs 

may coll

ect 

sam

ples 

for any

 of the 

cons

tituen

ts in

clude

d in

 Table 

1 th

rough 

5b, 

as ap

plic

able

27 

to th

e C

ity F

acil

ity, and

 sha

ll orally

 list t

he co

nstitue

nts th

at P

laint

iffs 

inten

d to 

ana

lyze

 at th

e

28 

com

mence

ment of the

 site

 insp

ecti

on. 

Plaintiff

s sha

ll pro

vide sp

lit s

ample

s to D

efend

ant, sh

all 

allow
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1 

Defen

dan

t to

 ph

otog

rap

h a

nd/or vide

ota

pe 

the sa

mple 

col

lect

ion 

proc

ess

, an

d sh

all p

rov

ide D

efen

da

nt

2 

with a

 des

igna

tion 

of who w

ill p

erfo

rm any

 disc

harg

e sam

plin

g. Any 

samples

 coll

ecte

d by

 lain

tif

fs

3 

sha

ll b

e co

llec

ted 

in a

cco

rdan

ce w

ith 

Attac

hm

ent H of

 the 

Stor

m W

ater

 Pe

rm

it a

nd s

ub

mitte

d to 

a

4 

cer

tifie

d C

alif

orn

ia la

bor

ator

y fo

r is 

uness

 State 

of Cali

 forn

ia a

ccre

dita

tio

n d

oes 

no

t exis

t fo

r the

5 

sam

ple

d c

ons

titu

ent

. C

opie

s o f th

e co

mple

te 

labo

rato

ry 

repo

rts 

sha

ll be

 pro

vided

 to D

e 

fend

ant w

ith

in

6 

five

 (5) busin

ess 

day

s of rec

eipt

.

7 

28.

 

Repo

rtin

 an

d Document

s. Duri

ng th

e li f

e of thi

s A

mend

ed C

on

sen

t Dec

ree.

 Defen

dan

t

8 

sha

ll p

rov

ide 

Pla

intiffs

 w

ith a

 cop

y of all

 docum

ents re

lat

ed t

o th

e Stor

m Wate

r Pe

rm

it at t

he 

City

9 

Fac

iliti

es t

hat ar

e subm

itted

 to t

he R

egi

ona

l B

oar

d, t

he S

tat

e Bo

ard

, an

d/o

r an

y Stat

e o

r loca

l a

gen

cy or

10 

muni

cipa

lity

. Such

 rep

orts

 and

 do

cum

ents sh

all b

e pr

ovided

 to 

Plain

ti ffs

 con

curr

en

tly a

s th

ey ar

e se

nt 

to

11 

the 

age

nci

es a

nd/or

 munic

ipa

litie

s. A

ny c

orre

spo

nde

nce

 rela

ted

 to 

Defen

dan

ts c

omplia

nce

 with th

e

12 

Storm

 Water

 Per

mit re

ceiv

ed b

y D

efen

dan

t fro

m any

 reg

ulatory

 age

ncy

, Stat

e or

 loc

al ag

ency

, co

unty

,

13 

and/or

 muni

cipa

lity

 sha

ll be

 pro

vided

 to 

Plai

ntiff

s within t

en (1

0) busi

nes

s day

s of re

ceipt by

 Defen

dan

t.

14 29.

 

Comp

lian

ce M

oni

torin

g a

nd O

vers

igh

t. D

efen

dant sh

all c

om

pen

sate 

Plain

tiff

s for c

osts

15 

and

 fee

s in

curre

d fo

r m

oni

tori

ng C

ity'

s co

mplia

nce 

with t

his A

mende

d C

onse

nt Decre

e ("

Monitori

ng

16 

Fee

s"). P

lain

tiffs

 sha

ll p

repa

re a 

joint in

voic

e fo

r su

bmittal to

 Defe

nda

nt. 

The i

nvo

ice s

hall

 inc

lude

 a

17 

des

crip

tion

 of

 the

 monitor

ing

 activit

y, t

he

 time s

pen

t, wh

ich C

ity 

Faci

lity 

the 

monit

orin

g ac

tivi

ty

18 

per

tain

s to

, an

d th

e ra

te 

cha

rge

d fo

r e

ach

 pe

rson

 th

at p

erf

orm

s mon

itor

in

g a

ctiv

ities

. Sub

ject

 to t

he

19 

Dispute R

eso

lution p

rovi

sion

 in 

Articl

e V

I, be

low, D

efen

dan

t sha

ll co

mpe

nsat

e P

laint

iffs f

or cos

ts a

nd

20 

fees

 inc

urre

d fo

r m

onitor

ing 

meet

ing(

s) at

tend

ance

. e

view

 of

 Defe

ndan

t-rel

ated

 do

cument

s an

d

21 

monitori

ng r

epo

rts an

d A

ction

 Plan

s, sub

missi

on o

f Plain

tiffs

' com

ments. 

meetin

gs he

ld to

 discuss

22 

com

plia

nce 

dea

dlin

es, 

site 

insp

ecti

ons

, and

 att

end

anc

e a

t ad

ditio

na

l m

utual

ly ag

reed 

up

on m

eetin

gs

23 

betw

een

 the

 Se

ttlin

g Par

ties.

 Review

 o f S

torm

 W

ate

r Per

mit in

fo

rmatio

n or publi

cly d

istr

ibuted

24 

info

rmatio

n fro

m th

e St

ate 

Board

 or 

Regi

ona

l Boa

rd sh

all n

ot be 

exp

ense

d o

r in

clud

ed i

n th

e in

voice

.

25 

Pay

ment sha

ll be

 made

 withi

n fo

rty-

five
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) cal

end

ar da

ys o

f rec

eip

t of a

n in

voice f

rom Plain

tiff

s for

26 

suc

h co

mplia

nce 

effo

rts.

 pay

abl

e to 
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oas

t Law

 Group, 

LLP A

tto
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t Tr

ust

" and
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.S.
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, 114

0 South

 Coa

st

28 

High

way 

101, E

ncinita

s CA, 92

024

. In

voice

s sha

ll b

e su

bmitted

 by 

Pla

inti

ffs 

no m

ore 

freque

ntly

 tha

n on

I 85497

3v1 [Prop

osed

] Amend

ed 

Conse

nt D

ecre

e 

19 

Civil 

Case N

o. 

3:18-

cv-0

175

7-JM

-W

VG



1 

a m

onthl

y b

asi

s. 

Total 

Mon

itor

ing

 Fe

es s

ha

ll b

e ca

ppe

d a

t $

25.

000 pe

r y

ear 

dur

ing the

 ter

m of

 th

e

2 Amended Consent Decree.
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ENVIR

ONMENTAL PROJ

ECT AND REIM

BURSEM

ENT O

F LI

TIG

ATIO

N FEES

4 AND COSTS

5 
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Env

iro

nm

ent

al P

roj

ect.

 To r

em

edi

ate

 the

 al

leg

ed 

env

iro

nm

ent

al h

arm

s r

esu

lting

 fro

m

6 

non

-co

mplia

nce 

with the

 Sto

rm W

ate

r P

erm

it a

lleg

ed i

n th

e C

ompla

int, C

ity

 ag

ree

s to m

ak

e a p

aym

ent

7 

tot

alin

g $

35,

000 (T

hirty

-Five 

Tho

usa

nd

) to

 fu

nd 

env

iron

men

tal 

pro

jec

t a

ctiv

itie

s th

at w

ill 

red

uce 

or

8 

mitig

ate

 the

 im

pac

ts o

f st

orm

 wate

r p

ollu

tio

n fr

om in

dustri

al a

ctiv

ities

 in 

the

 Southe

rn C

ali

for

nia B

igh

t

9 

and

 its 

trib

utar

ies 

(Env

iron

menta

l Proje

ct"

). P

aym

ent sh

all 

be m

ade

 pay

able

 to:

 the

 Sa

n D

ieg

o

10 

Audub

on 

Soc

iety

 an

d s

ent to 

Sa

n D

ieg

o A

udubo

n S

oci

ety

, Attn

 Chris

 Redf

ord

, 40

10 M

ore

na B

lv

d, S

an

11 Diego, CA 92117.
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Reim

bur

sem

ent o

f Pla

intiffs

' F

ees

 an

d C

ost

s. C

ity 

shal

l pa

y 

a to

tal 

of $100,

000 

(One

-

13 

Hund

red 

Th

ousa

nd) to

 Pl

ain

tiff

s to 

reim

burse

 Pl

ain

tiff

s fo

r it

s in

ves

tiga

tion

 fe

es an

d c

osts,

14 

 i lt/c

oi I,U

ll,l

ilt 

fee

s a

nd

 co

sts

, an

d r

eas

on

ab

le a

ttor

ney

s' f

ees

 in

curr

ed 

as a

 re

su

lt o

f i

nve

st

igat

ing

 an

d

15 

pre

par

ing

 th

e l

awsuit a

nd 

ne

got

iati

ng 

this

 A

mend

ed 

Con

sen

t D

ecre

e. P

ay

ments 

sha

ll 

be m

ad

e within

16 

fort

y-fi

ve (

45) ca

len

dard

ays of

the

 Effec

tive

 Date

and 

pay

able

 to "

Coas

t La

w G

roup,

 LLP Atto

rne

y

17 

Clien

t Trust

" a

nd 

deli

ver

ed 

by cer

tifie

d m

ail o

r ov

ernigh

t de

live

ry to

: Coa

st Law

 Group

, L

LP

, Attn:

18 

Marc

o G

on

za

lez

, 1

140 S

outh C

oas

t H

igh

w

ay 

10

1, E

nci

nita

s CA

, 2

24
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Cont

inuing

 Ju

ris

dicti

on

. Thi

s Court

 sh

all 

ret

ain j

urisd

icti

on 

ove

r t

hi

s matt

er 

unt

il t

he

21 

Term

ina

tion

 D

ate

 de

fin

ed 

abo

ve 

for

 th

e p

urp

os

es o

f im

ple

men

ting

 an

d e

nfo

rci

ng the

 ter

ms a

nd

22 

c,-,i

 iditi,-,

i-,o

f this

 A

mend

ed 

Con

sent D

ecr

ee,

 and

 ad

jud

icat

ing

 al

l dis

pute

s am

on

g t

he 

Settli

ng P

arti

es

23 

tha

t m

ay 

aris

e u

nd

er t

he 

pro

vis

ion

s of

 th

is C

onse

nt D

ecr

ee. Th

e C

ourt 

sha

ll ha

ve t

he 

po

wer to

 en

forc

e

24 

this

 Amend

ed 

Cons

ent D

ecr

ee 

with 

all 

ava

ilab

le l

ega

l and

 eq

uitab

le 

rem

edie

s, in

cl

udin

g co

nte

mpt.

25
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Meet

 an

d C

on

fer

. A

 pa

rty 

to t

his

 A

men

ded

 C

ons

en

t D

ecre

e sh

all i

nvo

k

e th

e di

spu

te

26

 

res

olu

tion

 pr

oce

dures

 of

 thi

s p

ara

gra

ph

 by 

noti

fyin

g all 

other

 Se

ttlin

g 

Parti

es i

n w

ritin

g of

 the

27 

matte

r(s) in

 di

spute. 

The

 Settl

ing

 Pa

rtie

s sh

all

 the

n m

eet

 and

 co

nfe

r in

 goo

d fa

ith 

(ei

ther

28 

tele

pho

nical

ly or 

in p

ers

on) i

n a

n a

ttem

pt to

 re

solv

e th

e d

isp

ute 

infor

mally

 ove

r a p

er
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1 

cale

ai da

ys fr

oin t

he d

ate 

of th

e n

otic

e. T

he 

Settl

ing 

Par

ties 

may el

ect to 

exten

d th

is ti

me in

 an

2 

effo

rt t

o r

eso

lve 

the 

dis

pute w

itho

ut co

urt i

nterv

en

tion

.
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Dispute R

esol

ution

. If the S

ettli

ng P

artie

s can

no

t re

solv

e a 

disp

ute 

by th

e en

d o

f th

e

4 

meet 

and

 co

nfer

 pro

ces

s, t

he 

Set

tlin

g Pa

rtie

s m

ay 

agre

e to

 en

ter 

into 

the A

lter

na

tive

 Dispu

te

5 

Resol

ution pr

oces

s pro

vided

 by 

the

 Unites 

Sta

tes D

isric

t Court f

or th

e So

uthe

rn D

istr

ict of

6 

Califo

rnia

, inc

luding 

but no

t lim

ited

 to st

ipulatin

g to a

 hea

ring

 or sett

lem

ent c

onfe

ren

ce 

befor

e a

7 

Magi

stra

te J

udg

e. I

f the

 Se

ttlin

g P

arti

es c

ann

ot res

olv

e a d

isp

ute b

y th

e end

 of

 th

e Alte

rna

tive 

D

isp

ute

8 

Res

olution 

proce

ss, t

he p

arty

 initiat

íng 

the d

ispute r

eso

lution

 pro

vision

 may 

inv

oke 

form

al disp

ute

9 

reso

lution

 by 

filin

g a 

motio

n be

fore th

e Unite

d S

tate

s Distric

t Cour

t fo

r the

 Southern

 Distri

ct of

10 California.

11 
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Burde

n o

f Proo

f. T

he b

urde

n of

 pro

o f fo

r fo

rmal d

ispute r

eso

lutio

n sha

ll be

 in a

cco

rda

nce

12 

with 

appl

icab

le l

aw. N

otwiths

tand

ing 

the f

oreg

oing

, in 

the 

even

t o f an

y d

isag

reem

ent or dispute be

tween

13 

Plain

tiffs

 and D

efen

dant ov

er th

e ne

cess

ity or app

rop

riate

ness

 of 

implem

en

ting

 any

 part

icular

 BM

 or

14 

set o

f BM

Ps, 

Defen

dant sh

all b

ear 

the 

burde

n of

 dem

ons

trati

ng th

at it

s BMPs, 

coll

ecti

vely

, con

stitu

te

15 

BAT/BCT for th

e City F

acili

ties, 

orthat 

it is

in co

mplia

nce w

ith 

the 

term

s of

this 

Amend

ed Cons

ent

16 

Decre

e. Plain

tiffs s

hall n

ot be re

quired

 to p

rove 

that Defend

ant's

 BMPs d

o no

t co

nstit

ute B

AT/BCT.
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Costs

 and

 Fe

es. 

Litig

atio

n co

sts a

nd f

ees

 in

curr

ed i

n co

nductin

g th

e m

eet an

d c

onf

er o

r

18 

lien

vie 

ádd

ressi

ng a

nd/or r

esolv

ing a

ny dispute inclu

ding 

an al

lege

d b

reach

 of

 this 

Amende

d C

onsen

t

19 

Decre

e, sh

all b

e aw

arde

d in a

ccor

d with 

the 

stand

ard

 estab

lishe

d by 

Sectio

n 50

5 of

 the C

lean 

Wate

r Act,

20 

33 U.

S.C

. §§ 1

365 an

d 1

319, an

d ca

se la

w interpr

eting 

tha

t st

and

ard.
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MUTUAL RELEASE OF LIABIL

ITY AND COVENANT NOT TO SU

E
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Exc

ept fo

r viola

tion

s of th

is A

mend

ed C

onsen

t Decre

e, 

which

 sha

ll be a

ddres

sed

 in

23 

acc

ord

anc

e w

ith t

he D

ispute R

eso

lution

 pro

visi

on

s in

 Artic

le V

I, a

nd a

ny 

ong

oing

 pay

men

ts as

 se

t

24 

forth

 in p

arag

raph

 29, 

in co

nsider

atio

n of t

he ab

ove

, up

on the

 Effec

tive

 Date o f this

 Amende

d

25 

Conse

nt Decre

e, th

e Se

ttlin

g P

artie

s her

eby 

fully

 re

leas

e eac

h o

ther

 and

 thei

r re

spe

ctiv

e succ

essor

s,

26 

assi

gns

, off

icer

s, a

gen

ts, a

tto

rney

s, e

mploy

ees, 

represe

ntat

ives

 and

 all

 pe

rson

s, fir

ms, a

nd

27 

corp

oitio,

is h

aving 

an in

ter

est i

n th

em, fro

m any 

and 

all

 cla

ims an

d de

mand

s of

 any

 kind

, na

tur

e, or

28 

des

crip

tio

n, a

nd f

rom

 an

y and

 al
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dam

age

s, fe

es 

(incl

udin

g fe
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and

 othe

rs), i

njurie

s, a

cti

ons

, o

r ca

use

s of

 act

ion

, eit

he

r at 

law

 or

 in eq

uity

, w

he

ther 

kn

own 

or

un

kn

ow

n, e

xc

ep

t fo

r c

on

tin

uing

 ob

lig

ation

s a

s se

t fo

rth

 in

 th

is 

Am

end

ed

 C

ons

en

t D

ecre

e. 

whic

h th

e

Plai

nti

ffs

' h

ave

 ag

ain

st D

efe

nd

an

t ar

isin

g 

from

 th

e N

ot

ice

 Lett

er 

and

/or 

Com

pla

int an

d

 th

e al

le

ged

vio

lat

ion

s o

f the

 Clea

n W

ate

r A

ct, th

e 

Stor

m W

ate

r P

eri

it, o

r o

the

r f

ed

era

l an

d s

tate 

la

w, u

p 

to 

and

inc

lud

ing

 th

e T

erm

in

ati

on D

at

e o

th

is 

Amen

de

d 

Con

se

nt D

ec

ree

.
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Plai

nti ff

s a

nd

 D

efe

nd

ant ac

kn

ow

led

ge 

tha

t t

hey

 are

 fam

ilia

r w

ith

 Se

ctio

n 1

542

 of

 the

Calif

orn

ia C

ivi

l Cod

e. w

hich

 pr

ovide

s:

A ge

ner

al re

lea

se 

doe

s n

ot ex

tend 

to c

laim

s w

hic

h t

he

 cre

dito

r do

es 

not

 kno

w o

r s

usp

ect to

 ex

ist i

n

his

 or Ic

i· 

avo

r a

t th

e ti

me o

f e

xec

utin

g th

e r

ele

ase

, w

hic

h if

 kn

ow

n 

by 

him or h

er 

must h

ave

mate

ria

lly

 af

fec

ted

 his 

or 

her s

ettl

em

ent w

ith

 th

e d

eb

to

r.

Pla

int
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 an

d D

efe

nd

ant h

ere

by

 waiv

e an

d r

eli

nq

uish

 an

y ri

gh

ts o

r b

ene

fits

 the

y m
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 ha

ve

 und

er

Cali

for

nia C

ivi

l C

ode

 se

cti

on 

154

2 w

ith re

spec

t to

 an

y othe

r c

laim

s 

agai

nst e

ach

 o

the

r ari

sin

g fr

om the

alle

gat

ion

s a

nd 

cla

inis

 as 

set

 fo

rth 

or th

at c

ould 

hav

e be

en

 se

t fo

rth

 in 

the N

otic

e L

etter

 and

/or C

ompla

int

up

 to

 an

d i

nc

lud

ing

 th

e T

erm

ina

tio

n D

ate 

of th

is A

men

ded

 C

on

sen

t D

ecr

ee.
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ns o

 f this A
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ent

Decr
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 Pl

ain
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s' 

and

 th

eir 
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s, e

xec
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ve 

sta
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em

ber

s o

f th

eir

 go

ver

ning

 b

oar

ds an

d a

ny

0-gon
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oi i u

nde

r th

e co

ntr

ol o

f P

lain

tiff

s, i

ts o

ffic

er

s, e

xe

cut

iv

e st

aff

, or m

em
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 of
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 g

ov

ern

ing

boa

rd, 

sha

ll n

ot p

urs

ue o

r fi

le a

ny 

act

ion

 ag

ains

t D

efe

nda

nt s

eek

ing

 re

lie

f fo

r an

y a

lleg

ed 

vio

lati

on o

f

the

 C

lea

n W

ate

r A

ct, 

the

 Storm

 W

ate

r P

erm

it or

 any

 rev

isio

ns 

the

re

to,

 or

 other

 re

late

d fe

de

ra

l a

nd

sta

te s

tat

utes

 an

d/o

r re

gulat

ion

s, r

ela

ting

 to 

the

 City 

Fac

ilit

ies

, th

at m

ay be

 all

ege

d 

for 

the

 pe

riod

 of

tim

e b

eg

inn

ing

 on

 the

 Ef

fec

tive

 D

ate 

and

 en

din

g on th

e Term

ina

tion

 D

ate. 

This p

rov

isio

n is

app

lic

abl

e a

nd 

will 

survive

 be
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d t

he 

Term

ina

tion D

ate 

of thi

s A

gre

em

en

t.
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 Boar

d, 
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ion

al B
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d, 
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 o

r a

ny 

oth

er a

dm

inis

tra
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 b
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on

 an
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the
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atte
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tin

g 

to 

City

' s 

com

pli

an

ce 

with 

the

 Storm

 W

ate

r P

erm

it o

r th

e 

Clea

n W
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Act 
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 or a

ris

ing

 af
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r th
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 ff
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No A

dmissio

n of

 Liabi

lity. Neith

er th

is A

mend

ed C

onse

nt D

ecree

, th

e im

plem

entatio

n

3 of add

itiona

l BM

Ps, n

or any

 paym

ent pursu

ant to th

e Amende

d Consen

t Decree

 shall

 cons

titute or 

be

4 const

rued 

as a fi

ndin

g, adj

udicatio

n. adm

ission, or ack

nowledgm

ent of an

y fact

, law, or li

abil

ity, n

or

5 shall 

it be c

onstrue

d as 

an adm

ission

 of viola

tion of any la

w, rule

, or 

regulation

. City

 main

tains and

6 reser

ves al

l defen

ses th

ey may h

ave t

o any 

alleg

ed violati

ons that

 may be r

aise

d in the 

future. 

Excep

t

7 

as ot

herw

ise p

rovided 

in th

is Am

ende

d Consen

t Decre

e: eac

h S

ettlin

g Par

ty m

ainta

ins a

nd r

eser

ves

8 any a

nd al

l defe

nses 

and c

laim

s tha

t it may ha

ve to 

any a

lleged

 violati

ons tha

t may be ra

ised by the

9 other Sett

ling Part

y during the li fe of

 this Consent Decree

10 42.

 

Constr

uctio

n. The la

nguage i

n all 

par

ts of this

 Am

ende

d Consent Decree s

hall b

e

11 

:

conti lid acco

rding to

 its pla

in and

 ordinary 

meaning,

 excep

t as to 

those 

terms defin

ed i

n the Storm

12 W

ater P

ermit, the Clean Water A

ct, or

 specif

ically 

herein

.

13 43.

 

Choic

e of L

aw. The la

ws of

 the U

nite

d Stat

es sha

ll gov

ern th

is Amende

d Consen

t

14 Decree.

15 

44. 

Sever

abilit

y. In th

e eve

nt that

 any pro

vision

, par

agrap

h, secti

on, or s

enten

ce of th

is

16 

Amende

d Conse

nt Decree

 is he

ld by 

a court to 

be unenforcea

ble, th

e va

lidity of

the en

forcea

ble

17 provisi

ons shall 

not be adv

ersely

 affected

.

18 

45.

 

Correspon

dence.

 Unless 

speci

fically 

provided f

or in t

his Am

ended

 Consent D

ecree, 

all

19 notices

 required he

rein or 

any other co

rrespo

ndenc

e perta

ining to t

his Amended

 Con

sent Decree 

shall

20 

besent

by U

.S. mailo

rele

ctro

nicm

ail as

 follo

ws:

21 lf to Plaintiffs:

22 

San Diego 

Coastke

eper

Attn: Phillip Musegaas

23 8305 Vickers Street, Suite 209

San Diego. CA 92111

24 Email: phillip@sdcoastkeeper.org

25

26

27

2

8

Coasta

l Environm

ental Rights 

Foundat

ion

Attn: Sara Ochoa

1140 So

uth C

oast

 Hwy 10

1

Encinitas, CA 92024

Em

ail: 

sara

@cer

fo

rg

8549731 [Propo

sed-] A

mended

 Consent Decree
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With a copy to:

Coast

 Law Group L

LP

Attn: Marco G

onzalez

1140 So

uth C

oast

 Hwy 10

1

Encinitas, CA 92024

Em

ail: 

marco

@coa

stla

wgroup

.com

San

 Dieg

o C

oas

tkee

per

Attn: 

Patr

ick 

McD

onough

8305 Vickers St., Suite 209

San

 Dieg

o, C

A 92

111

Em

ail:

 pa

trick

@sdco

astk

eep

er.o

rg

I f to D

efend

ant:

Alia Khouri

Deputy Ch

ief

 Opera

ting

 Office

r, In

frast

ruct

ure/Pub

lic W

orks

202

 C Stre

et, M

S 9

A

San Diego, CA 92101

Email: E

Khouri@

sandi

ego.

gov

Renee Robertson

Direct

or, E

nvir

onm

ental Serv

ices Depar

tment

960

1 Ridge

have

n Court, 

Suite 

210

San D

iego, C

A 9212

3

Email: R

obert

sonR

@sandi

ego.g

ov

Juan Guerreiro

Directo

r, Public U

tilitie

s Departm

ent

9192 Topaz Way

San

 Diego

, CA 92

123

Em

ail: 

JGuer

reiro

@san

dieg

o.go

v

With a copy to:

Shann

on Eckmeyer

Chief Deputy City A

ttor

ney

Melissa Ables

Deputy C

ity Attor

ney

Office

 of

 the 

City Attorn

ey

1200 Th

ird A

venue, S

uite 11

00

San Diego, CA 92101

Email: S

Eckmeyer

@sand

iego.

gov

Mables@

sandieg

o.gov

Nicole Granquist

Downey Brand L

LP

621 Capito

l M

all, 

18 Floor

I 854973v] [P

rop

ose

d] A

mend

ed Cons

ent Decre

e 

24 
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Sacramento, CA 95814

Email: ng

ranq

uist@

downeybrand.c

om

46.

 

Notifications of communications shall be deemed submitted three (3) business days

after having been sent via U.S. mail or the day 

of sending notific

ation or com

munication by

electronic mail. Any change of address or

 addresses shal

l be communicated in the manner descr

ibed

above for giving notices.

47.

 

Prior Notice for Deadline Extensions and Missed Report

in Deadlines

. Except in

 a

case of force m

ajeure, as descri

bed in paragraph 48, Defendant shall contact 

Plaintiffs to request an

extension 

of any deadli

ne set fo

rth in this Amended Consent Decree, if neces

sary, at lea

st fourteen

(14) calendar d

ays prior to the deadl

ine at issue. Plaintiffs' consent to Defendant'

s requested

extension sha

ll not be unreason

ably withheld. Defendant shall make a stip

ulated payment of $1000

for a m

issed r

eportin

g deadlin

e for th

e feasib

ility ana

lyses, a

s desc

ribed un

der pa

ragrap

h 11, and

 for

an Action Plan, as descr

ibed under para

graph 15. Payment shall be

 made within for

ty-five (45)

calendar d

ays of a missed reporti

ng deadli

ne and payabl

e to th

e San Diego Audubon Soc

iety and se

nt

to the San

 Diego Audubon Soc

iety, Attn Chris

 Redford, 4

010 Morena B

lvd, San 

Diego, C

A 92117

via U.S. Mail or sim

ilar delive

ry service.

 Payments for a m

issed d

eadline s

hall be used to f

und the

Environmental Project.

48. 

Force M

ajeure. D

efendan

t shall n

ot be dee

med in d

efault, con

tempt, or

 breach

 of this

Amended Consent Decree by reason of any event that constitu

tes a force majeure. For purposes of

this Amended C

onsent Decree, a f

orce majeure is def

ined as a

ny event arising

 from causes beyo

nd

the reaso

nable co

ntrol of Defendant or its contractor

s that de

lay or prev

ents perfo

mance

. This

includes, without limitation, acts of God, acts of war, acts of terrorism, fire, explosion, e

xtraordinary

weather events, r

estraint by court order or

 public authority, necessary

 public agency

 approvals, or

other causes beyond Defendant' s rea

sonable control.

49. 

Access to the C

ity Facilities.

 Plaintiffs ack

nowledge tha

t inspection an

d/or sampling

of the City Facilities i

s potentially hazardous and invol

ves certain r

isks, including the ris

ks of serious

bodily injury

, death, and

 property damage, and Plaintiffs acc

ept and ass

ume all risk of harm

 to

persons and prope

rty from

 Plain

tiffs entry up

on the City Facil

ities. To the fullest ex

tent perm

itted b

y

1854731 [Proposed] Amended Consent Decree 
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1 law, Plainti

ffs sha

ll also

 defen

d (with lega

l counsel

 reaso

nably acc

eptabl

e to D

efend

ant), i

ndem

nify,

2 protect, an

d hold har

mless Defendant and its

 elected offici

als, agen

ts, officer

s, employees, 

and

3 represen

tatives (

"Indem

nified Pa

rties"), from and 

against any a

nd all cla

ims, los

ses, co

sts, damages,

4 injuries

 (includ

ing, without limitation, injur

y to or d

eath to Pla

intiffs' o

fficers. 

employees

, agents

, and

5 contrctor). exp

ense, an

d liabili

ty o f every 

kind, n

ature, an

d desc

ription (inc

luding, without

6 limitation, incidental and conse

quential damages, court costs, and liti

gation expenses

 and fees of

7 expert co

nsultants o

r expert w

itnesses inc

urred in co

nnection

 therew

ith and c

osts of investiga

tion)

8 that arise o

ut of, pertain to, or rela

te to, directly or indirectl

y, in whole or

 in part, any

 personal i

njury

9 or prope

rty damage aris

ing out of, co

nnected

 with or re

lated to Plain

tiffs' ins

pecti

on and

/or sampling

10 of the City Fac

ilities. P

laintiff

s' duty to def

end, indem

nify, pr

otect an

d hol

d harm

less sh

all not

11 include a

ny claims or liabil

ities arising

 from the sole n

egligence

 or willful miscond

uct of

 the

12 Indemnified Parties.

13 50.

 

Effect of Amended Consen

t Decree. Excep

t as prov

ided her

ein, Plaintiffs 

does no

t, by

14 its cons

ent to this

 Amended 

Consent Decree, w

arrant or aver in

 any manner th

at City' s co

mpliance

15 with this Amended Consent Decree will consti

tute or re

sult in compliance with any fed

eral, state 

or

16 local law or regulation, Nothing in this Amended Consent Decree shal

l be construed to 

affect or limit

17 in any way the obligation

 of City to comply with all federal, s

tate, and local laws and regulations

18 governing

 any activ

ity required by thi

s Amended C

onsent Decree.

19 51.

 

Counterparts. T

his Amended Consent Decree may be executed in any number of

20 counterpart

s, all of

 which toget

her shal

l constitute 

one origi

nal document. T

elecop

y, email of a .pdf

21 signature, and/or facsimile copies of

 original signature sh

all be deem

ed to be originally ex

ecuted

22 counterpart

s of this Amended C

onsent Decree.

23 52. 

Modificat

ion of the Amended 

Consent Decree. Th

is Amended Consent Decree,

 and

24 any provisi

ons herein

, may not be chan

ged, w

aived, d

ischarg

ed, or te

rminated

 unless

 by a w

ritten

25 instrument, signed

 by the Settling Parties. If any Settling Part

y wishes to

 modify any

 provision of

 this

26 Amended C

onsent Decree, t

he Settling P

arty must notif

y the o

ther Se

ttling P

arty in writing 

at least

27 twenty-on

e (21) calend

ar days

 prior t

o takin

g any st

ep to implement the pr

oposed

 chang

e.

2

8
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1 53.

 

Full Settlement. This A

mended Consent Decree constitu

tes a full and 

final settlement

2 of this matter.

3 

54.

 

Integration Clause. This is an integrated Amended Consent Decree. This Amended

4 Consent Decree is intende

d to be a full a

nd complete statement of the 

terms of th

e agreement between

5 the Settli

ng Parties a

nd express

ly superse

des any a

nd all pr

ior oral or 

written ag

reements, c

ovenan

ts,

6 representations, and warranties (express or implied) concerning the subject matter of this Amended

7 Consent Decree.

8 

55.

 

Authority. The undersigned representatives for Plaintiff and City each certify that

9 he/she is fully authorized by the party whom he/she represents

 to enter into the terms and conditions

10 of this Amended Consent Decree.

11 56.

 

The Settling Parties certify that their undersigned representatives are fully authorized

12 to enter into this Amended Consent Decree, to execute it on behalf of the Settling Parties, and to

13 legally bind the Settling Parties to its terms.

14 57.

 

The Settling Parties, including any successors or assigns, agree to be bound by this

15 Amended Consent Decree and no

t to contest its validi

ty in any subsequent proceeding to implement

16 or enforce its terms.

17 IN WITNESS WHEREOF, the undersigned have executed this Amended Consent Decree as

18 of the date first set forth below.

19 APPROVED AS TO CONTENT

2

0

21

22

2

3

Dated: By:

Name:

Title:

San Diego Coastkeeper

24

Dated: By:

2

5 

N

am

e:

Title:

2

6

Coastal Environmental Rights Foundation

2

7

Dated: 

By:

28 Name:
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Title:

City

 of

 S

an Die

go

APPROVED AS TO FORM

Dated

: 

By:

Patrick McDonough

Attorney

 for S

an Diego C

oastk

eeper

Dated:

 

By:

Marco Gonzalez

Coast L

aw Group LLP

Attorn

ey f

or C

oas

tal E

nviro

nmenta

l Ri

ghts

 Foun

dati

on

Dat

ed

:

 

By:

Deputy City Attorney XXX

Attorn

ey fo

r City of S

an Diego

IT IS 

SO ORDERED.

FINAL JUDGMENT

Upon 

appr

ova

l and

 entr

y of this

 Decre

e by 

the Court, t

his D

ecre

e sh

all c

onstit

ute a

 fin

al ju

dgment

betw

een

 the 

Plai

ntif

fs an

d Defen

dant

.

Date:

Hono

rable

 Jeff

rey T, M

iller

United

 States

 Distric

t Court Jud

ge

Southern

 Distri

ct of

 Califo

rnia

18549

73'1 [

Pro

posed]

 Am

end

ed Cons

ent Decre

e 

28 

Civil
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No. 3:1

8-e

v-01

757

-JM-W

VG

o

L

W

N



 

SE

P 

1

2

 

20

2

3

 

,

 

by the following vote:

Passed 

bythe Council of Th

e City of S

an Diego on

Councilmernbers

 Yeas

Joe La Cava

Jennifer Campbell 

Ste

ph

en 

Whítb

urn

Monica Montgomery Steppe 

Marn

i von

 Wil pert 

Kent Lee 

Ra

ul A

. Ca

mpillo

Vivian

 M

or

en

o 

Sean

 Elo-Rivera

 

Nays

Not Present

LI

LI

El

LI

íl

El

Recused

Date of final passage

 

S

E

P

 

1

 

8

 

2

0

2

3

AUTHENTICATED B

Y:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANA I.S. FUENTES

City Clerk of The City of San Diego, California.

 

f

u

 å

 

,

 

Deputy

I HEREBY CERTIFY thatthe fo

regoing ordinance was not finally passed 

until twelve calendar

days had elapsed between the day of 

its introduction and the day o

f its final passage, to wit, on

J

U

L

 

2

5

 

2

0

2

3

 

SEP 1 8 2023

, and on

1 FURTHER CERTIFY that said ordinance was read in full prjort

o passage orthats

uch

reading was dispensed with by a vote of five m

embers of the Council, and that a w

ritten copy of

the ordinance was made availableto each memberof the Council and the public priortothe day

of its passage.

(Seal)

DIANA I.S. FUENTES

City Clerk of The City of San Diego, California.

y

 

3

\4

*

l

A.

d

 

(

.

l

 

. 

D

e

u

ty

Office of the City Clerk, San Diego, California

21714

Ordinance Number O-


