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ORDINANCE NUMBER O-

 

21720 (NEW SERIES)

DATE OF FINAL PASSAGE

 

SEP 1 8 2023

AN ORDINANCE OF THE COUNCIL OF THE CITY OF

SAN DIEGO APPROVING THE FIRST AMENDMENT TO

THE CONSUI.,TING AGREEMENT WITH REIGELMAN, LLC

FOR THE EAST VILLAGE GREEN PHASE 1 PUBLIC ART

PROJECT (CONTRACT NO. H 166768).

WHEREAS, through its Public Art Program, the City of San Diego (City) promotes

artistic development and transforms the built environment of the City's public buildings and

spaces through the inclusion of public art in capital improvement projects that enrich the

everyday lives of San Diego's residents, visitors, and employees; and

WHEREAS, the City entered into an agreement on November 21,2016, for an amount

not to exceed $475,000 to retain the services of the professional artist Reigelman, LLC (Artist) to

provide consulting services for the creation of a site-specific public artwork under contract

No. H166768 (Agreement) for the East Village Green Phase 1 Public Art Project (Project); and

WHEREAS, Artist worked with the City, Project design team, Commission for Arts and

Culture and its Public Art Committee, and general public to develop artwork for the Project; and

WHEREAS, there have been protracted delays in the design and construction ofthe

Project because the Project is to be sited in the East Village Green Phase l Park Project, which

has been delayed; and

WHEREAS, the design for the artwork is now completed and fabrication has begun, but

the estimate costs for the completion of the Project have increased due to the additional costs

incurred to accommodate the delays; and
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WHEREAS, the

 protract

ed de

lays have

 resu

lted 

in co

st in

creas

es for

 insur

anc

e,

adm

inistra

tion

, tra

vel, 

materi

als, 

fabri

cati

o, cratin

g, del

ivery

, an

d ove

rsig

ht, w

hich w

ill re

quire

an inc

rease o

f $280

,473, thereby re

quiring

 an inc

rease o

fthe tot

al contra

ct to a

n amount

not to e

xceed $7

55,473; and

WHEREAS, the City and A

rtist also 

desire to 

amend the

 Scope of Serv

ices and

 Schedu

le

of Work u

nder t

he Agreem

ent; a

nd

WHEREAS, the Scop

e of Serv

ices is 

being 

amende

d to inc

lude ad

ditiona

l fabricat

ion

progre

ss repo

rts and

 the Sc

hedule

 o f Work is 

being 

amended 

to inc

lude de

adlines

 for the

fabric

ation 

progr

ess rep

orts a

nd to 

exten

d vario

us dates

 relat

ed to t

he com

pletio

n of the

 Proj

ect;

and

WHEREAS, under

 San D

iego 

City Charter

 sectio

n 99, n

o con

tract

, agre

ement, or

obligat

ion ext

ending 

for a pe

riod of more tha

n five yea

rs may be a

uthorize

d excep

t by o

rdinance

approved

 by a two thirds majority vot

e of the Council of the City of San Diego (

Council

); and

WHEREAS, with the approv

al ofthis a

ction, the irst Amendment to the Agreem

ent will

extend 

the term

 ofthe 

Agreement with Artist to J

anuary 

30,202

6, incre

ase the 

contrac

t amount

by $280,473 to a total amount not to exceed $755,4

73, and amend any applicabl

e exhibits

refere

nced

 in t

he F

irst 

Amendm

ent; 

and

WHEREAS, an e

xtensi

on oft

his A

greement is 

neces

sary t

o com

plete

 artw

ork

fabrication, as well as transportation

 to, and installation of, the artwork at the site; and

WHEREAS, the Office of the City Attorney has drafted this Ordinance based on the

information provided by City staff. with the understanding

 that this information is complete, true,

and accura

te; NOW, THEREFORE,
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BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That the Mayor, or his designee, i

s authorize

d to execut

e the First Amendment

to the Consulting A

greement with Reigelman, LLC to extend the Agreement duration 

to

January 30,2026, increase the contract 

amount by $280,473 to a total contract amount not to

exceed $755

,473, modify the Scope of Services an

d Schedule of

 Work, and amend any

applicab

le exhibits reference

d in the First Amendment.

Section 2. That the Chief Financial Oílîcer is authorized to expend an amount not to

exceed $280,473 from CIP S 16012, East Village Green Phase 1, Fund 

200002, Public Art Fund,

for the purpose of executing the First Amendment to the Consulting Agreement with

Reigelmann, LLC.

Section 3. That a full reading of this Ordinance is dispensed with prior to passage, a

written copy having been made available to the Council and the public prior to the day of its

passage.

Section 4. That this Ordinance shall take effect and be in force on the thirtieth day from

and after its final passage.

APPROVED: MARA W. ELLIOTT, City Attorney

Ken So

Deputy City Attorney

KRS:cc

06/27/2023

07/31/2023 COR. COPY

Or.Dept: Comm. for Arts & Culture

Doc. No. 3372996
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I hereby certify that the foregoing Ordinance was passed by the Council of the City of

San Diego, at this meeting of

 

S

E

P

 

1

 

2

 

2

0

2

3

DIANA J.S. FUENTES

City Clerk

B

y

 

puty'City 

Clk

Approved:

 9 / / 

(date)

ÓiëliIA, Mayor

Vetoed:

(date)

 

TODD GLORIA, Mayor

(Note: The date of fianl passage is Sëptember 18, 2023, which represents the

day this ordinance was returned to the Office of the City Clekk with the

Mayor's signature of approval.)
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Pas

sed

 by

the

 Co

un

cil o

f T

he 

City o

f Sa

n Dieg

o o

n

 

S

E

P

 

1

 

2

 

7

0

 

,

 

by

 the

 fo

llow

ing

 vo

te:

Co

un

cilm

em

be

rs

 

Yeas

Jo

e 

La

Ca

va

Jennifer Campbell 

Ste

ph

en W

hitbu

rn

Monica 

Mont

gom

ery 

Ste

ppe

 

Marn

i v

on W

ilpe

rt

Kent Lee Žf

Raul A. Campillo

Vivian 

Moren

o 

Sea

n E

lo-River

a 

Nays

Not Present

lí

El

3

El

E]

í

Recused

Dat

e o

f fin

al pa

ssa

ge

 

S

E

P

 

1

 

8

 

2

0

2

3

AUTHENTICATED BY:

TODD GLORIA

Mayo

r of T

he C

ity 

of S

an 

Dieg

o, C

alifo

rnia.

(Seal)

DIANA I.S. F

UENTES

City C

ler

k of Th

e City 

of S

an D

iego

, C

alifo

rnia.

B

l 

1

7

U

f

>Z

 ,

 De

pu

ty

1 HEREBY CERTIFY that

 the

 fore

going o

rdinan

ce w

as n

ot fi

nally

 pas

sed 

unti

l twelve

 calenda

r

days

 had

 elaps

ed b

etw

een 

the 

day

 of its

 intr

oduc

tion an

d the

 day

 of its

 final 

pass

age

, to wit, 

on

A

U

G 

0

,1

 

2

0

23 

,

 and on

 

S

E

P

 

1

 

8

 

2

0

2

3

1 FURTHER CERTIFY that s

aid or

dinance

 was rea

d in f

ull pri

or to p

assa

ge or tha

t suc

h

read

ing was d

ispe

nsed

 with by

 a v

ote 

of fiv

e members 

of th

e Co

uncil,

 a

nd t

hat a 

written c

opy 

of

the 

ord

inan

ce w

as m

ade

 av

aila

blet

o ea

ch 

mem

ber

 of the 

Cou

ncil 

and 

the

 pub

lic p

rior

tot

hed

ay

of its passage.

(Seal)

DIA

NA I.S

. FU

ENTES

City C

ler

k of The

 City 

of Sa

n Dieg

o, Califo

rnia

.

By J

 

/. 

11,FU, 

, epuy

Office 

of the

 City C

lerk, San

 Diego, Ca

lifo

rnia

2

1

7

2

0

Ordinan

ce 

Num

ber O-


