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(R-2023-350)

RESOLUTION NUMBER R- 314566

DA

TE O

F FIN

AL 

PA
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AG

E 
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N 1

 0

 202

3

A RESOLUTION OF THE COUNCIL OF THE CITY

OF SAN

 DIEGO RECONS

IDERING THE CIRC

UMSTANCE

S

OF THE

 STAT

E OF EMER

GENCY RELA

TED TO

COVID-19 AND MAKING FINDINGS TO CONTINUE

TELECO

NFEREN

CING PUBLIC MEETIN

GS PURS

UANT TO

THE RALPH M. BROWN ACT.

WHEREAS

, a novel

 coronav

irus, CO

VID-19

, causes

 infecti

ous disea

se and

 was first

detecte

d in oth

er count

ries in

 Decemb

er 2019

; and

WHEREA

S, COVI

D-19 sy

mptoms in

clude fev

er, coug

h, and 

shortne

ss of breath, 

and

those who

 have b

een ami

cted have ex

perienced 

anything 

from mild il

lness 

to dea

th; and

WHEREA

S, the Ce

nters for D

isease Con

trol and P

revention (

CDC

) con

siders CO

VID-19

to be a ve

ry serious

 public hea

lth threat, an

d the Wor

ld Health

 Organiz

ation (W

HO) d

eclared 

the

COV

ID-19

 outb

reak t

o be 

a glob

al pa

ndemi

c; an

d

WHEREA

S, on Februa

ry 19,20

20, th

e Cou

nty Boa

rd of

 Supervi

sors rat

ified a

declarati

on of loca

l health

 emergen

cy related to

 COVID-

19 that 

remains

 in effect

 today;

 and

WHEREA

S, on March 4,2020

, Gove

rnor Ga

vin Newso

m proclai

med a 

state of

emergenc

y in Cali

fornia as

 a result o

f the

 threat o

f CO

VID-19

 that rem

ains in eff

ect toda

y; and

WHEREAS

, on Mar

ch 12,

 2020, th

e Mayor 

of the Cit

y of San

 Diego

 proclai

med th

e

existence

 of a local e

mergency 

related t

o the CO

VID-19 th

reat whic

h was ra

tified by 

the

City Cou

ncil on M

arch 17, 

2020, and 

remains in effect t

oday; and

WHEREA

S, since

 March 202

0, the Ca

lifornia

 Governo

r, the Co

unty of S

an Di

ego Pub

lic

Health Officia

l, and the Ma

yor of San D

iego have

 all issued di

rectives and g

uidance

 that impact

resid

ents 

of S

an D

iego

; and
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WHEREAS, the Governor's Executive Orders N-25-20 and N-29-20, issued on

March 12, 2020 and March 17, 2020, respectively, suspended provisions of the Ralph M. Brown

Act (Brown Act) related to teleconferencing of meetings, permitting local jurisdictions to hold

public meetings via teleconferencing and allowing members of the public to observe and

 address

the meeting telephonically or otherwise electronically; and

WHEREAS, the Governor's Executive Orders N-08-21 and N-15-21, issued on

June 11, 2021 and September 20, 2021, respectively, extended the suspension of 

the Brown Act

provisions through October 1, 2021; and

WHEREAS, on September 16, 2021, the Governor signed Assembly Bill 361, which

provides that a local agency may use revised teleconferencing rules in California Government

Code section 54953(e), if the legislative body makes certain findings that the state of emergency

continues to directly impact the ability of the members to meet safely in person and those

findings are reconsidered every 30 days; and

WHEREAS, on September 13,2022, City Council made new findings that as a result of

the continuing state of emergency related to COVID-I 9, requiring all participants at public

meetings of City Council and other public meetings to meet in person would present imminent

risks to the health or safety of attendees, and the findings were reconsidered on October 11,

2022, and November 1,2022 and again on November 15,2022; and

WHEREAS, on October 17,2022, the Governor announced that he will end the COV

ID-

19 state of emergency on February 28,2023, which will give the health care system

 flexibility to

handle any potential surge that may occur after the holidays and provides time to phaseout

reliance on the state of emergency; and
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(R-2023-350)

WHEREAS, according to the County COVID-19 Watch - Weekly Coronavirus

Surveillance Report, during the week ofDecember 20,2022 through December 26,2022, there

were 4,537 new cases. The weekly report shows the virus is still active in the region as

evidenced by the increase of numbers in active cases; and

WHEREAS, according to the County of San Diego, as of December 29,2022, current

levels of transmission remain substantial for the majority of the City and only 60.8 percent of

the eligible population has received the booster; and

WHEREAS, San Diego Epidemiology and Research for COVID Health (SEARCH), a

coalition of local institutións that has been testing local effluent for more than a year, posted an

update that on December 27, 2022, 3,630,531 million viruses per li were detected at the Point

Loma treatment facility, which remains higher than the amount of virus detected in March and

April of this year; and

WHEREAS, many experts are expecting an upcoming surge of COVID-19 this winter

and are tracking COVID-19 spread in Europe as an indicator of what could happen in the

United States in coming months, including the spread of new variants; and

WHEREAS, the San Francisco Chronicle reported an increase in hospitalizations by

45 percent between November 27,2022 and December 27,2022 and attributed the sharp increase

to Thanksgiving gatherings; and

WHEREAS, City Council members, Council members' staff, and City staff with existing

health conditions, autoimmune disorders, pregnancies, and other pre-existing conditions are still

at risk of contracting COVID-19 and being severely impacted by the disease regardless of

vaccination status; and
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WHEREAS, the public health and safety of attendees at public hearings in the City is of

the utmost importance; and

WHEREAS, the Office of the City Attorney has drafted this resolution based on the

information provided by City staff, with the understanding that this information is complete, true,

and accurate; and

WHEREAS, under San Diego Charter section 280(a)(1), this resolution is not subject to

veto by the Mayor because this matter is exclusively within the purview of the City Council and

not affecting the administrative service of the City under the control of the Mayor; NOW,

THEREFORE,

BE IT RESOLVED, by the Council ofthe City of San Diego, and also sitting as the

legislative body of the Housing Authority ofthe City of San Diego and ofthe Public Facilities

Financing Authority, as follows:

1. That the recitals set forth above are true and correct and form the basis for the

findings of this Resolution.

2. That the Council finds that there is an existing proclaimed state of emergency and

the state of emergency continues to directly impact the ability of members to meet safely in

person.

3. That to the extent legally permissible, this finding applies to all boards,

commissions, and committees of the City of San Diego, including those established by the City

Council or where the City Council sits as the legislative body of the applicable entity and are
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subject to the Brown Act and further to all City boards, commissions, and committees created

under the City Charter and those that comply with the Brown Act under direction from the

City Council.

APPROVED: MARA W. ELLIOTT, City Attorney

B

y

 

/s

/H

ea

th

er

 M

. 

Fe

rb

er

t

Heather M. Ferbert

Chief Deputy City Attorney

HMF:sc

01/05/2023

Or.Dept: Council President

Doc. No. 3182034
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Passed by the Council of The City of San Diego on

 

J

 

A

N

 

1

 

0

 

2

0

2

3

 

,

 

by the following vote:

Councilmembers

 Yeas

 

N

ays

 Not Present

 

Recused

Joe LaCava

0 

0

 

0

 

0

  0

Jennifer Campbell

Stephen Whitburn

Monica Montgomery Steppe 0 

 

U 

Marni von Wilpert

Kent Lee 

 

 

 

Raul A. Can 

o 

 

 

Vivian Moreno 0 U l

Sean Elo-Rivera  - U 

Date of final passage

 

JAN 1 0 2023

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

 (Šèalj . City Clerk a

LIZABETH S. MALAND

The City of San Diego, California.

, Deputy

Office of the City Clerk, San Diego, Californ

ia

314566

Resolution Number R-


