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A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO DIRECTING THE INDEPENDENT BUDGET

ANALYST TO BRING FORTH A PROPOSED COUNCIL

ACTION FOR THE REAPPOINTMENT OF STEWART

HALPERN AS A PUBLIC MEMBER TO THE AUDIT

COMMITEE AND TO SEEK GUIDANCE FROM THE

CALIFORNIA ATTORNEY GENERAL ON POTENTIAL

CONFLICT ISSUES.

WHEREAS, San Diego Charter (Charter) section 39.1 requires the City of San Diego

(City) to establish an Audit Committee to oversee the City's auditing, internal controls, and other

financial and business practices as required by the Charter; and

WHEREAS, in accordance with Charter sect

ion 39.1, the A

udit Committee must be an

independent body composed of five members: two are Councilmembers appointed

 by the City

Council (Council) and three are members ofthe public also appointed by the Council; and

WHEREAS, under Charter section 39.1, the public members of the Audit Committee

must possess the independence, experien

ce, and technical expertise necessary to carry out the

duties ofthe Audit Committee, including knowledge of accounting, auditing, and financial

reporting; and

WHEREAS, the public members of the Audit Committee serve for terms of four years

and until their successors have been appointed and qualified, and are eligible to serve two full

consecutive terms; and

WHEREAS, in accordance with Charter section 39.1, the Council may waive the

requirement for appointment of a public member of the Audit Committee from a pool of at least

two candidates when a sitting incumbent applies and is eligible for reappointment; and
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WHEREAS, on May 20, 2019, A

udit C

ommittee member Stew

art Halpern was appoi

nted

to a four-y

ear term

 by San Diego R

esolutio

n R-312465, his 

term end

ed January 

5,2023, and

, as

permitted

 by Charter s

ection 39.1, 

he has c

ontin

ued to ser

ve, aw

aitin

g either

 reapp

ointment 

or

the a

ppoi

ntment o

f a qualifie

d suc

cesso

r; an

d

WHEREAS, Mr. Halpern has exp

ressed the desi

re to be reappointed

 to a second

 four-

year term

 as a publi

c member of

the Audit C

ommittee; a

nd

WHEREAS, on April 21,2022, the O

ffice of

the City Attorney advis

ed Mr

.

 Halpern that

his serv

ice on the City's Audit Committee w

as inco

mpatible 

with his sim

ultane

ous serv

ice as a

public m

ember on the San Diego Association of Governments' (

SANDAG) Audit Policy

Advisory

 Committee a

nd Tran

sNet Inde

penden

t Taxpayer Ov

ersig

ht Committee (

ITOC), and

creates a confic

t of intere

st unde

r Californ

ia law; and

WHEREAS, Mr. Halper

n disagrees 

with the 

City Attorne

y an

d has dec

line

d to ta

ke on

e

of the two acti

ons that would have r

esolve

d his c

onflict: 

stepp

ing dow

n from

 his ap

poin

tments a

t

SANDAG in favor

 of his 

appointm

ent at

 the City, or

 vice ve

rsa; 

and

WHEREAS, on October 5

,2022, t

he City Attorne

y recom

mended 

that the In

depend

ent

Budge

t Analyst o

pen a com

petitiv

e recru

itment for 

the Audit C

ommittee member pos

ition

current

ly held by Mr. Halpern

 so that the 

Council

 can cons

ider and

 appro

ve an ap

plicant w

ho is

not con

flicted 

and who posses

ses the

 indepe

ndenc

e necess

ary to carry out the

 duti

es of the Audit

Committee u

nder C

harter se

ction 39.1; an

d

WHEREAS, the Indep

endent Bud

get Analyst dec

lined to fol

low the City Attorney's

advice 

and instead docke

ted an agenda item reques

ting direc

tion from the Cou

ncil w

ith respe

ct to

Mr. Halpern'

s poten

tial reappointm

ent as

 a public

 member of the

 Audit C

ommittee; 

and
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WHEREAS, the In

dependen

t Budget 

Analyst pre

sented three opti

ons to the Council 

for

conside

ration when provid

ing directi

on on how to pro

ceed: run

 an open competitive

 recru

itment

and app

ointment pro

cess; br

ing for

th a Council

 item to reappoint Mr. Halpern and waive the

require

ment for

 a competitiv

e proce

ss, pursu

ant to C

harter se

ction 39.1; or

 seek guidance fro

m

the St

ate Attorney General throu

gh a st

ate legi

slator 

and reev

aluate the 

appoint

ment p

rocess

decision

 after it has been

 determ

ined w

hether 

the Attorney 

General would provi

de an opinion on

th

e m

att

er;

 an

d

WHEREAS, the 

Office 

of the C

ity Attorne

y has drafted

 this r

esoluti

on based on the

information provid

ed by City staff, with the unde

rstandin

g that this in

form

ation

 is complete, t

rue,

an

d a

ccu

rat

e; a

nd

WHEREAS, und

er Charter

 section

 280(a)(1), this re

solut

ion is not

 subjec

t to veto b

y the

Mayor be

cause th

is matter is

 exclusi

vely within the pu

rview of the Counc

il and does 

not affect

the adm

inistrat

ive serv

ice ofth

e City under

 the con

trol of

the Mayor

; NOW

, THEREFORE,

BE IT RESOL

VED, by the City Council o

f the City of

 San Diego, 

that the Ind

epe

ndent

Budget 

Analyst is

 direct

ed to bring forw

ard a prop

osed Counci

l acti

on for th

e reappo

intment of

Stewart Halpern 

as a public

 member of the Audit Committee, w

ithout 

a competitiv

e proce

ss;

BE IT FURTHER RESOLVED, that the

 Council 

waive

s the require

ment for

 app

ointment

of a public

 member of the A

udit Committee from

 a pool of at least t

wo candi

dates

, becau

se Mr.

Halpern is 

a sitting incumbent oft

he Audit Committee; an

d
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BE IT FURTHER RESOLVED, that the In

depend

ent Budg

et Analyst is di

rected to se

ek

guidance fr

om the C

aliforn

ia Attorne

y General 

on the co

nflict o

f inter

est and l

ack of

indepen

dence

 issues r

aised by the City Attorney

.

APPROVED: MARA W. ELLIOTr, City Attorney

B

y 

S

 

David J. Karlin

Senior D

eputy City Attorney

DJK:nja

January 18, 2023

Or.Dept: IBA

Doc. No. 3195357

I certif

y that the f

oregoin

g Resolu

tion was passed by the C

ouncil o

f the C

ity of San Diego,

 at th

is

meeting of

 

1A

N 

3 

0 

2023

DIANA J.S. FUENTAS

City Clerk

By 22€ < 

Deputy City Clerk
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Passed by the Council o

f The City of San Diego on

 

JAN 3 0 2023 ,

 

by the following vote:

Councilmembers

 Yeas

 

Nays

 

Not Present

 

Recused

Joe LaCava    

Jenn

ifer C

ampbe

ll 

 

 

 

l

Stephe

n Whitburn 

0

Monica Montgomery Steppe    

Marni von Wilpert    

Kent Lee   

Raul A. Campillo  J  

Vivian Moreno  u  

Sean Elo-Rivera    U

Date of final passage

 

JAN 3 0 2023

(Please note

: When a resolut

ion is appr

oved by the M

ayor, th

e date of final passag

e is the

date the a

pprove

d resolu

tion was retu

rned to

 the Office of the City Clerk

.)

AUTH

ENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, Californ

ia.

(Seal)

DIANA I.S. FUENTES

Interim City Clerk of The City of San Diego, Californ

ia.

- 7

By2/ Z_ , Deputy

Office of the City Clerk, San Diego, California

Resolution Number R-

 314590


