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RESOLUTION NUMBER R-

DATE OF FINAL PA

SSA

GE

3

1

4

6

2

6

M

A

R

 

0

 

7

 

2

0

2

3

A RESO

LUTION OF THE COUNCIL

 OF THE CITY

 OF

SAN D

IEGO APPR

OVIN

G A

 JO

IN

T T

ENTATIVE

AGREEM

ENT B

ETW

EEN THE CITY AND MEA AND

LOCAL 1

27 R

EGARD

ING THE U

NW

IN

DIN

G O

F

PROPOSITIO

N B FO

R SEPA

RATED EM

PL

OYEES H

IRED ON

OR AFTER JU

LY 20

,2

012

 A

ND BEFO

RE J

ULY 10

, 2

02

1.

WHEREAS, on

 Ju

ne 

5, 2

012, C

ity of

 San

 Diego

 (City) vo

ters

 app

rov

ed

 Prop

osi

tion

 B, a

citi

zen

s' i

niti

ativ

e to

 am

end

 the

 Sa

n D

ieg

o C

harte

r (C

har

ter), k

now

n as 

"Com

preh

ens

ive

 Pe

nsio

n

Refo

rm

 fo

r S

an

 Dieg

o" 

(Pr

opo

sit

ion

 B); a

nd

WHEREAS, th

e C

har

ter

 am

end

ment

s en

ac

ted b

y Prop

osi

tion

 B bec

am

e e

ffec

tiv

e on

Jul

y 20

,20

12, w

hen

 th

e a

mend

ment

s w

ere

 fil

ed a

nd

 ch

apt

ere

d by

 th

e S

ec

reta

ry 

of Sta

te f

or 

the

Sta

te of

 C

ali

fo

rni

a; 

an

d

WHEREAS, P

rop

os

itio

n B am

end

ed A

rti

cle

s V

II (

en

title

d "F

ina

nce

") 

and

 IX

 (en

titl

ed

"T

he 

Retir

em

ent

 of

 Em

plo

yee

s") o

f the

 Chart

er r

elat

ed to ret

irem

ent

 b

ene

fits

 of

 City em

plo

yees

;

and

WHEREAS, am

ong

 oth

er t

hin

gs

, Pr

opo

siti

on

 B ad

ded

 se

cti

ons

 1

40 a

nd 

15

0 to 

Artic

le IX

of

 th

e C

ha

rte

r; 

an

d

WHEREAS, C

har

ter

 sec

tion

 14

0 pro

vid

ed

 th

at, 

exc

ept

 fo

r sw

or

n po

lic

e of

fice

rs

, a

ll

Offi

cer

s an

d e

mplo

yee

s w

ho 

were

 ini

tial

ly hi

red

 or

 as

sum

ed offi

ce o

n o

r afte

r th

e 

da

te the

Ch

arte

r am

end

ment

 went

 into

 eff

ect, J

uly

 20

,20

12, w

ere 

ine

lig

ibl

e to

 pa

rti

cipa

te in th

e C

ity'

s

def

ine

d be

nef

it p

lan

, th

e S

an 

Diego

 C

ity

 Em

plo

ye

es' 

Retir

em

ent 

Sy

ste

m (S

DCER

S), an

d wou

ld

par

tici

pat

e o

nly

 in a d

efin

ed 

con

trib

utio

n pla

n; 

and
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(R

-2

02

3

-4

2

5

)

WHEREAS, Ch

art

er 

sec

tio

n 1

50 

au

tho

riz

ed

 the

 Coun

cil 

of th

e C

ity

 of S

an Dieg

o

(Coun

cil

) to

 est

abl

ish

 "by

 ord

ina

nce

" a

 de

fine

d c

on

trib

utio

n pla

n con

sis

tent

 with th

e te

rms o

f

sec

tio

n 1

50

; an

d

WHEREAS, by

 S

an

 Dieg

o O

rd

ina

nc

e O

-20

37

6 (J

un

e 1

0,

201

4), C

oun

cil 

am

end

ed

var

ious

 sec

tion

s of

 the

 Sa

n Diego

 Muni

cipa

l Code 

to c

lose

 par

tici

pat

ion in SD

CERS fo

r a

ll

Offic

ers 

and

 em

plo

yee

s in

itia

lly

 hire

d o

r ass

uming

 off

ice

 on o

r after

 Jul

y 20

, 20

12, a

s m

and

ated

by Ch

art

er 

sec

tion

 14

0; a

nd

WHEREAS, by San Dieg

o O

rdin

anc

e O

-20

196 (O

cto

be

r 2

, 20

12)

, C

ou

ncil 

amend

ed 

and

res

tate

d the

 City

 of San Dieg

o S

upp

lem

enta

l P

ens

ion

 Sav

ing

s P

lan

 (SP

SP

-H Pla

n) to

 pro

vid

e

def

ine

d co

ntri

but

ion

 pl

an re

tire

men

t be

nef

its 

for 

all 

Offic

ers 

and

 em

plo

yee

s ini

tial

ly hir

ed or

ass

um

ing

 off

ice

 on 

or a

fter

 Jul

y 2

0, 2

012, a

s m

and

ate

d by

 Cha

rter

 sec

tion

 15

0; a

nd

WHEREA

S, in

 Dece

mber

 20

15, th

e P

ub

lic E

mplo

ym

ent

 Relat

ion

s B

oar

d (P

ERB) is

su

ed

a d

eci

sio

n in

 an

 un

fai

r la

bo

r p

rac

tice

 ch

arg

e fi

led

 by

 cer

tain

 C

ity re

cog

niz

ed 

emplo

yee

org

ani

zat

ion

s (R

EOs), City

 of

San

 Diego

, PERB D

ec. 

No. 2

464-M

 (20

15) (

PERB Order

), rul

ing

tha

t th

e C

ity vio

late

d th

e M

eye

rs-

Milia

s-B

row

n Act 

(M

MBA) w

hen 

it f

aile

d to 

meet 

and 

con

fer

with

 the

 REOs ov

er t

he 

lan

gua

ge o

f Pr

opo

siti

on B pr

ior

 to p

lac

ing

 it on

 th

e Ju

ne

 2012

 ball

ot;

 an

d

WHEREAS, be

tw

een

 Jan

uary 20

16 

and

 M

arc

h 2019, th

e un

fair

 lab

or pr

act

ice

 ch

arge

matte

r w

as a

dju

dic

ated

 at 

bot

h the

 Calif

orni

a A

ppe

llate

 C

our

t an

d Calif

orn

ia S

upr

eme C

our

t

leve

ls, with the

 Calif

orn

ia S

upr

eme C

our

t in Bolin

g v. 

Pub

ic Emp

loym

en

t Rela

tion

s Board

,

5 C

al. 

5th 

898

 (2

018

), u

ltim

ate

ly up

hol

ding

 the

 PERB Orde

r a

nd

 rem

an

ding

 th

e matte

r ba

ck to

the

 Cour

t of

 App

eal 

for

 fu

rth

er p

roc

ee

din

gs 

to

 det

erm

ine

 th

e a

ppr

opri

ate ju

dic

ial

 rem

edy

; a

nd

WHEREAS,i

n Bo

ling

 v. 

Pu

blic

 Emp

loym

ent R

ela

tion

s Bo

ard

, 33 C

al. 

App

. 51h

 31

6

(20

19), th

e C

our

t of

 Appe

al m

odif

ied th

e P

ERB O

rde

r to

 pro

vid

e, am

ong

 o

ther

 th

ings, 

tha

t for
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R-20

23-

4

25)

the

 tim

e pe

rio

d th

at e

nd

s w

ith

 th

e c

om

ple

tio

n o

f th

e b

arg

ain

ing

 p

roc

ess

 (in

clu

di

ng

 ex

ha

ust

ion

 of

im

pa

sse

 m

ea

sur

es

, if

 an

 im

pas

se 

occ

ur

s), th

e C

ity

 must

 pa

y the

 af

fe

cted

 c

urre

nt 

an

d fo

rm

er

em

plo

yee

s r

epr

ese

nte

d by

 the

 REOs t

he 

dif

fer

enc

e b

etw

een

 the

 co

mpe

nsa

tio

n (i

nc

ludi

ng

ret

ire

ment

 be

nefit

s) th

e e

mpl

oye

es 

wou

ld h

ave 

rec

eiv

ed pr

ior

 to

 whe

n P

ro

pos

iti

on B

 too

k e

ffe

ct

an

d th

e c

om

pe

nsa

tio

n th

ose

 em

plo

yee

s re

cei

ve

d a

fte

r P

rop

os

itio

n B

 too

k e

ffec

t (

Make

-W

hol

e

Rem

ed

y), p

lus

 se

ve

n pe

rce

nt a

nnu

al 

int

ere

st 

on

 th

e d

iffe

ren

ce, b

ut 

the

 C

our

t o

f App

ea

l de

cli

ne

d

to i

nva

lida

te 

Pro

pos

ition

 B, co

nclu

ding th

at t

he 

que

stio

n of

 Propo

siti

on B

's v

alid

ity sh

ould

 be

dec

ide

d in

 a s

epara

te Q

uo 

Warr

ant

o a

ctio

n; a

nd

WHEREAS, on

 Fe

bru

ary

 5, 20

21, j

udg

ment

 was e

nte

red 

in the

 Quo 

War

ran

to a

ctio

n,

San

 D

ieg

o C

oun

ty Su

per

ior

 Cour

t C

ase

 No. 3

7-2

01

9-0

005

130

8-C

U

-MC

-CTL

, 

e

 

P

e

op

le

 o

f

 t

he

Sta

te o

f Ca

lifo

rni

a ex

 re

l. S

an 

Dieg

o M

unicip

al 

Emp

loye

es 

Asso

cia

tio

n, S

an D

iego

 C

ity

Fir

ejìg

hte

rs L

oca

l 14

5, L

AFF, AF

L-C

IO, A

FSC

ME Lo

cal 1

27, A

FL-CIO an

d D

eputy

 City

Atto

rne

ys 

Ass

oci

ati

on

 of

 Sa

n D

ieg

o v

. C

ity

 of

 San

 D

ieg

o an

d it

s C

ity 

Coun

ci

l, Û

nd

ing

 the

pro

vis

ion

s o

f the

 Ch

art

er 

add

ed 

by

 Prop

osi

tion

 B

 in

va

lid

; a

nd

WHEREAS, on

 Apri

l 9, 20

21, th

e ju

dgm

ent

 in the

 Quo 

arr

anto

 ac

tion

 be

cam

e fi

nal

when

 th

e ti

me f

or f

ilin

g an

 ap

pea

l ex

pir

ed;

 an

d

WHEREAS, the

 co

urt 

in the

 Quo 

arr

anto

 act

ion

 also

 issu

ed 

a writ

 co

mmand

ing the

City

 an

d C

oun

cil 

to co

mply

 with

 the

 jud

gm

ent

 by

 st

riki

ng

 th

e 20

12 P

rop

osi

tio

n B

 pr

ov

isio

ns

fro

m the

 Ch

arte

r an

d c

on

for

ming

 th

e S

an Dieg

o M

uni

cip

al 

Code

 an

d a

ny oth

er 

rel

ate

d

en

ac

tm

en

ts 

or

 re

gu

lat

ion

s a

cco

rd

ing

ly;

 a

nd

WHEREAS, by

 S

an

 Dieg

o O

rdi

nan

ce 

O-21

333 (J

une

 24,

202

1), to

 co

mply 

with

 th

e

jud

gm

en

t, i

n pa

rt, 

Coun

cil 

am

en

ded

 San

 Dieg

o 

Mun

icip

al C

od

e se

ctio

ns

 24

.01

03, 24

.0

104

, an

d
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(R

-2

023

-4

25

)

24.1702

, so that 

Officers and

 employees

 initially hired or 

assuming office

 on or after Ju

ly 10,

202 I, with the e

xcept

ion of polic

e recr

uits in the 

City's 

Police

 Academ

y, may partici

pate 

in

SDCERS, pro

spect

ively

; and

WHEREAS, by San Diego 

Ordin

ance

 O-21332 (Ju

ne 2

4, 202

1), Counc

il amende

d

sectio

n 1.15

 of the S

PSP-H Plan

 to clo

se par

ticipat

ion by Officer

s and

 employ

ees in

itially

 hired

or ass

uming office o

n or after Ju

ly 10, 202

1, with the ex

ception

 of police

 recrui

ts in

 the C

ity's

Police

 Academ

y, so th

at the

se new

 Officers

 and em

ployee

s may partic

ipate

 in SDCERS,

prosp

ective

ly; an

d

WHEREAS, from April 26

,2021 until 

January 12

,2022

, the City met and conf

erred with

the San Diego Municip

al Em

ploye

es' Associ

ation (MEA) and L

ocal 1

27, Am

erican

 Feder

ation

of State, County

 and Municip

al Em

ployee

s, AFL-CIO (Lo

cal 12

7) regarding

 the un

winding

 of

Propos

ition B for c

urrent

 MEA and

 Local

 127-r

epresen

ted e

mploy

ees ini

tially hire

d into a

n

eligib

le sta

ndard

 hour

 posit

ion on or a

fter Ju

ly 20, 20

12, and

 before

 July

 10,2

021; 

and

WHEREAS, by 

San Diego

 Resolu

tion

 R-3138

73 (Feb

ruary

 2,20

22), Counc

il app

roved

 a

joint 

tentat

ive betw

een the C

ity a

nd MEA and

 Loca

l 127 conc

ern

ing the 

terms ofp

rospe

ctive

partic

ipatio

n in 

SDCERS for

 curr

ent M

EA and 

Local

 127-r

epres

ented

 employ

ees i

nitial

ly hired

into an

 eligib

le stand

ard hour 

positio

n on or after Ju

ly 20, 2012, and before

 July 1

0, 2021, the

purch

ase o

f SDCERS se

rvice

 cred

it fo

r the 

perio

d of tim

e thes

e indi

vidua

ls w

ere City

 employ

ees

but no

t eligib

le to par

ticipa

te in S

DCERS due to

 Proposi

tion B

 (PERB's

 Make-Whole R

emedy

),

and the s

even

 perc

ent p

enalt

y calcu

latio

n; an

d

WHEREAS, by San Diego 

Ordina

nce O

-21474

 (July 

1,202

2) a

nd San Diego

 Ordina

nce

O-21473 (July 

1, 2022), Council

 approve

d amendments to

 the San Diego M

unicip

al Code

 and

the SP

SP-H Plan to im

plement the 

terms ofth

e abov

e-refer

enced 

tentati

ve agreem

ent; and
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(R-2023-425)

WHEREAS, the City met and conferred w

ith representatives of MEA and Local 127

from August 20

22 throug

h Februar

y 2023 regard

ing the final

 phase of compliance 

with the

PERB Order, unwinding Proposition B for affected in

dividuals who have sep

arated fro

m City

employment; and

WHEREAS, the City has now reached a joint ten

tative agre

ement (Tentative

 Agreement)

with MEA and Loc

al 127 conce

rning PERB's Make-Whole Remedy and seve

n percent 

penalty

calculation fo

r separated e

mployees formerly represented

 by MEA and Loca

l 127; and

WHEREAS, Tentative Agreement provide

s separated e

mployees who were represe

nted

by MEA or Local 12

7 with an option to pur

chase all S

DCERS service credi

t for the ti

me they

were employed by the City in an eligible s

tandard 

hour posi

tion, but not 

eligible

 to participa

te in

SDCERS due to Propositi

on B; and

WHEREAS, the pu

rchases

 of SDCERS service

 credit

 are vol

untary a

nd those

 separated

employees who decline to make a timely purchase on the terms ofthe Tentative A

greement are

waiving their righ

t to a make-whole remedy and 

seven percent 

penalty 

payment und

er the PERB

Order; and

WHEREAS, the pu

rchases o

f service c

redit will be a

ccomplishe

d through mandato

ry

transfers of SPSP-H account ba

lances, with the City responsi

ble for any shortfal

l in fundi

ng if

the SPSP-H account ba

lances are

 not sufficie

nt to fully

 purchase

 the credit; a

nd

WHEREAS, in situations

 where separat

ed employees to

ok distributio

ns from their

SPSP-H account

s, the sep

arated employees

 will be res

ponsible

 for the

 distribut

ed amounts, plus

an assum

ed rate of

return b

ased on the in

vestment perf

ormance of the

 SPSP-H Plan as a w

hole,

when making the purc

hase; and
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(R-2023-425)

WHEREAS, th

ose

 sep

ara

ted

 em

plo

yee

s w

ho

 make

 the

 ser

vic

e c

red

it pu

rch

ase

 w

ill a

lso

rece

ive 

misse

d co

ntri

buti

ons 

to the

 City'

s 40

1(a

) Pla

n; an

d

WHEREAS, th

e se

ven

 p

erce

nt 

int

ere

st p

en

alt

y req

uir

ed

 by

 the

 PERB Orde

r w

ill

 be

cal

cul

ate

d a

nd 

pai

d ba

sed

 on

 th

e se

par

ate

d e

mpl

oye

e's

 per

iod

 of

 ex

clu

sion

 fro

m SD

CERS; a

nd

W

HEREAS, a 

sep

ara

ted

 em

plo

yee

 who 

doe

s no

t in

itia

lly 

ele

ct to

 pu

rch

ase 

th

e se

rv

ice

cre

dit,

 bu

t is

 re

-hir

ed 

into

 an

 el

igib

le s

tand

ard

 ho

ur p

osi

tion

 w

ithi

n 2 y

ear

s of

 rece

ivin

g th

e

orig

inal

 pu

rcha

se o

f serv

ice 

cred

it co

ntra

ct, w

ill h

ave 

ano

the

r op

por

tunit

y to 

avai

l th

emselv

es o

f

the

 m

ake

-w

hol

e re

medy

 pr

ovi

de

d i

n th

e T

enta

tiv

e A

gre

em

ent;

 an

d

WHEREAS, the

 Tent

ative

 Agree

ment 

is su

bjec

t to a

ppro

val 

by the

 Counc

il, 

as pr

ovid

ed

by the

 MMBA, sp

ecif

ical

ly Cali

forn

ia G

ove

rnm

ent 

Code 

sect

ion

 350

5.1, 

and

 San D

ieg

o Coun

cil

Po

licy

 30

0-0

6; a

nd

WHEREAS, th

e C

oun

cil 

wish

es t

o a

ppr

ove

 the

 te

rms of

 the 

Tent

ativ

e A

gree

ment

; an

d

WHEREA

S, su

bse

que

nt a

mend

ments

 to t

he S

an 

Diego 

Munici

pal C

ode

 will b

e ne

cess

ary

to i

mplem

ent 

this

 Tenta

tive

 Agre

ement, an

d th

ose

 req

uir

ed a

mendm

ents

 will b

e br

oug

ht to

Coun

cil 

for a

ppr

ova

l pr

ior

 to the pu

rch

ases

 of se

rvic

e c

redi

t des

crib

ed 

abo

ve; a

nd

WHEREAS, the

 Office

 of the

 City Attorn

ey has

 dra

fted

 this

 reso

lut

ion

 base

d on

 the

inform

atio

n pro

vide

d by City sta

ff, inc

lud

ing

 info

rmatio

n pro

vide

d by

 affe

cte

d thir

d par

ties 

and

veri

fied

 by City staf

f, w

ith the

 und

erst

andin

g tha

t thi

s infor

matio

n is c

omplet

e, tru

e, an

d

acc

ura

te; 

NOW, THEREFORE,
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BE IT RESOLVED, by the Council of the City of San Diego, that, pursu

ant to the

authority of the MMBA and Council Policy 300-06, the Council approv

es the Tentative

Agreement between the City and MEA and Local 1

27, which is on file in the Office of the City

Clerk as Document No. RR-

 

3

1

4

6

2

6

.

APPROVED: MARA W. ELLIOTT, City Attorney

By

Thomas Il/Bra

Deputy City Attorney

TJB:jvg

February 9,2023

Or.Dept: Human Resources

C

C N

o.

 N

/A

Doe. No. 3216578

I certify that the 

foregoing

 Resolution was passe

d by the Council

 of the C

ity of San Diego, at t

his

meeting of

 

F

F

B

 

2

 

2

0

2

3

DIANA J.S. ENTES

City Clerk 

By

Díty City Cerk

TODD G , Mayor

TODD GLORIA, Mayor
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A

pp

ro

ve

d:

(date)

Vetoed:

(date)



Passed by the Council of The City of San Diego on

 

FEB 2 8 2023 ,

 

by the following vote:

Councilmembers

 Yeas 

Nays

 Not Present 

Recused

Joe LaCava

Jennifer Campbell    

Steph

en Whitbur

n

Monica Montgomery Steppe 0  Il 

Marni von Wilpert    

Kent Lee    

Raul A. Campillo

Vivia

n M

ore

no 

0 

 

l 

l

Sean Elo-Rivera Ø   

Date of final passage

 MAR 0 7 2073

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

.

, .  - (Seàl)

DIANAJ.S. FUENTES

City Clerkf The City of San Diego, California.

11A

.  By  

, Deputy

Office of the City Clerk, San Diego, California
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