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RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

 FEB 2 8 2023

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO SUMM

ARILY VAC

ATING THE ALLE

Y WES

T

OF GEORGIA STREET AND EAST OF SOUTH ALLEY FOR

PUBLIC RIGHT-OF-WAY VACATION

 NO. 259217

4, WITH

RESERV

ATION OF PUB

LIC UTILIT

Y EASEM

ENT PROJ

ECT

NO. 699360,

 ALSO KNOWN AS THE ECB GEORGIA

VACATION PROJECT.

WHEREAS, California S

treets and Highways

 Code section 8320 

et seq.

 and San 

Diego

Municipa

l Code se

ction 125

.0901 et seq. pro

vide a pro

cedure for

 the vac

ation of

 public r

ights-o

f-

way by Cit

y Council

 resolutio

n; and

WHERE

AS, Ste

ven Boss

i from Atlantis

 Group,

 Applica

nt, filed 

an app

lication to

 vacate

1,199 (0.02

3 acres) squ

are-feet of

the unnamed 

alley west

 of

 Georgia Str

eet and ea

st of

 the

existing north

-south alley,

 generally

 located withi

n portion

 of Block 96 o

f

 

University 

Heights

Map made b

y G.A.- D'Hem

ecourt and re

corded in Bo

ok 8, Page

 36 ET Seq.

 of Lis Pendens

,

being descr

ibed as Publ

ic Right-of-W

ay Vacat

ion No

. 2592174 (

Project); an

d

WHEREAS

, the publ

ic right-of-w

ay, or por

tion of the public 

right

-of-way, is

 excess

public righ

t-of-way an

d is not

 required fo

r street

 or highw

ay purposes

; and

WHEREAS

, the matte

r was set

 for public h

earing on

 February 28

,2023, test

imony

having been heard,

 evidence having been

 submitted, and the

 City Council

 having fully

considered

 the matter 

and being

 fully adv

ised concer

ning the

 same; and

WHEREAS, the Of

fice of the

 City Attorney has

 drafted this

 resolution base

d on the

information p

rovided by Ci

ty staff, with th

e understandi

ng that th

is informatio

n is comp

lete, true,

and accurate; and
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WHEREAS, 

under San Di

ego Charte

r section 280(a

)(2), thi

s reso

lution is not 

subject to

veto by the M

ayor because

 this matter r

equires the

 City Coun

cil to act

 asa quasi-ju

dicial body

and where

 a public hearin

g was require

d by law implicating

 due

 process

 rights

 of

 

individuals

affected by th

e decision a

nd where the C

ity Counci

l was requi

red by l

aw to c

onsider ev

idence at

the hearing an

d to make l

egal findings

 based on the 

evidence pres

ented; NOW,

 THEREF

ORE,

BE IT RESOLVE

D, by the C

ouncil of the City o

f San Diego, t

hat with re

spect to

unnamed alle

y generally 

located approx

imately 170

 feet north o

f the El Cajo

n Boulevard an

d

Georgia 

Street int

ersection, 

between

 the struct

ures addr

essed as: 1

844 E

l Caj

on Bou

levard an

d

4328 Georgia

 Street, and

 pursuant

 to the require

ments of San Dieg

o Municipal

 Code

 section

125.0941, the Council finds that:

(a) There is no p

resent or p

rospective u

se for the 

public righ

t-o

f-way, eithe

r for

the facility fo

r which origi

nally acquire

d, or for any

 other public

 use of a like

 nature that

can be anticipated.

The project

 proposes to v

acate approx

imately 1,199 

square-feet

 of

 public righ

t-of-way

 of

an existin

g alley lo

cated bet

ween an 

existing n

orth-sout

h alley

 and Geo

rgia Stree

t. The

 existing

10-foot w

ide public 

alley, wh

ich is in 

the publ

ic right-of-

way, is

 unimpro

ved to 

current st

andard.

This publi

c right-of

-way prov

ides acce

ss from

 Georgia

 Street to

 the un

named

 alleywa

y that ru

ns

north-south,

 mid-block

 on El Cajon 

Boulevard, betw

een Georgia St

reet and Pa

rk Bouleva

rd. The

access is limi

ted and unnec

essary due

 to the size a

nd unimprov

ed nature

 of

 

the public

 right

-of-

way. The

 vacation o

fthis publ

ic right-of

-way wou

ld not a

ffect the 

adjacen

t properti

es' ac

cess as

these pro

perties ta

ke acces

s from the

 north-so

uth alley a

nd Geo

rgia Stre

et. The

 alleyw

ay that

runs nort

h-south

 would no

t be affe

cted by thi

s vac

ation, as w

ould all t

he 

roadways l

ocated e

ast-

west and

 north-so

uth that s

urround

 the block

. There

 is an

 existing ov

erhead 

SDG&E

 electri

cal
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utility line wi

th poles in the 

alley. As a pa

rt ofthi

s alley vacat

ion, an ease

ment will be pr

ocessed

with SDG&E

 to allow access to

 the utility line

 until such

 time the

 pole/SDG&

E facilities ar

e

relocated or removed.

Therefore, 

there is no p

resent or pros

pective use

 for the

 existing publ

ic right

-of-way, or

for the fa

cility for

 which it

 was orig

inally acq

uired, or

 for

 any other

 public

 use or

 a like

 nature

that can be anticipated.

(b) The public will

 benefit from the action through im

proved use

 of the land

made ava

ilable by

 the vaca

tion.

The public will benefi

t from the right-of

-way vacation b

ecause the lan

d m

ade available

by the vacati

on will allo

w the adjac

ent landowne

rs acquirin

g the vac

ated right-of

-way to

incorporate t

he land into

 the current

 development 

on either

 side of

 

the alley.

 The

 public

 will

benefit from the vacation

 through the im

proved use of 

the lands 

made ava

ilable by 

the v

acation.

It allows for

 the adjacent p

roperty owne

rs to utilize

 the land a

nd it increase

s the taxab

le land

 area

for the public.

(c) The vacatio

n does not 

adversely a

ffect any ap

plicable la

nd use plan

.

The vacatio

n would allow

 the adjacent

 lots acquir

ing the

 land to be i

ncorporated

 into

existing comm

ercial and resi

dential deve

lopment. The

 land use pla

n identifies

 the

 area nort

h of

the alley as R

esidential -

 Very High:

 55-73 du/ac

 and sout

h of

 the alley

 as C

ommunity

Commercial: 0

-109 du/ac

 The land use

 plan does

 not identify

 this alley as a 

street

 or route

 in

 the

mobility netwo

rk, and the

 vacation of

 alley, with

 no developme

nt proposed

, will not re

sult

 in

any modificat

ions to or conf

licts with that

 land use desi

gnation. The

refore,

 the propose

d vacation

does not

 adversel

y affect

 any appl

icable

 land

 use plan

.
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(d) The pub

lic facility

 for whi

ch the

 right

-of-way w

as origina

lly acquire

d will no

t

be det

riment

ally a

ffecte

d by th

e vaca

tion.

The publi

c right

-of-way

 was origi

nally acq

uired to

 provide a

 connecti

on bet

ween Geo

rgia

Street 

and the

 existin

g alley

 to the

 west o

f the pro

posed v

acation,

 and pro

vides l

ess th

an one

 full

block of

 connecti

on to an al

ley that

 is accesse

d from both El

 Cajon Boule

vard at 

the sou

th and

Meade A

venue at

 the nort

h. There

 is no ea

st-west

 connecti

on beyon

d this publ

ic right-o

f-wa

y

and there 

is no reas

onable pu

blic facil

ity that w

ould be c

onstructed 

for this

 public

 right-w

ay. In

addition, 

the existin

g overhe

ad SDG&

E electric

al utility

 line wi

th pol

es in th

e alley w

ill rema

in

accessib

le to SDG

&E through

 an ease

ment unti

l such ti

me the po

le/SDG

&E facilities

 are

relocated or removed.

Therefore, th

e public fac

ility for whic

h the public

 right-of-wa

y was original

ly acqu

ired

will n

ot be 

detri

ment

ally a

ffected

 by th

e va

cation

.

BE IT FURTHE

R RESOLVED

, that Publ

ic Right-of-W

ay Vacation

 No. 259217

4, as

more part

icularly 

describ

ed in the

 legal de

scriptio

n marke

d as Ex

hibit

 "A," an

d sh

own on

Drawing

 No. 4259

6-B, mark

ed as Exh

ibit "B," w

hich sa

id draw

ing is attac

hed

 hereto a

nd made

 a

part here

of, is ord

ered vaca

ted subje

ct to the f

ollowing

 conditio

n which

 is made

 a part

 of

 the

resolution:

1. Prior to

 recordati

on of the

 Public R

ight-of-

Way

 Vacatio

n, the

 Applic

ant sha

ll

assure, b

y permit

 and bond

, the clo

sure of

 the alle

y entranc

e and

 restorati

on

 of c

urb, gutt

er and

sidewalk

 per City

 Standar

ds on Ge

orgia

 Street

 to the sa

tisfaction

 of the

 City

 Engineer.

In the even

t this condit

ion is not com

pleted with

in three years f

ollowing th

e adopt

ion of

this re

solutio

n, then 

this re

solution 

shall b

ecome 

void an

d be of

 no fu

rther fo

rce or ef

fect.
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BE IT FURT

HER RES

OLVED

, that th

e Cit

y of San Di

ego re

serves 

and exc

epts from

Public R

ight-of-W

ay Vacati

on No. 25

92174, th

e foll

owing eas

ement for

 public u

tility

 purpos

es

as mor

e parti

cularly

 descr

ibed

 herein

after:

Reser

ving an

 easem

ent an

d right

 of wa

y for

 SDG&E

 to erec

t, const

ruct, cha

nge

 the size

of, impro

ve, recon

struct, re

locate, r

epair, re

move, ma

intain, a

nd use f

acilities c

onsisti

ng

of overh

ead and

 underg

round e

lectric f

acilities,

 commu

nication

 facilit

ies and

 all

appurte

nances i

ncluding 

necessa

ry anch

orage f

or the

 transmi

ssion and 

distributi

on 

of

electricit

y and fo

r pipeli

nes and a

ppurten

ances, tog

ether wit

h the rig

ht of

 ingress t

here

to

and egre

ss theref

rom over sa

id easem

ent and 

over ot

her pra

ctical ro

utes. No b

uilding 

or

other str

ucture sh

all be per

mitted w

ithin the

 easemen

t exceptin

g oth

er uti

lity faci

lities that

meet S

DG&E

's sepa

ration 

requ

ireme

nts. S

DG&E

's pr

ior wr

itten

 conse

nt shal

l be

requir

ed befo

re pla

nting

 any tre

es or i

ncreasi

ng/dec

reasing

 the g

round

 elevati

on

 

with

in

the easem

ent. Gran

tee shall 

have th

e right b

ut not 

the duty

, to tr

im or

 remov

e tr

ees and

brush a

long o

r adja

cent to 

this eas

emen

t and r

emove

 roots 

from with

in thi

s ease

ment

whenev

er Gran

tee deem

s nece

ssary

. Said

 right sh

all no

t relieve

 Granto

r ofthe

 duty 

as

owner t

o trim or remov

e trees

 and bru

sh to

 prevent

 danger

 or hazard

 to prop

erty

 or

persons. 

Upon rec

eipt of written 

reques

t from Grant

or, this e

asement w

ill be 

quitclaime

d

by Gr

antee, 

provid

ed that 

the fac

ilities

 have

 been 

remov

ed.

BE IT

 FURT

HER

 RESOL

VED,

 that the

 easem

ents re

served h

erein

 are in

, u

nder,

 over,

upon, a

long an

d acros

s a por

tion of the un

named 

alley w

est of 

Georgi

a Stre

et and 

east o

f the

existing 

north-sout

h alley,

 generall

y located

 within

 portion

 of Block

 96

 of Unive

rsity Hei

ghts

Map mad

e by G.A

.- D'Hem

ecourt an

d recorde

d in Boo

k 8, P

age 36 ET

 Seq. of

 Lis

 Pende

ns,
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vacated b

y this Do

cument a

nd as mo

re particu

larly

 describ

ed in th

e legal des

cription

 marked

Exhibit "A

" and show

n on Draw

ing 42596

-B, marke

d as Exhib

it "B."

BE IT FURTHE

R RESOLV

ED, tha

t the Dev

elopmen

t Servic

es Depar

tment shall

 record

a certified 

copy of

 this resolu

tion with

 attached e

xhibits, a

ttested

 by the

 City Cler

k under

 seal, in

the O

ffice 

of the C

ounty

 Reco

rder.

APPROVED: MARA W. ELLIOT, City Attorney

ñlý

By

l Lžlí

Noah J. 

Deputy Ci

r 

tttórney

NJB:nja

02/07/2023

02/28/2023 Cor. Copy

Or. D

ept: 

DSD

Doc. No. 3214238

I certif

y that th

e forego

ing Re

solutio

n was pa

ssed by

 the C

ouncil

 of the Ci

ty of

 San

 Diego

, at this

mee

ting

 of

 

F

E

B

 

2

8

 

2

2

3

DIANA J.S. FUENTES

City Clerk

By #Ìê f lë /Ýlì/Uk

eput

y City 

(erk
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EXHIBIT'A'

LEGAL DESCRIPTION

ALLEY VACATION

THAT PORTION OF BLOCK 98 OF UNIVERSITY HEIGHTS, IN THE CITY OF SAN

DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP

THEREOF MADE BY G.A. D'HEMECOURT, RECORDED IN BOOK 8, PAGE 36 ET SEQ.

OF LIS PENDENS; MORE PARTICULARLY DESCRIBED AS FOLLOWS:

ALL THAT PORTION OF THAT 10 FOOT WIDE UNNAMED ALLEY DEDICATED PER

SAID MAP MADE BY G.A. D'HEMECOURT LYING SOUTHERLY OF AND ADJOINING

THE SOUTHERLY LINE OF LOT 30 OF SAID BLOCK 98 AND LYING NORTHERLY OF

AND ADJOINING THE NORTHERLY LINES OF LOTS 25 THROUGH 29 OF SAID

BLOCK 98 VACATED HEREON.

RESERVING THEREFROM AN EASEMENT TO SAN DIEGO GAS AND ELECTRIC

COMPANY.

SAID VACATED ALLEY CONTAINS 1199.78 SQUARE FEET OR 0.028 ACRES, MORE

OR LESS.

ATTACHED HERETO IS A DRAWING NO. 42596-B LABELED EXHIBIT "B" AND BY

THIS REFERENCE MADE A PART HEREOF.

GARY tAÙS

LS 7019

-/ 7-22_ 

/

*

i 

L 

4

9

D

A

TE

 

 / 

 0.7019  

P.T.S. No. 699360

Dwg. No. 42596-B

Page 1 of 1
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EXHIBIT 'B'

C

I

T

Y

 

O

F

 

S

A

N

 -  LEGEND

NDCAES ALLE VACATED AEREON. AND RESERWNG

1 F73

 

THEREFROW AN EASEMENT TO SAN DIEGO GAS &

MADSON VE.

ONROE AVE.

EADE AVE.

EL CAN B.

 

S

G

 

 

-

7

 

L

 

,

 

€

y

 

£

 

_

1

  

 

| WCT MAP 

 1

 6 Q 

 

-- 

R

ASSESSOR'S PARCEL NOS

• 445-321-01 •

 

445-321-02

ELECC COPANY

AREA = 1199.78 S. FT. .028 AC) MORE OR LESS

INDíCATES OUND LE. & DISC SAPED  709'

AT T OFFSET IN CONCRETE WALK PER ROS 23088

 NDCATES FOUND LEAD & DISC STAMPED S 565

NO RECORD. ACCEPTED AS REPLACEMEN FOR LE &

DISC STAMPED CITY ENGR SET PER CR 1789 AND

HELD AS 7'X OFFSET TO BLOCK CRNER

 NDCATES FOUND LEAD & DSC STAMPED SD TY

SURVEYOR» PER Œ 37107. HELD AS 7'x OFFSET TO

BOCK CONE]?

ïNDICA1ES MEASURED & RECORD DATA PER ROS 23088

[ ] 11ICAES WEASURED & RECOR DATA PER DOC NO.

2019-0484839, REC OCTOBER 25, 2019, O.R.

CAES ESNG RGHT O WAY

- - - INDICATES ESNG CENERLINE

- - INDICATES LOT LINE

 INDICAS PBUC ALLEY EASEMENT GRANTED TO ITY

oF SAN DIEGO, RECORDED OCTOBER 25.2019. AS

DO

CUM

EN

T N

O. 2

019-

048

48

39. 

0.

SEE TY DRAVNG 41427-8

REF

ERE

NCE

 DRA

WN

GS

• MAP NO. 890

• P NO 15345

• DWG NO. 41427-B

• DWG NO 41712-D

• D NO. 42436-B

MAP NO. 558

ROS NO. 23088

DW. NO. 41597-0

DWG NO. 41711-B

BASIS OF BEARîNGS

THE BAS OF BEA

RINGS FO

R THS SU

RVEY S 

M CAUFOR

NIA

CORDINATE SYSTE OF 1983. ZONE 6

. EPOCH 1991.35 GRD

BEARING BEEEN FRST ORDER PINTS 74 AND 6 AS

SHON HEREON

 P'ER ROS

 14492. S

EE SAID 

ROS 1449

2 FOR

MONUMENT DESCRPTONS

LE, NRD 58'15 ST

DISTANCE

S SHON HEREON

 ARE GRO

UND DST

CES. TO 

OBTAIN

GRID EEL DISTANCES. MULTP

LY DISTCES BY .00001

77

QUTED EARNGS FRO REFERENŒ DEEDS/APS MAY OR AY

NO E IN ERS OF SAD SYSE,

ELEVAON AT G.P. S

TAnr, 

  9.7 

NGV.D. 29

SEE

 DE

TAIL A

T R

GT

OI 

943.09

£  313.98'

3

 

9  '

/e

 SIN '5 

-N 1844844.7 

E 62775.83 

GPS

 S

TA

ON 

'17

4'

-3-

  / N 1839744.91

 / E 627934196

BASIS OF BEARINGS DETAL

NO SCAE (SEE ROS 23088)

PROJECT DESIGN CONSULTANTS

701 8 Stet Suite 800

 

Sn Diego. CA 92101

619 235.8471 Tel 819.234.0349 Fax

%%

RESOUDON No.

RECORDED

  m *11
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GARY L
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 /27-/

-20

2

h-

 

REC

RDED

7019

 

DATE

 

%

ALLEY VACATION

WITHN PORT

ION OF 

BLOCK 

98 OF 

UNIVER

SITY H

EIGHTS 

MAP M

ADE BY 

G.A.

D'HEMECOURT

 AND RECOR

DED IN BO

OK 8, PAGE

 38 ET SEQ

. OF US P

ENDENS

DES

CRP

TION

 

BY 

APPROVED DATE FlkÆD 

Cr

Y OF S

AN DIEGO, CAL

IFORN

IA

 PTS PTS 699360

ORIGINAL

 

Poc

 

SHEET 1 OF 2 SHEETS
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DATE
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STATUS

 

42596-1-B
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EXHIBIT 'B'

EADE AVENUE
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 SURVEy NOTE

LOTS 30 & 31 SHON HEREON

ARE NU RED AS LOTS 31 & 32

RESPECTELY PER ROBTS

SUBDISION MAP N 890 AND

PER UNVERSITY HEGHTS MAP NO.

55& BOTH THE COUNTY ASSESSOR

l

 

A

N

D

 

D

E

 

O

r
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 PROPERTY ACCORDING TO THE

 

 D>ÆECURT MAP.
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Passed by the

 Council of T

he City of San Di

ego on

 

FEB 28 2023 ,

 

by the

 followin

g vote
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Not Present

 

Recused

Joe LaCava

Jennifer Campbell 0   

Stephen Whitburn  u  u

Monica
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Marni von Wilpert    

Kent Lee I  l [1

Raul A. Campillo

Vivian Moreno
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Date of final passage
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AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANA I.S. FUENTES

Interim City Clerk of The City of San Diego, California.
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