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(R-2023-444)

RESO

LUT

ION

 NUM

BER R-

 

3

1

4

6

9

2

DAT

E OF F

INAL PA

SSA

GE

 

MAR 21- 2023

A RES

OLUT

ION OF THE COU

NCIL OF THE CITY OF

SAN DIE

GO VACATING A POR

TION OF HAINES

 STR

EET

OF R

IGHT

-OF

-WAY VACA

TIO

N NO. 259

5478,

 PR

OJEC

T

NO. 669397.

WHERE

AS, Cal

ifornia

 Stree

ts and

 Highwa

ys Co

de sec

tion

 8320 et 

seq. an

d San

 Dieg

o

Municip

al Cod

e sect

ion 12

5.0901 et se

q. provi

de a pr

ocedu

re for 

the vac

ation of 

public 

rights-

of-

way

 by

 Cit

y C

oun

cil r

esol

utio

n; an

d

WHEREA

S, Lep

pert E

ngine

ering

, App

licant

, filed

 an

 applic

ation t

o vac

ate 7

.5 fe

et of

Haine

s Stre

et, gen

erally

 loca

ted with

in Lo

ts Tw

enty-F

our, B

lock 

Twelv

e, Sec

ond, F

ortuna 

Park

Addit

ion, a

ccord

ing to 

Map th

ereof

 No. 8

95, in 

the C

ity of

 San D

iego, C

ounty 

of S

an Di

ego, th

e

State

 of Calif

ornia

, filed

 in t

he Offic

e of

 the C

ount

y Re

corde

r of

 San

 Die

go Co

unty

 on A

pril

 30,

1903, b

eing d

escrib

ed as 

Public R

ight-o

f-Way V

acation

 No. 25

9547

8 (Pr

oject); 

and

WHEREA

S, und

er Cha

rter Se

ction 280

(a)(2), thi

s Resol

ution is 

not sub

ject

 to v

eto by 

the

Mayor be

cause t

his ma

tter req

uires th

e City 

Counci

l to act

 as a q

uasi-jud

icial bo

dy, a p

ublic

heari

ng wa

s requ

ired b

y law

 impl

icating 

due p

roces

s righ

ts of

 indivi

dual

s affec

ted by the

decisi

on, an

d the

 Coun

cil w

as req

uired by l

aw to c

onsid

er the

 eviden

ce at t

he he

aring 

and to

make 

legal 

findin

gs bas

ed on 

the ev

idenc

e pres

ented

; and

WHEREA

S, the O

ffice of the Cit

y Attorney

 has draf

ted thi

s Resolu

tion base

d on the

inform

ation provi

ded by City

 staff

, with the 

under

standin

g tha

t this i

nforma

tion is co

mplet

e, true

,

and a

ccura

te; an

d
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(R

-20

23

-4

44

)

WHER

EAS

, the

 mat

ter wa

s se

t for

 publ

ic he

aring

 on

 March 

21,2

023,

 test

imony

 hav

ing

been

 hear

d, ev

idenc

e hav

ing b

een su

bmi

tted, 

and t

he C

ity C

ounc

il ha

ving 

fully

 cons

idere

d th

e

matte

r and

 bei

ng fu

lly ad

vised

 co

ncern

ing t

he sa

me; 

NOW

, THE

REFO

RE,

BE IT RE

SOLVE

D, by

 the

 Cou

ncil 

of the C

ity o

f San 

Dieg

o, that 

with

 resp

ect to 

Hain

es

Stree

t Pub

lic R

ight 

of Way V

acati

on N

o. 25

9547

8, the

 Cou

ncil

 finds 

tha

t:

(a) 

The

re is 

no p

rese

nt o

r pro

spec

tive

 use

 for

 the 

publ

ic r

ight-o

f-wa

y, e

ither 

for

the fa

cility

 for w

hich

 origi

nally

 acqu

ired

 or fo

r an

y oth

er pu

bli

c use

 of

 a lik

e

natu

re th

at ca

n be 

antici

pated

.

The u

nimpr

oved

 0.108

-acre

 port

ion of

the H

aines

 Stree

t pub

lic r

ight-o

f-way

 locat

ed

along

 the e

ast si

de of

 the b

lock n

orth o

f the 

inter

secti

on of Hai

nes S

treet a

nd Ro

oseve

lt

Avenu

e only

 serves 

as ve

hicular

 or pe

destria

n acce

ss for

 individu

al pri

vate re

sidences

 in

the are

a and

 does n

ot ben

efit the

 genera

l publi

c. The

 propo

sed p

ublic

-right

-of-wa

y

vacatio

n wou

ld rev

ert the 

vacat

ed 4,70

9 squar

e-foot 

area to

 the ab

utting p

arce

ls. The

existin

g mapp

ed lo

ts wou

ld eac

h obtai

n 187

.5 squa

re fee

t of lan

d for

 priva

te owne

rship.

Haines

 Stree

t is an

 impr

oved n

orth/south 

stree

t that w

as prev

iously 

impr

oved 

as a

resid

ential

 stre

et.

There

 is no 

prese

nt pla

n for 

the p

ublic

 use o

f this p

artial 

public

 right-

of-wa

y (RO

W). T

he

existin

g ROW

 is wi

der tha

n the cu

rrently

 requi

red Ci

ty sta

ndard 

and do

es no

t serv

e to

provi

de a b

enefit

 to the 

publi

c. A

 stan

dard

 curb

 to pro

perty

 line

 distanc

e for 

a res

ident

ial

area w

ould

 typic

ally b

e 10

 feet

 wher

eas 

this bl

ock prov

ides 

17.5 fe

et w

ith

 the

 addit

ional

7.5 f

eet lo

cated

 behi

nd th

e ex

isting

 side

walk 

servin

g onl

y to 

provi

de pe

destrian

 and

vehicu

lar acc

ess to

 the ind

ividual

 private

 reside

nces 

fronti

ng on

 Haines 

Street. A sim

ilar

7.5 f

eet pa

rtial 

publi

c rig

ht of

 way 

vaca

tion wa

s app

rove

d for 

the b

lock imm

ediate

ly to

the so

uth on

 Febru

ary 2,

1965,

 as Cit

y Coun

cil Res

olutio

n 18272

4. There

fore,

 it is

reques

ted tha

t a sim

ilar 7.5

 feet po

rtion

 of the rig

ht-of-

way be

 vacate

d as the

re is

 no

prese

nt or 

prosp

ectiv

e use

 for th

e pu

blic r

ight-

of-wa

y, ei

ther fo

r the 

faci

lity for

 whi

ch

origina

lly ac

quired 

or for

 any ot

her pu

blic u

se of

 a like 

nature

 that c

an be an

ticipate

d.
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(b) The pu

blic wil

l benefi

t from the ac

tion throu

gh impro

ved us

e of the

 land

made available by the vacation.

The 0.10

8-acre po

rtion of

 Haines St

reet publi

c right of

 way propose

d for vac

ation is

limited to c

irculatio

n and public 

utility. T

he City 

controls

 and is 

liable for 

an area 

that

canno

t be use

d for p

ublic p

urpose

s. The

 area pr

oposed 

for

 a parti

al right-

of-way

 vacat

ion

is locat

ed betwe

en the b

ack of the exis

ting publ

ic sidew

alk and

 the priv

ate prop

erty and

function

s in many

 respect

s as an e

xtension 

of the priva

te prope

rty owne

r's front 

yard.

The adj

acent pro

perties w

ill benefi

t from

 the stree

t vac

ation be

cause th

ey will con

trol,

mainta

in and b

e respo

nsible

 for thi

s area. T

he pub

lic wi

ll also b

enefit

 by the 

reducti

on of

liabili

ty to th

e City

 of San D

iego fr

om land i

t contr

ols ye

t gain

s no b

enefi

t or use

 from.

Theref

ore, th

e publ

ic will

 benefi

t from

 the act

ion through

 impr

oved use

 ofthe

 land

 made

available by the vacation.

(c) The v

acatio

n doe

s not 

adver

sely af

fect an

y app

licable 

land u

se pl

an.

The po

rtion 

of the 

Haines S

treet p

ublic r

ight-of-

way pr

oposed

 to be v

acated

 is no

t par

t of

the Comm

unity P

lan's clas

sified s

treets ne

twork. 

Since the

 right-of

-way is gr

eater than

what is re

quired f

or the cu

rrent stree

t use, and the

 block

 to the s

outh has al

ready be

en

partially 

vacated,

 any incr

eased pu

blic str

eet use 

is impr

actical. 

The pro

posed str

eet

vacation would

 not aff

ect the 

followin

g types

 of facilities i

dentified a

s part of the

Comm

unity P

lan's 

mobil

ity net

work: Pede

strian Rou

tes, E

xistin

g or P

lanne

d Bicyc

le

Networ

k, and P

lanned T

ransit Fa

cilities. U

nimprove

d local

 streets ma

y be vaca

ted if'

there is 

no poten

tial need 

or feasi

bility for p

ublic ac

cess infr

astruct

ure. The 

prior par

tial

right-of-w

ay vacati

on comple

ted on the block

 to the sout

h incre

ases th

e di

fficul

ty and

cost to f

urther in

crease t

he impr

oved wid

th of this segm

ent of

 Haine

s Street

 for

 public

access. P

artially

 vacating the rig

ht-of-way

 will enab

le the la

nd to be

 used for o

ther

applicab

le uses su

ch as ho

using. Th

erefore

, the va

cation do

es not a

dversely a

ffect a

ny

applicable land use plan.

(d) The pu

blic fa

cility f

or whic

h the

 right-o

f-way

 was o

rigina

lly acq

uired will n

ot

be det

rimen

tally a

ffecte

d by th

e vaca

tion.

The Hain

es Stree

t public r

ight of

 way was orig

inally a

cquired i

n 1903 

as par

t of a street

network 

through m

ap dedic

ations. Si

nce the

 right-o

f-way i

s greater 

than what 

is requi

red

for the c

urrent st

reet use, 

and the

 block to th

e south ha

s already

 been pa

rtially va

cated,

any incr

eased pu

blic stree

t use is im

practica

l. The exis

ting addi

tional

 right-

of-way

 does

not bene

fit the pu

blic mo

bility in

 any way, a

nd the p

artial vacat

ion oft

he right

-of-way

will no

t affect

 the str

eet, sid

ewalk

 or oth

er mob

ility fa

ctors. T

herefo

re, the

 public 

facility

for whic

h the rig

ht-of-wa

y was or

iginally a

cquired w

ill not 

be detrim

entally aff

ected by

the vacation.
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BE lT FURTHER RESOLVED, that the Public Right of Way Vacation herein are in,

under, over, upon, along 

and across Lots Twenty-Fo

ur, Block Twelve, Second, Fortu

na Park

Addition, acc

ording to Map thereof No. 895, in t

he City of

 San Dieg

o, County of

 San Diego, th

e

State of California, filed in the Office of the County Recorder of San Diego County on April 30,

1903, vacated by this Do

cument and as more

 particularly descr

ibed in the legal descript

ion

marked as Exhibit "A,"

 and shown on Drawing No. 42619-B, marked as Ex

hibit "B," which said

drawing is attached h

ereto and made a 

part hereof, is order

ed vacated.

BE IT FURTHER RESOLVED, that the Development Services Department shall record

a certified copy of this Resolution with attac

hed exhibits, attested by the City Clerk under seal, in

the Off

ice of the Sa

n Diego 

County

 Record

er.

APPRO

VED: MARA W. ELL

IOTT, 

City Att

orney

By

Deputy City Attorney

SCE:sc

02/28/2023

Or.Dept: DSD

Doc. No. 3234252
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EXHIBIT"A"

LEGAL DESCRIPTION

PUBL

IC RIGH

T OF W

AY VAC

ATION

That portion

 of Haines Stree

t dedicated pe

r Second Fo

rtuna Park

 Addition

 in the City

 of San Dieg

o,

County of San Diego,

 State of Califo

rnia, According

 to Map Thereof

 No. 895

 Filed in

 the Office

 of the

County Recor

der Of San Di

ego County April 30, 

1903, more pa

rticularly descr

ibed as follow

s:

The Easterly 7.5

0 feet of Said H

aines Street ly

ing Westerly of Block 

12, as shown on said Sec

ond Fortuna

Park Addition 

Map No. 895 an

d that Closed 

portion of Roos

evelt Avenue 

as vacat

ed per Resol

ution No.

191223 on August 8h, 1967.

Containing 4

,709.04 squ

are feet, mo

re or less

Attached he

reto is a drawi

ng number 42

619-B and by this re

ference made a 

part hereof.

 5 

li (R

John D. Leppert, RCE 26283

 Date

 \\*\

No. 26283 

PTS: 669397

Drawing No. 42619-B
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RESOLUTON No.

RECORDED

DOCUMENT No.

RECORDED

DESCRPTION

ORIGINAL

PUBLIC RIGHT OF WAY VACATION

OVER A PORnON OF BLOCK 12 OF SECOND

FORTUNA PARK ADDITION MAP NO. 895

BY

 APPROVED DATE FILMED

 

CITf OF SAN DIEGO. CAUFORNIA

LEC

SHEET 1 OF 1 SHEET

P

TS

 

NO.

 6

69

3

7

1.0.: 24008664

FOR CITY ENGINEER

DATE

1868-6255

CCS 83 COORDINATES

228

-169

5

NAD 27 COORDINATES

STATUS

 42619-B

 

B001



MAR 2 12023 ,

 

by the following vote:

Passed by the Council of The City of San Diego on

Councilmembers Yeas

 

N

ay

s

 

Not Present Recused

Joe LaCava

Jennifer Campbell 0  l l

Step

hen

 Wh

itbu

rn 

0 

Monica Montgomery Steppe 0 El  

Marni von Wilpert Ø El U El

Kent Lee 

 

U

 

 

Raul A. Campillo

Vivia

n M

ore

no 

0 

l 

 

Sean Elo-Rivera   

M

A

R

 

2

 1

' 2

0

2

3

Date o

f final passa

ge

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANA I.S. FUENTES

City Clerk of The City of San Diego, California.

By

f  fÌA ,

 

Deputy

Office of the City Clerk, San Diego, California

314692

Resolution Number R-


