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(R-2023-503)

RESOLUTION NUMBER R- 31469 3

DATE OF FINAL PASSAGE 

MAR 2  2023

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO APPROVING THE SETTLEMENT AGREEMENT

AND MUTUAL RELEASE (SETTLEMENT AGREEMENT)

CLAIMS BETWEEN THE CITY OF SAN DIEGO AND JASON

HUGHES AND HUGHES MARINO.

WHEREAS, in October 2020, City filed a lawsuit designated as San Diego Superior

Court Case No. 37-2020-00036247-CU-CO-CTL against 101 Ash, LLC and Wilmington Trust,

National Association, as trustee o

f CGA Capital Credit Lease-Backed 

Pass-Through Trus

t,

Series 2017 CTL-1 (101 Ash Lender), alleging claims for declaratory relief and reformation

based upon article 16, section 18 of the California Constitution with respect to City's lease to

own arrangement as described in City's lease of the improved real property located at 101 Ash

Street in d

owntown San

 Diego, Ca

lifornia (101 Ash Lawsuit); an

d

WHEREAS, in August 2021, City filed a First Amended Complaint in the 101 Ash

Lawsuit against 101 Ash, LLC, 101 Ash Lender, Cisterra Partners, LLC, Jason Hughes, West

Coast General Corporation (WCGC), and Argus Contracting L.P

. (Argus), alleging claims

including violation of Government Code section 1090 

(against Cisterra Partners, 101 Ash, LLC,

and Jason Hughes), fraud - intentional misrepresentation (against Jason Hughes), breach of

fiduciary duty (against Jason Hughes), fraud - concealment (against Cisterra Partners, 101 Ash,

LLC, and Jason Hughes), return of monies had as a result of section 1090 violation (against 101

Ash Lender), rescission (against 101 Ash, LLC and 101 Ash Lender), declara

tory relief -

constitutional debt limitation (against 101 Ash, LLC and 101 Ash Lender), reformation (against

101 Ash, LLC and 101 Ash Lender), and negligence (against

 WCGC and Argus). City filed a

doe amendment naming Hughes Marino as a d

efendant to th

e claims for viola

tion of Governm

ent
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Code section 1090, breach of fiduciary duty, fraud - intentional misrepresentation, and fraud -

concealment. City has also filed amendments naming various contractors and subcontractors as

additional defendants (collectively, "Contractor Defendants").; and

WHEREAS, in June 2021, City filed a lawsuit designated as San Diego Superior Court

Case No. 37-2021-00028026-CU-FR-CTL against CCP 1200, LLC, Cisterra Partners, LLC

,

Wilmington Trust, National Association, as trustee ofCGA Capital Credit Lease-Backed Pass-

Through Trust, S

eries 2015 CTL-1 (CCP Lender), and

 Jason

 Hughes, a

lleging claim

s including

violation of Government Code section 

1090 (against 

Cisterra Partners,

 CCP 1200, LLC, and

Jason Hughes), fraud - intentional misrepresentation (against Jason Hughes), breach of fiduciary

duty (against 

Jason Hughes), fraud

 - concealment (against C

isterra Part

ners, CCP 1200, LLC,

and Jason Hughes), re

turn of monies had as a result of section 109

0 violation (aga

inst CCP

Lender), 

and rescis

sion (agains

t CCP 1200, 

LLC and CCP Lender

) with respect

 to City's leas

e to

own arrange

ment as de

scribed 

in the City's leas

e of the improved real prope

rty know

n as the

Civic Cent

er Plaza

 site an

d the K

ing-Chavez Community H

igh Schoo

l site loc

ated at 1200

 Third

Avenue and

 201 A Street re

spectively

, in downtown San Diego, C

alifornia (

CCP Lawsuit). City

filed a doe am

endment naming Hughes M

arino as 

a defenda

nt to the 

claims for viol

ation of

Govern

ment Co

de sec

tion 

1090, 

breach

 of fidu

ciary

 duty, 

fraud

 - inten

tional 

misrpr

esenta

tion,

and frau

d - conc

ealm

ent.;

 and

WHEREAS, the

 Office

s oft

he M

ayor 

and th

e City Attorne

y hav

e re

commended 

that t

he

San Diego C

ity Cou

ncil (C

ouncil

) appro

ve a prop

osed Se

ttlement Ag

reement a

nd Mutual

Releas

e (Settle

ment A

greement) n

egotiat

ed dur

ing con

fident

ial mediation disc

ussions b

y and

among the f

ollowing pa

rties (

collec

tively,

 Settli

ng Parti

es): (a

) the City o

f San D

iego; 

(b

) Jason

-PAGE 2 OF 5-



(R-2023-503)

Hughes; and (c) Hughes Marino (Jason Hughes and Hughes Marino are referred to collectively

as Hughes); and

WHEREAS, the Settlement Agreement is included as Attachment B to the staff report

accompanying this Resolution (Staff Report); and

WHEREAS, through the Settlement Agreement, the Settling Parties will agree to the

following key terms: (a) the City of San Diego will dismiss with prejudice the claims it has

alleged against Hughes in pending litigation involving the Civic Center Plaza property located at

1200 Third Avenue and 201 A Street in downtown San Diego (CCP Property) and the 101 Ash

Street property in downtown San Diego (101 Ash Property) (collectively, the Dispute); (b) the

Settling Parties will release known and unknown claims against each other with respect to the

CCP Property and the 101 Ash Property (collectiv

ely, Properties); (c) Hughes will pay the

aggregate total of $9,433,872.30 (which represents 100 percent of the funds Hughes received on

the CCP Property and 101 Ash Property transactions), to or for the benefit of City within ten (10)

business days ofthe Effective Date ofthe Settlement Agreement; and (d) the City will have no

obligation to pay any portion of fees and costs incurred by Hughes in the defense of the Dispute,

the mediation ofthe Dispute, or the negotiation of the Settlement Agreement; and

WHEREAS, the Settlement Agreement will not result in the dismissal or resolution of

claims that the City has or may have against various other persons or entities, including, but not

limited to any contractors involved in the 101 Ash Renovations (i.e., the renovations and

reconfigurations in the office building at the 101 Ash Property that occurred after signature of

the 101 Ash Lease); and
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WHEREAS, the Council has held a public hearing, and 

has reviewed and co

nsidered the

written and verbal testi

mony and evide

nce presented 

at or before t

he public hea

ring, regardi

ng

the subject matter of this Resolution; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, as follows:

1. The Council approves

 the Settlement Agreement on the terms and conditions set

forth therein.

2. The Mayor or designee is autho

rized, on the City's behal f, t

o sign and deliver 

the

Settlement Agreement and to effectuate the pu

rposes and intent of this Resolutio

n.

APPROVED: MARA W. ELLIOT, City Attorney

MTravis Bíèlos

Lsíaêity ,ttomey

MTP:jsm

0

3/

2

1/

2

0

2

3

Doc. No.
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I hereby ce

rtify that the f

oregoing 

j[passed by the Counc

il of t

he City of

San Diego, at

 this meeting o

f, 

- ëlí  

DIANA J.S. FUENTES

City Clerk

1

1 

 

 

La

W

r

-

Deputy City Clerk

A

pp

ro

ve

d:

 _

03

/

22

/

2

02

3

 

é

r

(date)

 

TODD GLORIA, Mayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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Passed by the Council of The City of San Diego on

 

MAR 22 2023 ,

 

by the following vote:

Councilmembers Yeas

Joe LaCava

Jennifer Campbell 

Stephen Whitburn 

Monica Montgomery Steppe 

Marni von Wilpert

Kent Lee

Raul A. Campillo

Vivian Moreno 

Sean Elo-Rivera

/

N

ay

s

 Not Present 

Recused

El LI El

  

  

  

 U 

El II El

  0

  

El LI 

Date of final passage

 

M

A

R

 2

2

 2

0

23

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANAJ.S. FUENTES

City Clerk of The City of San Diego, California.

 , i

By 2/ 254-7.Deputy

Office of the City Clerk, San Diego, California

Resolution Number R- 314693


