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A RESO

LUTIO

N OF

 THE

 COU

NCIL

 OF T

HE CI

TY OF

SAN DIE

GO APP

ROV

ING A TENT

ATIVE AGR

EEME

NT

BETW

EEN THE

 CIT

Y AN

D THE

 SAN

 DIEG

O CI

TY

FIREF

IGHTE

RS, I

.A.F.F

. LOCA

L 145

 REGA

RDIN

G TH

E

UNW

INDIN

G OF P

ROP

OSITI

ON B FO

R SEPA

RAT

ED

EMPL

OYE

ES HI

RED ON OR AFT

ER JUL

Y 20,20

12 AN

D

BEF

OR

E JU

LY 10, 

202

1.

WHEREA

S, on Ju

ne 5, 201

2, City o

f San Di

ego (City)

 voters

 approv

ed Prop

osition

 B, a

citizens

' initia

tive to amend the 

San Di

ego Ch

arter (

Charter)

, k

nown as 

"Com

prehe

nsive 

Pension

Reform

 for S

an Dieg

o" (P

roposit

ion B

); and

WHERE

AS, the 

Charte

r amendments enac

ted by P

ropositio

n B b

ecame effectiv

e on

July 20

, 2012,

 when t

he amendmen

ts were

 filed 

and cha

ptered 

by the

 Secret

ary of

 State f

or the

State o

f Califo

rnia; an

d

WHERE

AS, Prop

osition 

B amended A

rticles V

II (entit

led "Fin

ance"

) and IX (entit

led

"The R

etirem

ent of Emp

loyee

s") of

 the C

harter

 related

 to re

tirem

ent ben

efits 

ofCity

 empl

oyees;

and

WHERE

AS, amo

ng othe

r things, 

Proposit

ion B add

ed section

s 140

 and 150

 to Arti

cle IX

of the Charter; and

WHER

EAS, 

Chart

er sect

ion 14

0 prov

ided tha

t, ex

cept for 

swor

n pol

ice of

ficers, a

ll

Office

rs and

 employ

ees who

 were in

itially h

ired or a

ssum

ed offi

ce on

 or af

ter 

the 

date 

the

Chart

er am

endm

ent w

ent int

o effe

ct, Jul

y 20

,2012

, wer

e ineligi

ble t

o p

articip

ate i

n t

he City

's

defined

 benefi

t plan, 

the San

 Diego

 City Em

ployee

s' Retir

ement Sys

tem (SDC

ERS), an

d would

parti

cipate

 only

 in a de

fined

 contr

ibutio

n pla

n; and
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WHE

REAS

, Cha

rter 

secti

on 15

0 auth

orized

 th

e Cou

ncil

 of 

the

 City

 of 

San D

iego

(Coun

cil) t

o estab

lish "

by or

dinanc

e" a d

efine

d cont

ributi

on pla

n con

sistent 

with t

he t

erms

 of

section 150; and

WH

ERE

AS, 

by S

an D

iego 

Ord

inan

ce 

O-20

376 (

June

 10,2

014

), Co

unci

l am

ended

various

 sectio

ns ofth

e San 

Diego 

Munic

ipal Co

de to c

lose part

icipatio

n in 

SDCER

S for 

all

Officer

s and

 employ

ees ini

tially

 hired

 or assu

ming

 office

 on or

 after

 July

 20,

 2012,

 as

 mandate

d

by Char

ter sect

ion 140

; and

WHE

REAS

, by S

an D

iego O

rdinan

ce O-

20196 

(Octo

ber 2,

2012)

, Co

uncil

 amend

ed an

d

restate

d the C

ity of S

an Di

ego Sup

plemental P

ension

 Saving

s Plan

 (SPSP

-H Plan

) to pro

vide

defined co

ntribution

 plan reti

rement be

nefits for

 all Office

rs and 

employees i

nitially

 hired o

r

assumin

g office

 on or af

ter July

 20, 2012, 

as manda

ted by

 Charte

r sectio

n 150; a

nd

WHERE

AS, in D

ecember

 2015, 

the Publ

ic Employ

ment Rel

ations B

oard (PER

B) issued

a dec

ision

 in an 

unfai

r labo

r prac

tice c

harg

e filed

 by ce

rtain 

City 

recogn

ized e

mploye

e

organ

izatio

ns (R

EOs),

 City 

ofSan 

Dieg

o, PER

B Dec. 

No.

 2464-M (2

015)(

PER

B Order

), rul

ing

that the

 City vi

olated

 the Meyers-

Milias-

Brown

 Act (M

MBA) whe

n it faile

d to

 meet

 and

 confer

with the

 REO

s over

 the lan

guage

 of Pro

position 

B prio

r to pla

cing

 it on

 the

 June

 2012

 ballot

; a

nd

WHER

EAS, be

tween Ja

nuary 2

016 and

 March 

2019, th

e unfair 

labor p

ractice 

charge

matter 

was ad

judicate

d at bo

th the 

Califor

nia Appe

llate Co

urt and 

Califo

rnia Supre

me Co

urt

levels, 

with the

 Calif

ornia S

upreme Cou

rt in B

oling v. 

Public 

Employ

ment 

Relat

ions 

Board,

5 Cal. 

5th 89

8 (2018)

, ultima

tely up

holding

 the PE

RB Order

 and re

manding

 the m

atter ba

ck to

the C

ourt o

f Appe

al for 

furthe

r proce

eding

s to de

tenni

ne the 

approp

riate ju

dici

al rem

edy

; an

d

WERES, in Bol

ing v. P

ublic

 Employm

ent Relat

ions Boa

rd,33 C

al. App

. 5h

 316

(2019)

, the C

ourt of

 Appea

l modif

ied th

e PERB

 Ord

er to pro

vide,

 amon

g other

 things,

 that

 for
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23-52

2)

the

 tim

e p

eri

od 

tha

t en

ds 

wit

h th

e co

mpl

eti

on 

of th

e

 bar

gai

nin

g p

roc

ess 

(inc

ludi

ng e

xhau

stio

n of

imp

asse

 me

asur

es, 

if a

n im

pas

se o

ccu

rs),

 the

 City

 mus

t pa

y th

e a

ffect

ed

 cur

rent

 an

d fo

rmer

emp

loy

ees 

rep

res

ent

ed b

y th

e R

EO

s th

e di

ffer

enc

e be

twe

en t

he 

com

pen

sati

on 

(incl

ud

ing

reti

rem

ent

 ben

efit

s) th

e e

mp

loye

es

 wo

uld

 ha

ve r

ece

ived

 prio

r to

 whe

n P

rop

os

ition

 B to

ok

 effe

ct

and

 the

 com

pen

sati

on 

tho

se 

em

plo

yee

s r

ecei

ved

 aft

er P

ropo

siti

on 

B too

k eff

ect

 (Ma

ke-W

hol

e

Rem

edy

), p

lus

 sev

en p

erc

ent

 an

nua

l in

tere

st o

n th

e d

iffe

ren

ce

, but

 th

e C

ourt

 of 

Appe

al d

e

cline

d

to i

nva

lida

te P

rop

osi

tion

 B, 

con

clu

din

g th

at t

he

 qu

est

ion 

of P

rop

os

itio

n B

's v

alid

ity s

hou

ld

 be

dec

ided

 in 

a se

para

te Q

uo 

War

ran

to ac

tio

n; an

d

WH

ER

EAS

, on

 Feb

ruar

y 5

, 202

1, ju

dgm

en

t wa

s en

tere

d in

 the

 Quo

 

arra

nto

 actio

n,

San

 Di

ego

 Co

unt

y S

up

erio

r C

our

t C

as

e N

o. 

37-2

019

-00

051

308-

CU

-M

C-C

TL, 

The

 

People of the

Stat

e of

 Ca

lifo

rnia

 ex r

el. 

San

 Die

go 

Mun

icip

al Em

plo

yees

 Ass

ociat

ion,

 Sa

n Di

ego C

ity

Fire

fig

hter

s Lo

cal

 145

, IA

FF, 

AFL

-CI

O, 

AFS

CM

E Lo

cal

 12

7, A

FL

-CI

O an

d Dep

uty 

City

Atto

rne

ys A

sso

ciat

ion

 of Sa

n D

iego 

v. C

ity

 of Sa

n D

ieg

o an

d it

s C

ity C

oun

cil,

 n

ding

the

pro

visi

ons

 of

 the

 Ch

arte

r ad

ded

 by

 Pro

pos

itio

n B in

vali

d; 

and

WH

ER

EA

S, o

n A

pril

 9,

202

1, t

he jud

gme

nt i

n th

e Qu

o W

arr

anto

 ac

tio

n be

cam

e f

inal

whe

n th

e ti

me fo

r fil

ing

 an

 appe

al e

xp

ired

; an

d

WH

ERE

AS, 

the c

ourt 

in th

e Qu

o Wa

rran

to ac

tion 

also i

ssued 

a w

rit co

mm

andi

ng t

he

City

 and

 Co

unci

l to 

comp

ly w

ith

 the ju

dgm

ent

 by s

triki

ng t

he

 2012

 Pr

oposi

tion 

B pr

ovisi

ons

from

 th

e C

hart

er a

nd 

con

form

ing 

the 

San

 D

iego

 M

unic

ipa

l C

od

e an

d a

ny 

oth

er re

lat

ed

en

ac

tm

en

ts 

or

 re

gu

lat

ion

s a

cc

ord

in

gly

; an

d

WH

ERE

AS,

 by 

San

 Di

ego

 Or

din

anc

e O

-213

33 (

Jun

e 24

,20

21

) to c

omp

ly w

ith t

he

jud

gm

ent,

 in p

art,

 Cou

ncil

 am

end

ed S

an

 Di

ego M

unic

ipal

 Cod

e sec

tion

s 24

.010

3, 2

4.0

104,

 an

d

24.1

702

, so

 tha

t O

ffic

ers a

nd

 emp

loy

ees 

init

ially

 hir

ed or

 assu

min

g of

fic

e on

 or

 aft

er J

uly

 10,

-PA

GE

 3

 O

F 7

-



(R-2023-522)

202

1, w

ith 

the

 exc

epti

on

 of po

lice

 recr

uits

 in

 the

 Cit

y's

 Pol

ice

 Acad

emy

, ma

y p

artic

ipat

e in

SD

CE

RS

, pr

osp

ect

ive

ly;

 and

WH

ERE

AS

, by

 San

 Di

ego

 Or

dina

nce

 O-

213

32 

(Jun

e 24

,20

21)

, Co

un

cil a

mend

ed

sect

ion 

1.15

 of the

 SPS

P-H Plan

 to 

clos

e pa

rtici

patio

n by

 Of

ficers 

and

 em

ploye

es

 initi

ally 

hire

d

or a

ssum

ing 

offi

ce o

n or

 aft

er J

uly 

10, 

202

1, w

ith th

e ex

cept

ion o

f po

lice 

rec

ruit

s in 

the 

City

's

Pol

ice A

cade

my,

 so t

hat 

thes

e ne

w Of

ficer

s an

d em

ploy

ees c

oul

d pa

rtic

ipate

 in

 SD

CER

S,

pr

os

pe

ct

iv

el

y;

 an

d

WH

ERE

AS, 

from

 Apr

il 2

6, 2

021 

unt

il Ju

ne 6

,20

22,

 the

 City

 met

 and

 con

ferre

d w

ith

 the

San

 Di

ego

 Ci

ty F

irefi

ghte

rs, I

.A.F

.F. 

Lo

cal 

145 

(Lo

cal 

145

) re

ga

rdin

g the

 u

nwi

nding

 of

Prop

osit

ion

 B fo

r cu

rren

t Lo

cal 1

45-

repr

esen

ted

 emp

loy

ees

 init

ially

 hired

 into

 an

 eligi

ble

stan

dard

 hou

r po

sitio

n on

 or a

fter

 July

 20,

 201

2, an

d be

for

e Jul

y 1

0, 2

021; 

and

WH

ER

EA

S, b

y S

an D

ieg

o R

eso

luti

on 

R-3

141

66

 (Jun

e 2

2,2

022

), C

oun

cil a

pp

rov

ed a

tent

ativ

e ag

ree

ment

 betw

een

 the

 Cit

y an

d L

ocal

 14

5 co

ncer

ning

 the

 ter

ms

 of p

ro

spe

ctiv

e

part

icip

atio

n in 

SDC

ERS

 fo

r cu

rren

t Lo

cal 1

45-r

epre

sente

d e

mpl

oyee

s, th

e p

urch

ase 

of

 SD

CER

S

serv

ice 

cred

it fo

r th

e pe

rio

d of

tim

e th

ese

 ind

ivid

uals

 wer

e Cit

y 

emp

loy

ees b

ut

 no

t eli

gibl

e to

par

ticip

ate

 in S

DC

ER

S du

e to

 Pro

pos

ition

 B ( PE

RB

's M

ake-

Wh

ol

e R

emedy),

 and

 th

e sev

en

perc

ent p

enal

ty c

alcu

latio

n, as

 m

emor

ializ

ed in

 th

e "T

erm

s of 

Settl

ement o

f

 

Ma

ke-W

hol

e

Com

plia

nce 

Issu

es b

etw

een 

the 

Cit

y an

d L

oca

l 14

5 R

egar

din

g C

urr

ent 

Pro

p. B

-Af

fec

ted

Em

plo

yee

s" 

(Te

ntat

ive

 Ag

ree

ment

); an

d

WH

ERE

AS, 

by S

an D

ieg

o O

rdin

ance 

O-2

1474

 (J

uly 

1, 20

22

) an

d San

 D

ieg

o Or

dina

nce

O-2

1473

 (Ju

ly 1

,20

22)

, Co

unc

il ap

pro

ved

 am

end

ment

s to 

the 

San 

Die

go M

unici

pal 

Cod

e an

d

the S

PSP

-H Plan

 to i

mpl

ement 

the 

term

s of

the 

abov

e-ref

ere

nced

 tent

ative

 ag

reem

ent;

 and
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WH

ERE

AS, 

the

 City

 met a

nd co

nfer

red 

wit

h rep

rese

ntativ

es

 of 

Loca

l 14

5 fro

m

Aug

ust 

2022

 thro

ugh 

Mar

ch 2

023

 reg

ardin

g the

 fin

al ph

ase 

of

 

com

plia

nce 

with 

the P

ER

B Ord

er,

unwi

nding

 Pro

posit

ion B

 for a

ffecte

d ind

ividu

als wh

o hav

e se

parated

 from

 City

 emplo

yment; 

and

WH

ERE

AS, 

the C

ity h

as no

w re

ache

d a t

entat

ive a

greem

ent

 (Te

ntativ

e Ag

reement)

 with

Loca

l 145

 conc

ernin

g PER

B's 

Mak

e-Wh

ole Re

medy an

d se

ven 

perce

nt pe

nal

ty c

alcula

tion 

for

sep

ara

ted 

em

plo

yee

s fo

rm

erly

 re

pres

ente

d b

y L

oca

l 1

45;

 and

WHE

REA

S, T

enta

tive

 Agr

eement p

rovid

es sep

arat

ed e

mplo

yees 

who

 were 

rep

resen

ted

by L

ocal

 145

 wi

th an

 opt

ion 

to p

urch

ase 

all S

DCE

RS

 serv

ice c

redit

 for 

the t

ime t

hey 

we

re

emp

loye

d by

 the C

ity in

 an 

eligib

le st

anda

rd ho

ur po

sition

, bu

t not

 eligib

le

 to pa

rticip

ate

 in

SD

CE

RS

 du

e t

o P

rop

osi

tio

n B

; a

nd

WHE

REA

S, th

e pu

rchas

es of S

DCE

RS se

rvice 

credi

t are v

olun

tary

 and 

those

 sepa

rated

empl

oyee

s wh

o dec

line

 to ma

ke a 

timel

y pu

rchas

e on

 the

 term

s of the T

entat

ive

 Agre

em

ent

 are

wai

ving

 the

ir ri

ght 

to a 

mak

e-wh

ole 

rem

edy 

and 

sev

en p

erce

nt p

enalt

y pa

ym

ent u

nder 

the P

ER

B

Order; and

WH

ERE

AS, 

the 

purc

hase

s of

 servi

ce cre

dit w

ill

 be

 acc

omp

lishe

d thro

ugh

 man

dator

y

trans

fers 

of S

PSP

-H acco

unt 

bala

nces

, wi

th th

e C

ity r

espo

nsibl

e fo

r a

ny sh

ortf

all in

 fu

nding 

if

the S

PSP-

H acc

ount 

balan

ces a

re no

t su

ffici

ent to 

fully 

purc

hase 

the c

redit

; a

nd

WHE

REA

S, in 

situat

ions w

her

e sep

arated

 em

ploy

ees 

took 

distrib

ution

s fr

om t

heir

SPSP

-H acc

ount

s, the

 sep

arate

d em

plo

yees 

will

 be re

spon

sible 

for th

e

 distr

ibut

ed am

oun

ts, p

lus

an a

ssum

ed r

ate o

f retu

rn b

ased

 on t

he in

vest

men

t per

form

ance o

f the 

SPSP

-H Plan

 as a 

who

le,

wh

en m

aki

ng t

he pu

rcha

se; 

and
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WH

ER

EAS

, the

 seve

n pe

rcen

t inte

res

t pen

alt

y req

uired

 by

 the

 PER

B Or

der 

will

 be pa

id

base

d on

 a pe

rcen

tage

 equ

al to

 each

 em

ploye

e's to

tal h

ours 

wor

ked

 divi

ded 

by th

e tot

al n

umb

er

ofho

urs w

orked

 by 

all im

pact

ed L

ocal 

145 

memb

ers; 

and

WH

ERE

AS,

 a sep

arate

d em

plo

yee w

ho do

es n

ot i

nitial

ly el

ect t

o pur

chase 

the se

rvic

e

credi

t, but

 is re

-hire

d int

o an

 eligib

le sta

nda

rd ho

ur p

ositio

n with

in

 2 yea

rs of

rece

iving

 the

orig

inal 

purc

hase

 of s

ervi

ce c

redi

t con

trac

t, w

ill h

ave 

anot

her 

opp

ortun

ity t

o av

ail the

mse

lves

 of

the mak

e-wh

ole

 rem

edy 

prov

ided 

in th

e

 Tent

ative

 Agr

eement;

 and

WH

ERE

AS,

 the T

entat

ive A

greem

ent i

s subj

ect t

o app

rova

l by 

the

 Coun

cil,

 as pro

vide

d

by th

e MM

BA, s

peci

ficall

y Cal

iforn

ia G

overn

ment C

ode se

ction 

3505

.1,

 and

 San D

iego 

Counc

il

Policy

 300-

06; an

d

WH

ERE

AS, 

the C

ounc

il w

ishes 

to a

pprov

e the

 terms 

of the

 Tent

ative

 Ag

reem

ent; 

and

WHE

REA

S, su

bseq

uent 

amend

ment

s to t

he Sa

n Die

go M

unic

ipal 

Cod

e w

ill b

e ne

cess

ary

to im

plem

ent t

his T

enta

tive A

gree

ment

, and 

thos

e req

uired 

amendment

s w

ill b

e bro

ught 

to

Cou

ncil 

for a

ppro

val p

rior 

to the

 purc

hase

s of se

rvic

e c

red

it de

scribe

d a

bove

; an

d

WHER

EAS,

 the O

ffice o

f the Ci

ty Atto

rney ha

s d

rafted

 this

 reso

lution b

ased on 

the

infor

mati

on prov

ided 

by C

ity sta

ff, inc

ludi

ng in

form

atio

n pr

ovide

d b

y affe

cted 

third

 partie

s and

verifie

d by 

City s

taff, 

with t

he u

nderst

andi

ng th

at thi

s inf

ormat

ion is 

comp

lete

, true

, an

d

accu

rate; 

NOW

, TH

ERE

FOR

E,
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(R-2023-522)

BE IT

 RES

OLV

ED,

 by the

 Cou

ncil 

of the Ci

ty of S

an D

iego, 

that, 

pursua

nt to 

the

auth

ority

 of the

 MM

BA and

 Co

uncil

 Po

licy 

300-

06, th

e Co

uncil

 appr

oves t

he Tenta

tive

Agr

eem

ent b

etwe

en th

e Cit

y an

d L

ocal 

145,

 whi

ch is

 on f

ile in the

 Off

ice o

f the

 City

 Cl

erk a

s

Docu

ment 

No. R

R- 3

147

06.

APPR

nM

*R

 W. ELL

IOTT

, City

 Attorn

ey

By

ma

s J

.

rad

y

Depu

ty C

ity 

Att

orn

ey

TJB:jvg

February 23,2023

Or.D

ept:

 Hum

an R

esou

rces

CC

 N

o. 

N

/A

Doc. No. 3229030

I cer

tify 

that 

the f

oreg

oing

 Res

olut

ion w

as p

assed 

by 

the C

ounc

il of

 the 

City o

f S

an D

iego

, at 

this

meeting of

 

A

P

R

 

1

 

1

 

2

0

2

3

DIANA J.S. FUENTES

City Clerk

. 

By Lt.... T-19   -L

Depu

ty C

ity

 Cl

erk

Approved:

 

4

 

l

t

 (

 

*

(date)

 

TODD 

Vetoed:

(date)

 

TO

DD

 GLO

RIA

, M

ayor

-PAGE 7 OF 7-
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Pass

ed by

 the 

Coun

cil of 

The C

ity of 

San 

Dieg

o on

 

APR 1 1 2023 ,

 

by the following vote:

Coun

cilme

mber

s

 Yeas

 

Nays

 Not Present

 Recused

oe LaCava Ø  u

Jennifer Campbell    

Steph

en W

hitbu

rn

Mon

ica M

ontg

omer

y Ste

ppe 

0

Mar

ni vo

n Wi

lper

t 

0 

 

 

Kent Lee    

Raul

 A. Ca

mpill

o

Viv

ian

 M

or

en

o 

 

 

 

Sean Elo-Rivera 1   

Date o

f final 

passag

e

 

APR 14 2023

(Pleas

e note:

 When

 a reso

lution i

s appr

oved b

y the

 Mayor

, the

 date

 of fina

l passag

e is the

date t

he ap

prove

d reso

lutio

n was

 return

ed to 

the

 Omc

e of th

e City 

Clerk

.)

AUTHENTICATED BY:

TODD GLORIA

Mayor 

of The 

City 

of San 

Diego, C

alifo

rnia.

(S

ea

l)

DIANA

 I.S. FU

ENTE

S

City Clerk of The

 City of S

an Diego, Ca

lifornia.

- -a ,

By (,

/2£

 

 Z

L„

Dep

uty

Office of the 

City Clerk, S

an Diego, C

alifornia

Resolu

tion Nu

mber R

-

 314706


