
rrŽ2

5

5

1

2

0

2

3

(R-2023-757)

RESOLUTION NUMBER R-
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A RESOLUTION OF THE COUNCIL OF THE CITY

 OF

SAN DIEGO DENY

ING THE APPEAL AND APPROVING

ENVIRONMENTAL DETERMINATION THAT THE BALBOA

DRIVE SLURRY SEAL AND RESTRIPING PROJECT IS

EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL

QUALITY ACT (CEQA) PURSUANT TO CEQA GUIDELINES

SECTION 15301

c) (E

XISTING FACILITIES) A

ND SECTION

15304(h

) (M

INOR ALTERATION TO LAND).

WHEREAS, on

 Feb

ruar

y 22,2

023, a

 Notice

 of Right 

to A

ppea

l (N

ORA) for th

e Bal

boa

Drive S

lurry Seal

 and R

estrip

ing Project

 (Project) 

was prepar

ed and pos

ted pursua

nt to

San Diego 

Munici

pal C

ode s

ection

 112

.0310; 

and

WHEREAS, on

 March 

1, 2023, an

 envi

ronm

ental 

appe

al was fil

ed by Isaa

c Warne

r; an

d

WHEREAS, th

e Env

ironm

ental 

Policy

 Secti

on oft

he P

lanning

 D

epart

ment c

ondu

cted a

prelim

inary 

review

 cons

istent 

with Ca

liforn

ia En

vironm

ental

 Quali

ty Act (C

EQA) Guidelin

es

secti

on 1

5060

, to d

etermine i

f approv

al of

 the P

roj

ect w

ould 

res

ult in an

y impact

s to t

he

envir

onm

ent an

d to id

enti fy requ

ired mitigat

ion, 

i f nec

essary; 

and

WHEREAS, th

e Env

iron

mental 

Poli

cy se

ction 

of the

 Pla

nning

 Department, u

pon

completi

on o

f the

 City of San

 Diego

 staff revi

ew, 

determ

ined

 that 

the Projec

t wo

uld not

 resu

lt in

a sign

ifican

t phys

ical e

ffect

 on the en

vironm

ent an

d that t

he Project

 was

 catego

ricall

y exem

pt

from

 CEQA pursuan

t to C

EQA State

 Guidel

ines

 sect

ion 1

5301(c

) (Exis

ting Fac

iliti

es) 

and

section

 15304(h

) (Minor Alteratio

n to Lan

d), and 

also d

etermined no exc

eption

s to the

exem

ptio

ns a

ppl

ied;

 and
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WHEREAS, u

nder

 San

 Dieg

o C

har

ter

 sec

tion

 280(

a)(

2), th

is r

esol

uti

on

 is

 not

 su

bject

 to

veto

 by the 

Mayor be

caus

e thi

s matte

r requ

ires

 the

 City

 Cou

ncil

 to a

ct as

 a q

uasi

-judi

cial

 bod

y

and

 wh

ere 

a pu

blic

 hea

ring

 was 

requ

ired

 by 

law im

plic

atin

g du

e p

roce

ss r

ight

s of

ind

ivid

ual

s

affe

cted

 by

 the

 dec

isio

n an

d where 

the 

City 

Cou

nci

l wa

s re

quire

d by 

law

 to 

con

sider e

vid

enc

e at

the hea

ring

 and 

to m

ake

 lega

l fin

din

gs b

ased

 on

 the 

evid

ence 

prese

nted

; and

WHEREAS, th

e Office

 of

 the C

ity Attorney ha

s drafted

 this 

reso

lution

 bas

ed on t

he

informatio

n prov

ided

 by

 City s

taff, 

with the

 un

der

stan

ding

 tha

t th

is in

formatio

n is

 com

ple

te, 

true,

and

 acc

urate

; NOW

, THEREFORE,

BE IT RESOLVED, by

 the

 City Co

unc

il of

 the

 City of

 San

 Diego

, tha

t the

 appe

al of

 the

envi

ronm

enta

l det

erminati

on of

 the 

Proje

ct is 

denie

d, ba

sed 

on the 

subs

tanti

al e

viden

ce p

rovi

ded

in the

 reco

rd t

o sup

port th

e ex

emptio

ns a

nd t

he d

eterm

inat

ion that

 no s

ubst

anti

al ev

idenc

e h

as

bee

n provi

ded 

to su

pport a 

fair a

rgum

ent t

hat o

ne o

f the 

excep

tion

s to 

the c

atego

rica

l ex

emptio

n

applies.

BE IT FU

RTHER RESOLVED, tha

t th

e E

nvir

onm

enta

l Ex

emptio

n for 

the 

Pro

ject 

is

app

rove

d an

d the

 Proje

ct is

 exe

mpt f

rom

 CEQ

A, pu

rsua

nt t

o C

EQA Stat

e G

uide

lines

 sect

ion

15301

(c) (E

xisti

ng Fac

iliti

es) an

d se

ctio

n 15

304

(h) (M

ino

r Alte

ratio

n to L

and

).

APPROVED: MARA W. EL

LIOT

, City Attorney

By 

Cass

and

rE Moug

in

Depu

ty C

ity 

Attorney

CEM:ce

May 17, 2023

Or.D

ept

: Pl

ann

ing

Doc. No. 3308687
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75

7)

I ce

rtif

y th

at t

he

 foreg

oin

 Reso

luti

on wa

s p

ass

ed by

 the

 Co

unc

il o

f th

e C

ity

 of San

 Dieg

o,

 at th

is

m

ee

tin

g o

f

 

-

Y

 

1

5

 

2

0

2

3

DIANA J.S. FUENTES

City 

Cle

rk

y 

4

L

U)eputy/City C

Ýdïño
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MAY 1 5 2023

Passed by the Counc

il of The City of San Diego on 

,

 

by the f

ollowing vote:

Councilmembers

 Yeas 

Nays

 

Not Present

 Recused

Joe 

LaC

ava

Jennifer Campbell   l 

Stephen Whitburn

Monica Montgom

ery Step

pe  

 

u 

Marni von Wilpert    

Kent Lee  01  

Raul A. Campillo

Vivian Moreno Ø U  

Sean Elo-Rivera    

MAY 1 5 2023

Date of final passage

(Please n

ote: When a re

solution 

is approved b

y the Mayor, the d

ate of fina

l passag

e is the

date the a

pproved 

resol

ution was r

eturned t

o the O

ffice 

of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayo

r of The

 City of San 

Diego, Cali

fornia.

(Seal)

DIANA I.S. FUENTES

City Clerk of The City of San 

Diego,

 Califo

rnia.

 

r

l

 d

 

.

Office of the City Clerk, San Diego, Cali

fornia

314819

Resolution Number R-


