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A RESOL

UTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO APP

ROVING A SECO

ND AMENDMENT TO

GROUND LEASE BETWEEN THE CITY OF SAN DIEGO AND

MG STON

EWOOD GARDEN APA

RTM

ENTS, L

.P. FOR THE

POINTE LUXE APARTMENTS LOCATED AT 3889 MIDWAY

DRIVE IN SAN DIEGO, AND MAKING A RELA

TED

FINDING THAT THE SECOND AMENDMENT SERVES A

VALI

D PUB

LIC

 PUR

POSE.

WHEREAS, t

he City

 of San

 Diego (Cit

y) owns

 approxi

mately 

8.06 acres

 of

 real prop

erty

locate

d at 3

889 M

idway

 Driv

e, San

 Diego

, Ca

liforni

a (Pr

opert

y); and

WHEREA

S, since 

2016, th

e City h

as leased

 the Pro

perty to M

G Ston

ewood 

Garden

Apartm

ents, L

.P., a C

aliforn

ia limited partne

rship (L

essee

), und

er a lea

se on 

file with

 the

San Diego Ci

ty Clerk

 as Doc

ument 

No. RR-

31042

7, as

 amend

ed on

 March 7,2017, on

 file with

the San

 Diego C

ity Cle

rk as Do

cumen

t No. R

R-3109

69 (col

lectively

, Cu

rrent L

ease), 

for the

constr

uction

 and opera

tion of

 255 re

sidentia

l rent

al unit

s, comm

only k

nown as Poi

nte Lu

xe

Apart

ments 

(forme

rly, St

onewo

od Garden

 Apart

ments); 

and

WHEREA

S, the C

urrent

 Lease

 is for 

a 40-y

ear term

 expir

ing M

arch 

31,20

57; and

WHERE

AS, the

 City an

d Lesse

e now prop

ose ente

ring in

to a Sec

ond Am

endm

ent to t

he

Curren

t Leas

e (Sec

ond Amendment), a c

opy of whic

h is inc

luded i

n the d

ocke

t mate

rials

accompan

ying this Re

solution; a

nd

WHERE

AS, the S

econd 

Amend

ment w

ill exten

d the C

urrent

 Lease 

for an 

addition

al 20

years, 

expiri

ng on March 3

1, 207

7; and

WHERE

AS, the 

Curre

nt Lea

se req

uires 20 perce

nt of the

 reside

ntial u

nits o

n the

Propert

y to be m

ade av

ailable 

for rent 

and occ

upied 

by hous

eholds w

hose a

ggregate

 gross 

annual

income

 does n

ot exce

ed 80 percent 

of loca

l area m

edian inc

ome (5

1 unit

s), and t

he Seco

nd
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Amendment requires

 an additional

 10 percent o

 f the res

idential un

its on the Proper

ty, for an

additional 

26 units, to b

e subject to the same a

ffordable 

rent restrict

ions; and

WHEREAS, Paragraph S on page 15 of Council Po

licy 700-10 (Paragraph S) provides

that, when the City grant

s a lease extension during

 the last 20 percent of the remaining lease

term, the City shall receive compensation from the lessee equal to the change in present value

attributable to

 the City' s deferral 

of its reversionar

y interest in 

the leasehol

d improvemen

ts; and

WHEREAS, the Current Lease i

s not in the last 20 percent of the remai

ning term, so

Paragraph S does not apply

 to the Second Amen

dment transacti

on; and

WHEREAS, in

 addition to

 the City re

ceiving ade

quate consid

eration in the Se

cond

Amendment transaction, t

he Council will make a fin

ding in this Resolution that the S

econd

Amendment

 serves a val

id public pur

pose by continuing

 the effectiven

ess o

 

f the

 existing

affordable

 rent restricti

ons gover

ning 20 percent of

 the reside

ntial units

 (51 units)

 on

the Property a

nd imposing af

fordable ren

t restrictions wi

th respec

t to an

 additional 10

 percent of

the residenti

al units (26 un

its) on the Pr

operty, all of which rest

rictions will 

apply for the 

entire

term of the Sec

ond Amen

dment,

 expiring

 March 31,20

77; and

WHEREAS, Less

ee recently

 invested $2

0.7 million

 in improve

ments on

 the Propert

y to

meet t

he dem

and fo

r highe

r quali

ty apa

rtments 

in the

 area; a

nd

WHEREAS, the S

econd 

Amendme

nt adjust

s the per

centage

 rent (of

all gross

 income)

payable 

to the Ci

ty from 8.4 perc

ent (the

 current 

rate) to 7.2

5 percen

t (the new rate), which

reflects curren

t market ren

t, as explaine

d in the doc

ket materials acc

ompanyin

g this

 Resolution;

and

WHEREAS, as amend

ed by Assembl

y Bill 1486 e

ffective Janu

ary 1, 2020

, the Surplus

Land Act (SL

A), Californi

a Governm

ent Code sect

ions 54220-5

4234, is ge

nerally intend

ed to

-PAGE 2 OF 5-



(R-2023-611)

make a local agency's surplus land (i.e., land not needed for the local agency's use) available for

potential acquisition by affordable housing sponsors or other local public entities; and

WHEREAS, in April 2021, the California Department of Housing and Community

Development (HCD) issued the final SLA Guidelines to assist with implementation ofthe SLA,

as amended by Assembly Bill 1486; and

WHEREAS, Section 102(h) of the SLA Guidelines states HCD's view that the SLA

process applies to lease transactions, except for (1) any lease of land on which no development

or demolition will occur and (2) any lease which has a term that is less than five years, including

any extensions, amendments, or options; and

WHEREAS, HCD has confirmed that, under clause (1) above, the SLA process does not

apply to lease transactions that involve renovation or rehabilitation activities, with no demolition

or consolidation of existing residential units; and

WHEREAS, the Second Amendment involves renovations and upgrades to the existing

facilities on the Property and will n

ot result in the demolition or consolidation

 of any existing

residential units, and therefore, the Second Amendment is not subject to the SLA process; and

WHEREAS, the Office of the City Attorney h

as drafted this Res

olution based on the

information provided by City staff

(including information provided by

 affected third parties and

verified by City staff), with the

 understanding that th

is infonnation is com

plete, true,

 and

accurate; NOW, THEREFORE,

BE IT RESOLVED, by the City Council of the City of San Diego, as follows:

1. The Council finds that the Second Amendment serves the valid public purpose of

continuing the effectiveness of the existing affordable rent restrictions governing 20 percent of

the residential units (51 units) on the Prop

erty and imposing affo

rdable rent restricti

ons with
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respect to an additional 10 percent o f the residential units

 (26 units) on

 the Property, all of which

restrictions will apply for the entire term of the Second Amendment.

2. The Council approves the Second Amendment.

3. The Mayor or designee is authorized and directed, on the City's behalf, to sign the

Second Amendment. A copy of the Second Amendment, when fully signed, shall be placed on

file in the Office ofthe City Clerk as Document No. RR- 314828

4. The Mayor or designee is authorized, on the City's behalf, to sign all additional

documents necessary to implement the terms and conditions of the Second Amendment.

APPROVED: MARA W. ELLIOTT, City Attorney

Katherin¥  alcolm

Deputy torney

KAM:cc

4/11/2023

Or.Dept: Dept of Real Estate 

and Airport Management

Doc. No.: 3275241

Co

mp

ani

on

 to

 R-

20

23-

612

-PAGE 4 OF 5-



(R-2023-611)

I here

by ce

rtify that 

the fo

regoin

g Re

solut

ion w

as pa

ssed by

 the 

Counc

il of

 the C

ity of 

San

Diego a

t this m

eeting 

of

 MAY 1 6 773

DIANA J.S. FUEN

TES

City Clerk

io  lefrL-

Deput

y City C

lerk

Approved:

2

3

(date)

 

T

O

D

 

M

Vetoed:

ayor

(date)

 

TODD GLORIA, Mayor
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Pas

sed 

by t

he C

oun

cil o

f The

 City o

f Sa

n D

iego

 on

 

M

A

Y

 

1

 6

 2

0

23

 

, 

by the following vote:

Coun

cilme

mber

s 

. 

Yeas

 

N

a

ys

 Not Present

 

Recused

Joe LaCava

Jenni

fer Ca

mpbe

ll

Steph

en W

hitbur

n

Mon

ica M

ontg

ome

ry St

eppe

Marni von Wilpert

Kent Lee

Raul A. Cam

pillo

Vivian Moreno

Sean Elo-Rivera

ß

I

M

A

Y
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5

2

0

2

3

Date

 off

inal pa

ssag

e _ 

_

(Plea

se no

te: Wh

en a

 reso

lution

 is a

ppro

ved

 by the 

Mayo

r, th

e da

te of 

fina

l p

assag

e is 

the

date

 the 

appr

oved

 reso

lutio

n w

as re

turn

ed to

 the

 Offi

ce of 

the

 City

 Clerk

.)

AU

THENT

ICA

TED

 BY

:

TODD GLORIA

Mayor o

f The C

ity of S

an Diego

, Calif

ornia.

(Seal)

DIANAJ.

S. FUENTES

City Cle

rk o

f Th

e City o

f San 

Diego

, Cal

iforni

a.

By 

./2

. 

7 

 De

puty

Office o

f the C

ity Cler

k, Sa

n Diego

, Cal

ifornia

Resolut

ion Nu

mber R

-

 

3

1

4

8

2

8


