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RESOLUTION NUMBER R-

 

3

1

4

9

3

1

DATE O

F F

IN

AL P

ASS

AGE 

MAY

 2

 3

 20

23

A RESOLUTION OF THE COUNCIL OF THE CITY

 OF

SAN DIEGO ADOPTIN

G ADDENDUM NO. 67

3818 T

O

PROGRAM ENVIRONMENTAL IMPACT REPORT

PROJECT NO. 30330/304032/SCH NO. 2004651076 AND THE

MITIGATION, M

ONITORING, A

ND REPORTIN

G PR

OGRAM.

WHEREAS, the

 City of San Diego 

Plan

ning Depa

rtment c

ondu

cted 

a co

mprehe

nsive

plan

 upd

ate t

o th

e Otay Mesa 

Com

munit

y Pl

an tha

t inc

luded

 a G

ener

al Pl

an A

mendm

ent,

resc

issio

n oft

he O

tay Mesa

 Devel

opm

ent D

istri

ct, a

dopt

ion o

f a Rezo

ne O

rdina

nce t

o rep

lace

the 

Otay Mesa 

Deve

lopm

ent 

Distri

ct w

ith 

city

wide 

zoni

ng an

d the

 cre

ati

on o

ftw

o ne

w

Com

munit

y Plan

 implem

enta

tion

 Ove

rlay Zo

nes, 

amendm

ents

 to t

he C

ity's 

Land

 Develo

pm

ent

Cod

e, an

d an

 upd

ate o

fthe

 Otay Mesa 

Communit

y Plan

 Pu

blic 

Faci

litie

s F

inanc

ing

 Plan

; an

d

WHEREAS, on

 March

 11, 20

14, the

 San

 Diego 

City Coun

cil a

dopt

ed Resol

ution

 No.

R-30

88

10 c

ert

ifyi

ng the

 En

viro

nment

al I

mpa

ct R

epor

t (E

IR) Pr

oje

ct

 No. 

303

30/

3040

32, 

SCH

No. 200

4651076

, ado

pting

 Fin

ding

s of Fa

ct an

d Sta

tement 

of Overr

iding

 C

onsid

erat

ions, 

and a

Mitiga

tion

 Moni

tori

ng and

 Repo

rtin

g Pro

gram

, cop

ies o

f w

hic

h are

 on file

 in the

 Office

 of th

e

City Cl

erk

 in ac

cor

dan

ce w

ith th

e C

ali

for

nia 

Environ

men

tal 

Qual

ity Act o

f 1

70 

(CE

QA)

(Public

 Resou

rces

 Code 

Sect

ion 2

1000

 et s

eq.)

, as

 amende

d, an

d the

 Sta

te C

EQA Guid

eline

s

ther

eto 

(Ca

lifor

nia Code

 of Regu

latio

ns, T

itle 

14, C

hap

ter 3

, Se

ction

 1500

0 et

 se

q.); a

nd

WHEREAS, on

 July

 8, 

202

1, B

DM In

vest

ments

, LLC su

bmitted 

an a

ppl

icat

ion

 to 

the

Deve

lop

ment

 Ser

vice

s D

epa

rtm

ent

 for

 app

rova

l of

 a C

om

munit

y Pla

n Am

en

dment

 (CPA

),

Rezo

ne,

 Vesti

ng Te

ntat

ive

 Map (V

TM), S

ite 

Deve

lop

ment

 Per

mit (S

DP), N

eighb

orho

od

Deve

lopm

ent 

Perm

it (N

DP), P

ubl

ic R

ight-

Of-Way V

acat

ion,

 an

d Pu

blic 

Ser

vic

e E

asem

ent
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(R-2023-706)

Vacatio

n for th

e BD

M Mixed

-use Pr

oject 

No. 6738

18, a

s well as 

approv

al o

fminor 

techni

cal

chang

es or 

additio

ns to the P

roject; 

and

WHEREAS, Stat

e CEQA Guideli

nes se

ction 15164(a) allows a l

ead ag

ency to prep

are an

Addend

um to a f

inal E

IR if such Addend

um meets th

e requi

rements of

 CEQA; and

WHEREAS, the O

ffice of the City Attorney has d

rafted this 

resolu

tion based on the

inform

ation

 provid

ed by C

ity sta

ff, inc

luding

 inform

ation prov

ided

 by affec

ted third

 partie

s and

verifie

d by C

ity staff, 

with the under

standi

ng that th

is information 

is complete, 

true,

 and

accu

rate

; and

WHEREAS, un

der Sa

n Diego

 Chart

er se

ction 280(a)(2), thi

s reso

lution

 is not

 subje

ct to

veto by the M

ayor b

ecause

 this m

atter 

requir

es the 

City Counc

il to ac

t as a

 quasi-judic

ial bo

dy

and where 

a publ

ic hear

ing was req

uired by law

 implic

ating due 

proces

s righ

ts of ind

ividu

als

affec

ted by the d

ecisi

on an

d where

 the 

City 

Council

 was re

quire

d by la

w to co

nside

r evide

nce a

t

the h

earin

g and to make l

egal f

indin

gs ba

sed on the 

evide

nce pre

sente

d; NOW, THEREFOR

E,

BE IT RESOLVED, by

 the C

ity Coun

cil o

f the

 City

 of San Diego

, as 

follo

ws:

1. 

That 

the i

nform

ation

 cont

ained

 in the

 final

 EIR N

o. 303

30/30

4032

, SCH

No. 20

04651076 alo

ng with the A

ddend

um has 

been

 revie

wed an

d con

sider

ed by City Council

prio

r to 

makin

g a deci

sion

 on

 the P

rojec

t.

2. 

That

 there 

are no

 subs

tantia

l chang

es pr

opose

d to the Pro

ject

 and

 no sub

stan

tial

chan

ges 

with resp

ect t

o the

 cir

cum

stan

ces u

nder 

which

 the P

roje

ct is

 to be

 unde

rtak

en that

 would

requ

ire major

 revi

sion

s in the

 EIR for

 the

 roje

ct.

3. 

That

 no new

 information

 of sub

stant

ial im

porta

nce

 has 

bec

ome ava

ilable

 show

ing

that 

the P

roje

ct would

 hav

e an

y si

gnifi

cant

 effe

cts no

t dis

cusse

d prev

ious

ly in the 

EIR or

 that a

ny

sign

ifica

nt e

ffect

s pr

evio

usly

 exam

ined

 will b

e sub

stan

tially

 more

 seve

re t

han sho

wn in

 the EIR.
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R-2023-706)

4. That no new information of substantial importance has become available showing

that mitigation measures or alternatives previously found not to be feasible are in fact feasible

which would substantially reduce any significant effects, but that the Project proponents decline

to adopt, or t

hat there are

 any considerably

 different mitigation measures

 or alterna

tives not

previously considered which would substantially reduce any significant

 effects, but that the

Project pr

oponents d

ecline to ad

opt.

5. That pursuan

t to State CEQA Guidelines S

ection 15164, onl

y minor techn

ical

changes or add

itions are neces

sary, and therefore, the

 San Diego City Council adopts

 Addendum

to EIR No. 30330/3040

32, SCH No. 2004651076, a copy of which is on file in the Office of the

City Cle

rk.

BE IT FURTHER RESOLVED, that pursuan

t to CEQA Section 21081.6, the San Diego

City Council

 adopts th

e Mitigatio

n Monitorin

g and Reportin

g Progra

m, or al

terations

 to

implement the changes to the p

roject as required by this San Diego City Council in order to

mitigate or

 avoid si

gnificant e

ffects on the envir

onment, whic

h is attach

ed hereto as E

xhibit A.

BE IT FURTHER RESOLVED, that the Office of

 the City Clerk

 is directed to file a

Notice ofD

etermination with the Clerk of the Board of Superviso

rs for the 

County of

 San Diego

regard

ing the P

roject.

APPROVED: MARA W. ELLIOTT, City Attorney

By

Noah

Deputy

 City Attorney

NJB:nja

05/02/2023

Or. Dept: DSD

Doc. No. 3292055
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EXHIBIT A

MITIGATION MONITORING AND REPORTING PROGRAM

COMMUNITY PLAN AMENDMENT (CPA), REZONE, VESTING TENTATIVE

MAP (VTM), SITE DEVELOPMENT PERMIT (SDP), NEIGHBORHOOD

DEVELOPMENT PERMIT (NDP), PUBLIC RIGHT-OF-WAY VACATION, AND

PUBLIC SERVICE EASEMENT VACATION - PROJECT NO. 673818

This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public

Resources Code Section 21081.6 during implementation of mitigation measures. This program

identifies at a minimum: the department responsible for the monitoring, what is to be monitored,

how the monitoring shall be accomplished, the monitoring and reporting schedule, and

completion requirements. A record of the Mitigation Monitoring and Reporting Program will be

maintained at the offices ofthe Entitlements Division, 1222 First Avenue, Fifth Floor, San

Diego, CA, 92101. All mitigation measures contained in the Addendum No. 673818 to Program

Environmental Impact Report No. 30330/304032 shall be made conditions of Community Plan

Amendment (CPA), Rezone, Vesting Tentative Map (VTM), Site Development Permit (SDP),

Neighborhood Development Permit (NDP), Public Right-Of-Way Vacation, and Public Service

Easement Vacation as may be further described below.

GENERAL

GENERAL REQUIREMENTS - PART I OF II

Plan Check Phase (prior to permit issuance)

1. Prior to the issuance of a Notice To Proceed (NTP) for a subdivision, or any

construction permits, such as Demolition, Grading or Building, or beginning any

construction related activity on-site, the Development Services Department

(DSD) Director's Environmental Designee (ED) shall review and approve all

Construction Documents (CD), (plans, specification, details, etc.) to ensure the

MMRP requirements are incorporated into the design.

2. In addition, the ED shall verify that the MMRP Conditions/Notes that appl

ONLY to the construction hases of this proiect are included VERBATIM, under

the heading, "ENVIRONMENTAL/MITIGATION REQUIREMENTS."

3. These notes must be shown within the first three (3) sheets ofthe construction

documents in the format specified for engineering construction document

templates as shown on the City website:

https://www.sandiego.gov/development-services/forms-publications/design-

guidelines-templates

4. The TITLE INDEX SHEET must also show on which pages the

"Environmental/Mitigation Requirements" notes are provided.

1



5. SURETY AND COST RECOVERY - The Development Services Director or

City Manager may require appropriate surety instruments or bonds from private

Permit Holders to ensure the long-term performance or implementation of

required mitigation measures or programs. The City is authorized to recover its

cost to offset the salary, overhead, and expenses for City personnel and programs

to monitor qualifying projects.

GENERAL REQUIREMENTS - PART II OF II

Post Plan Check (After permit issuance/Prior to start of construction)

1. PRECONSTRUCTION MEETING IS REQUIRED TEN (10) WORKING

DAYS PRIOR TO BEGINNING ANY WORK ON THIS PROJECT. The

PERMIT HOLDER/OWNER is responsible to arrange and perform this meeting

by contacting the CITY RESIDENT ENGINEER (RE) of the Field Engineering

Division and City stafffrom MITIGATION MONITORING COORDINATION

(MMC). Attendees must also include the Permit holder's Representative(s), Job

Site Superintendent, and the following consultants: Qualified Biologist

Qualified Archaeologist and Native American Monitor, Qualified

Paleontological Monitor.

NOTE: Failure of all responsible Permit Holder's representatives and

consultants to attend shall require an additional meeting with all parties

present.

CONTACT INFORMATION:

a) The PRIMARY POINT OF CONTACT is the RE at the Field

Eng

ine

erin

g Divisi

on, 

- (8

58) 62

7-320

0

b) For Clarification of ENVIRONMENTAL REQUIREMENTS, it is also

required to call RE and MMC at (858) 627-3360

2. MMRP COMPLIANCE: This Project, Project Tracking System (PTS) No.

615398 and/or Environmental Document No. 615398, shall conform to the

mitigation requirements contained in the associated Environmental Document and

implemented to the satisfaction of the DSD's Environmental Designee (MMC)

and the City Engineer (RE). The requirements may not be reduced or changed but

may be annotated (i.e., to explain when and how compliance is being met and

location of veri fying proo f, etc.). Additional clarifying information may also be

added to other relevant plan sheets and/or specifications as appropriate (i.e.,

specific locations, times of monitoring, methodology, etc.

Note: Permit Holder's Representatives must alert RE and MMC if there are

any discrepancies in the plans or notes, or any changes due to field

conditions. All conflicts must be approved by RE and MMC BEFORE the

work is performed.
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3. OTHER AGENCY REQUIREMENTS: Evidence of compliance with all other

agency requirements or permits shall be submitted to the RE and MMC for review

and acceptance prior to the beginning of work or within one week of the Permit

Holder obtaining documentation of those permits or requirements. Evidence shall

include copies of permits, letters of resolution or other documentation issued by

the responsible agency: Not Applicable

4. MONITORING EXHIBITS: All consultants are required to submit, to RE and

MMC, a monitoring exhibit on a 11 x17 reduction ofthe appropriate construction

plan, such as site plan, grading, landscape, etc., marked to clearly show the

specific areas including the LIMIT OF WORK scope of that discipline's work,

and notes indicating when in the construction schedule that work will be

performed. When necessary for clarification, a detailed methodology ofhow the

work will be performed shall be included.

Note: Surety and Cost Recovery - When deemed necessary by the Development

Services Director or City Manager, additional surety instruments or bonds from

the private Permit Holder may be required to ensure the long-term performance or

implementation ofrequired mitigation measures or programs. The City is

authorized to recover its cost to offset the salary, overhead, and expenses for City

personnel and programs to monitor qualifying projects.

5. OTHER SUBMITTALS AND INSPECTIONS: The Permit Holder/Owner's

representative shall submit all required documentation, verification letters, and

requests for all associated inspections to the RE and MMC for approval per the

following schedule:

Issue Area

General

General

Land

Use (MSCP)

Archaeology

Bond Release

DOCUMENT SUBMITTAL/INSPECTION CHECKLIST

Document Submittal 

Associated Inspection/Approvals/Notes

Consultant Qualification Letters Prior to Preconstruction Meeting

Consultant Construction

Prior to or at Preconstruction Meeting

Monitoring Exhibits

Land Use Adjacency Issues

 

Land Use Adjacency Issue Site

CVSRs Observations

Archaeology Reports

 

Archaeology/Historic Site Observation

Request for Bond Release Letter

 

Final MMRP Inspections Prior to Bond

Release Letter

Historical Resources (Archaeological ResourcesÌ

I. Prior to Permit Issuance

A. Entitlements Plan Check

1. Prior to issuance of any construction permits, including but not limited to,

the first Grading Permit, Demolition Plans/Permits and Building

3



Plans/Permits or a Notice to Proceed for Subdivisions, but prior to the first

preconstruction meeting, whichever is applicable, the Development

Services Department Environmental Designee shall verify that the

requirements for Archaeological Monitoring and Native American

monitoring have been noted on the applicable construction documents

through the plan check process.

B. Letters of Qualification have been submitted to Development Services

Department Environmental Designee

1. The applicant shall submit a letter of verification to Mitigation Monitoring

Coordination (MMC) identifying the Principal Investigator (PI) for the

project and the names of all persons involved in the archaeological

monitoring program, as defined in the City of San Diego Historical

Resources Guidelines (HRG). If applicable, individuals involved in the

archaeological monitoring program must have completed the 40-hour

HAZWOPER training with certification documentation.

2. MMC will provide a letter to the applicant confirming the qualifications of

the PI and all persons invo

lved in the archaeologi

cal monitoring of the

project meet the qualifications established in the HRG.

3. Prior to the start ofwork, the applicant must obtain written approval from

MMC for any personnel changes associated with the monitoring program.

II. Prior to Start of Construction

A. Verification of Records Search

1. The PI shall provide verification to MMC that a site-specific records

search (1/4-mile radius) has been completed. Verification includes but is

not limited to a copy ofa confirmation letter from South Coastal

Information Center, or, i f the search was in-house, a letter of verification

from the PI stating that the search was completed.

2. The letter shall introduce any pertinent information concerning

expectations and probabilities o f discovery during trenching and/or

grading activities.

3. The PI may submit a detailed letter to MMC requesting a reduction to the

 mile radius.

B. PI Shall Attend Precon Meetings

1. Prior to beginning any work that requires monitoring; the Applicant shall

arrange a Precon Meeting that shall include the PI, Native American

consultant/monitor (where Native American resources may be impacted),

Construction Manager (CM) and/or Grading Contractor, Resident

Engineer (RE), Building Inspector BI), if appropriate, and MMC. The

qualified Archaeologist and Native American Monitor shall attend any

grading/excavation related Precon Meetings to make comments and/or

suggestions concerning the Archaeological Monitoring program with the

Construction Manager and/or Grading Contractor.

a. If the PI is unable to attend the Precon Meeting, the Applicant shall

schedule a focused Precon Meeting with MMC, the PI, RE, CM or
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BI, if appropriate, prior to the start of any work that requires

monitoring.

2. 

Identify Areas to be Monitored

a. 

Prior to the start of any work that requires monitoring, the PI shall

submit an Archaeological Monitoring Exhibit (A

ME) (with

verification that the AME has been reviewed and approved by the

Native American consultant/monitor when N

ative American

resources may be impacted) based on the appropriate construction

documents (reduced to 1

 lx17) to MM

C identifying the areas to be

monitored including the delineation of grading/excavation limits.

b. 

The AME shall be based on the results of

 a site-specific records

search as well as information regarding existing known soil

conditions (native or formation).

3. 

When Monitoring Will Occur

a. 

Prior to the start of any work, the PI shall also submit a

construction schedule to MMC through the RE indicating when

and where monitoring will occur.

b. 

The PI may submit a detailed letter to MM

C prior to

 the start of

work or during construction requesting a modification to the

monitoring program. This request shall be based

 on relevant

information such as review of final construction documents which

indicate site conditions such as depth of excavation and/or site

graded to bedrock, etc., which may reduce or increase the potential

for resources to be present.

III. 

During Construction

A. 

Monitor(s) Shall be Present During Grading/Excavation/Trenching

1. 

The Archaeological Monitor shall be present full-time during all soil

disturbing and grading/excavation/trenching activities which could result

in impacts to archaeological resources as identified on the AM

E. The

Construction Manager is responsible for notifying the RE, PI, and

MMC of changes to any construction activities such as in the case of

 a

potential safety concern within the area being monitored. In certain

circumstances OSHA safety requirements may necessitate

modification of the AME.

2. 

The Native American consultant/monitor shall determine the extent of

their presence during soil disturbing and grading/excavation/trenching

activities based on the AM

E and provide that information to the P

I and

MMC. If prehistoric resources are encountered during the Native

American consultant/monitor's absence, work shall stop and the

Discovery Notification Process detailed in Section III.B-C and IV.A-D

shall commence.

3. 

The PI may submit a detailed letter to MMC during construction

requesting a modification to the monitoring program when a field

condition such as modern disturbance post-dating the previous

grading/trenching activities, presence of fossil formations, or when native

5



soils are encountered that m

ay reduce or increase the potential for

resources to be present.

4. 

The archaeological and Native American consultant/monitor shall

docum

ent field activity via the C

on

sultant Site Visit Record (C

SVR). The

CSVR's shall be faxed by the CM to the R

E the first day ofmonitoring,

the last day of monitoring, m

onthly (N

otification of M

onitoring

C

om

pletion), and in the case of

 AN

Y

 discoveries. T

he RE

 shall forward

copies to MMC.

B. 

Discovery Notification Process

1. 

In the event of a discovery, the A

rchaeological M

onitor shall direct the

contractor to temporarily divert all soil disturbing

 activities, inclu

ding but

not lim

ited to digging, trenching, excavating or grading activities in the

area of discovery and in the area reasonably suspected to overlay adjacent

resources and im

mediately notify the R

E or BI, as approp

riate.

2. 

The Monitor shall immediately notify

 the PI (unless Monitor is the PI) of

the discovery.

3. 

The PI shall immediately notify MMC

 by phone ofthe discovery and shall

also submit written documentation to MMC within 24 hours by fax or

email with photos ofthe resource in context, ifpossible.

4. 

No soil shall be exported off-site until a determination can be made

regarding the significance of the resource specifically ifNative A

merican

resources are encountered.

C. 

Determination of Significance

1. 

The PI and Native American consultant/monitor, where N

ative Am

erican

resources are discovered shall evaluate the significance

 ofth

e resource. If

Human Remains are involved, follow

 protocol in Section IV below.

a. 

The PI shall im

mediately notify MM

C by phone to discuss

significance determination and shall also submit a letter to MMC

indicating whether additional m

itigation is required.

b. 

If the resource is significant, the PI shall submit an Archaeological

Data Recovery Program (ADRP) w

hich has been review

ed by the

Native Am

erican consultant/m

onitor and obtain written approval

from MMC

. Impacts to significant resources must be mitigated

before ground disturbing activities in the area of discovery will be

allowed to resume. Note: If a unique archaeological site

 is also

an historical resource as defined in CEQA

, then the limits on

the am

ount(s) that a project applicant m

ay be required to pay

to cover m

itigation costs as indicated in CEQA Section 21083.2

shall not apply.

c. 

If the resource is not significant, the PI shall submit a letter 

to

MMC indicating that artifacts will be collected, curated, and

documented in the Final Monitoring Report. The letter shall also

indicate that that no further work is required.
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IV. 

Discovery of Human Remains

Ifhuman remains are discovered, work shall halt in that area and no soil shall be exported

off-site until a determination can be made regarding the provenance of the human

remains; and the following procedures as set forth in CEQA Section 1

5064.5(e), the

California Public Resources Code (Sec. 5097.98) and State Health and Safety Code (Sec.

7050.5) shall be undertaken:

A. Notification

1. 

Archaeological Monitor shall notify the RE or BI as appropriate, MMC,

and the PI, if the Monitor is not qualified as a PI. MMC will notify the

appropriate Senior Planner in the Environmental Analysis Section (EAS)

of the Development Services Department to assist with the discovery

notification process.

2. 

The PI shall notify the Medical Examiner after consultation with the RE,

either in person or via telephone.

B. 

Isolate discovery site

1. 

Work shall be directed away from the location of the discovery and any

nearby area reasonably suspected to overlay adjacent human remains until

a determination can be made by the M

edical Examiner in consultation

with the PI concerning the provenance of the remains.

2. 

The Medical Examiner, in consultation with the PI, will determine the

need for a field examination to determine the provenance.

3. 

If a field examination is not warranted, the Medical Examiner will

determine with input from the PI, if the remains are or are most likely to

be ofNative American origin.

C. 

If Human Remains ARE detennined to be Native American

1. 

The Medical Examiner will notify the Native American Heritage

Commission (NAHC) within 24 hours. By law, ONLY the Medical

Examiner can make this call.

2. 

NAHC will immediately identify the person or persons detennined to be

the Most Likely Descendent (MLD) and provide contact information.

3. 

The MLD will contact the PI within 24 hours or sooner after the Medical

Examiner has completed coordination, to begin the consultation process in

accordance with CEQA Section 15064.5(e), the California Public

Resources and Health & Safety Codes.

4. 

The MLD will have 48 hours to make recommendations to the property

owner or representative, for the treatment or disposition with proper

dignity, ofthe human remains and associated grave goods.

5. 

Disposition ofNative American Human Remains will be determined

between the MLD and the PI, and, if:

a. 

The NAHC is unable to identify the MLD, OR the MLD failed to

make a recommendation within 48 hours after being granted access

to the site, OR;

b. 

The landowner or authorized representative rejects the

recommendation of the MLD and mediation in accordance with

PRC 5097.94 0 by the NAHC fails to provide measures

acceptable to the landowner, the landowner shall reinter the human
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rem

ains and item

s associated w

ith N

ative Am

erican hum

an

rem

ains w

ith appropriate dignity on the pro

perty in 

a 

location

 not

subject to further and future subsurface disturbance, T

HE

N

c. 

To protect these sites, the landowner shall do one or m

ore ofthe

following:

(1) 

R

ecord the site with the N

AHC

;

(2) 

R

ecord an open space or conservation easement; or

(3) 

Record a docum

ent with the County. The document sh

all

be titled "N

otice of Reinterm

ent of N

ative A

m

erican

Rem

ains" and

 shall include a legal descrip

tion

 o

f the

property, the nam

e of

 the property owner, and the owner's

acknow

ledged

 sig

natu

re

, in addition

 to a

ny o

ther

inform

ation required by PRC 5

097.98

. Th

e do

cum

ent shall

be indexed as a n

otice

 under the nam

e o

fthe ow

ne

r.

V. 

Night and/or W

eekend W

ork

A

. 

If night and/or w

eekend w

ork is included in the co

ntract

1. 

W

hen night and/or weekend work is included in the contract package, the

extent

2. 

The following procedures shall be follow

ed.

a. 

No Discoveries

In the even

t that no discoveries w

ere encoun

tered during night

and/or w

eekend w

ork, th

e PI shall record the inform

ation on th

e

CSV

R and subm

it to MM

C via fax by 8AM ofthe next business

day.

b. 

D

iscoveries

A

ll discoveries shall be processed and docum

ented u

sing the

existing procedures detailed in Sections III 

- During

 Construction,

and IV - Discovery of Hum

an Rem

ains. Discovery ofhum

an

rem

ains shall always be treated as a significant discovery.

c. 

Potentially Significant Discoveries

If the PI determines that a potentially significant discovery has

been m

ade, the procedures detailed under Section III - During

Construction and IV-Disco

very of Hum

an Rem

ain

s shall be

followed.

d. 

The PI shall im

m

ediately contact M

M

C

, or by 8AM of the next

business day to report and discuss the findings as in

dicated in

Section III-B, unless other specific arrangem

ents have been made.

B. 

Ifnight and/or weekend work becomes necessary

 during

 the co

urse of

construction:

1. 

The C

onstruction M

anager shall notify the RE, or BI, as appropriate, a

minimum

 of 24 hours before the work is to begin.

2. 

The RE, or B

I, as appropriate, shall notify M

MC

 imm

ediately.

C. 

All other procedures described above shall apply, as appropriate.

8



VI. 

Post Construction

A. 

Preparation and Submittal of Draft Monitoring Report

1. 

The PI shall submit two copies of the Draft Monitoring Report (even if

negative), prepared in accordance with the Historical Resources

Guidelines (Appendix CÁD) which describes the results, analysis, and

conclusions of all phases of the Archaeological Monitoring Program (with

appropriate graphics) to MMC for review and approval within 90 days

following the completion of monitoring. It should be noted that if the PI

is unable to submit the Draft Monitoring Report within the allotted

90-day timeframe resulting from delays with analysis, special study

results or other complex issues, a schedule shall be submitted to MMC

establishing agreed due dates and the provision for submittal of

monthly status reports until this measure can be met.

a. 

For significant archaeological resources encountered during

monitoring, the Archaeological Data Recovery Program shall be

included in the Draft Monitoring Report.

b. 

Recording Sites with State of California Department of Parks and

Recreation

The PI shall be responsible for recording (on the appropriate State

of California Department of Park and Recreation forms-DPR 523

A/B) any significant or potentially significant resources

encountered during the Archaeological Monitoring Program in

accordance with the City's Historical Resources Guidelines, and

submittal of such forms to the South Coastal Information Center

with the Final Monitoring Report.

2. 

MMC shall return the Draft Monitoring Report to the PI for revision or,

for preparation of the Final Report.

3. 

The PI shall submit revised Draft Monitoring Report to MMC for

approval.

4. MMC shall provide written verification to the PI of the approved report.

5. 

MMC shall notify the RE or BI, as appropriate, of receipt of all Draft

Monitoring Report submittals and approvals.

B. 

Handling ofArtifacts

1. The PI shall be responsible for ensuring that all cultural remains collected

are cleaned and catalogued

2. 

The PI shall be responsible for ensuring that all artifacts are analyzed to

identify function and chronology as they relate to the history ofthe area;

that faunal material is identified as to species; and that specialty studies

are completed, as appropriate.

3. 

The cost for curation is the responsibility ofthe property owner.

C. 

Curation of artifacts: Accession Agreement and Acceptance Verification

1. 

The PI shall be responsible for ensuring that all artifacts associated with

the survey, testing and/or data recovery for this project are pennanently

curated with an appropriate institution. This shall be completed in

consultation with MMC and the Native American representative, as

applicable.

9



2. 

The PI shall include the A

cceptance V

erificatio

n from

 the curation

institution in the Final M

onitoring

 R

ep

ort subm

itted

 to th

e RE

 or BI an

d

M

M

C

.

3. 

W

hen applicable to th

e situation, the P

I shall includ

e w

ritten v

erification

from

 the N

ative A

m

erican consultant/m

onitor ind

icating that Native

A

m

erican resources w

ere treated in accordan

ce w

ith state law an

d/or

applicable agreem

ents. 

If

 the resources w

ere reinterred

, verific

ation shall

be provided to show w

hat protective m

easures were ta

ken to en

sure 

no

further disturbance occurs in accordance with Section IV - Discovery of

H

um

an Rem

ain

s, Subsection 5.

D

. 

Final M

onitoring R

eport(s)

1. 

T

he P

I shall subm

it one copy of th

e ap

proved 

Fin

al M

onitorin

g R

ep

ort

 to

the R

E or BI as appropriate, and one co

py to M

M

C (even ifnegative),

within 90 days after notification from M

M

C

 that the draft report has been

approved.

2. 

T

he R

E shall, in no case, issue the N

otice o

f

 Com

p

letio

n and/o

r re

lease of

the Perform

ance Bond for grading until receiving a copy o

f the approved

Final M

onitoring Report from M

M

C w

hich includes the

 Acceptance

V

erification from

 the curation institution.

P

A

L

E

O

N

T

O

L

O

G

IC

A

L R

E

S

O

U

R

C

E

S

PA

L

E

O

-1: 

Paleontological Resources

I. 

Prior to Perm

it Issuance

A

. 

Entitlem

ents Plan Check

1. 

Prior to issuance of any construction permits, including but not lim

ited to,

the first G

rading Perm

it, Demolition

 Plans/Perm

its and Build

ing

Plans/Perm

its or a Notice to Proceed for Subdivisions

, bu

t prior to the first

preconstruction m

eeting, w

hichever is ap

plicable, the Develo

pment

Services Dep

artment Environmental Designee shall verify

 th

at the

requirem

ents for Paleontolo

gical M

onitoring have been noted 

on

 the

appropriate construction docu

ments.

B

. 

Letters of Q

ualification have been su

bm

itted to D

evelopm

ent S

erv

ices

Departm

ent Environmental D

esignee

1. 

T

he applicant shall subm

it a letter o

f verificatio

n to M

itigation

 M

o

nito

ring

Coordination (M

M

C) id

entifying the Principal In

vestig

ator

 (P

I)

 fo

r 

th

e

project and the nam

es of all p

ersons involved in the p

aleontologic

al

m

onitoring program

, as defined in the City of

 San D

iego Paleon

to

logy

Guidelines.

2. 

M

M

C w

ill provide a letter to the applicant con

fir

m

ing the qualifications o

f

the PI and all persons involved

 in the

 p

aleontological monitoring

 ofthe

project.

3. 

Prior to the start of w

ork, the applicant shall obtain approval from M

M

C

for any

 personnel changes associated w

ith the m

onitoring

 program

.

10



II. Prior to Start of

 Constructio

n

A. Verification 

of Records Se

arch

1. The PI shall prov

ide verification

 to MMC that a s

ite-specific rec

ords

search has been completed. Verification includes but is no

t limited to a

copy of

 a confirmation letter from San Diego Natural H

istory Museum,

other institu

tion or, if the search

 was in-house, a

 letter

 of verification

 from

the PI statin

g that th

e searc

h was com

pleted

.

2. The letter

 shall intro

duce any pertinen

t information concer

ning

expectations and probabilities o f discovery during trenching and/or

grading activities.

B. PI Shall Attend Precon Meetings

1. Prior to beginning an

y work that requ

ires monitoring;

 the Applicant shal

l

arrange a

 Precon Meeting that sha

ll include

 the PI, Constructio

n Manager

(CM) and/or G

rading Contracto

r, Resident

 Engineer

 (RE), Building

Inspector (BI), if appropriate, and

 MMC. The qualified paleontologist

shall attend any gr

ading/excavation related Precon

 Meetings to make

comments and/or

 suggestions

 concern

ing the Pal

eontolog

ical Monitorin

g

program with the Construction

 Manager and/

or Grading

 Contractor

.

a. If the PI is unab

le to atte

nd the Pr

econ Meeting, the Applican

t shall

schedule a

 focused 

Precon 

Meeting with MMC, the PI, RE, CM or

BI, i f appropriate, p

rior to the sta

rt of any work that requires

monit

orin

g.

2. 

Identif

y Areas 

to be 

Monitor

ed

Prior to th

e start of any work that require

s monitoring

, the PI shall s

ubmit

a Paleonto

logical Monitorin

g Exhibit (PM

E) based

 on the approp

riate

construction 

documents (reduc

ed to 1 lx17) to MMC identifying

 the areas

to be monitored includin

g the delineation of grading/exc

avation 

limits.

The PME shall be based on the results o

f a site

-specific records

 search as

well as in

formation regard

ing existing

 known so

il condit

ions (n

ative or

formation).

3. When Monitoring Will Occur

a. Prior to 

the star

t of any work, th

e PI shall al

so submit a

construction sch

edule to MMC through the RE indicating when

and

 w

here

 moni

tor

ing

 will 

occ

ur.

b. The PI may submit a detailed le

tter to M

MC prior to the 

start of

work or d

uring construc

tion reques

ting a modificatio

n to the

monitorin

g program

. This request

 shall b

e based on relevan

t

information suc

h as rev

iew of final con

struction documents which

indicat

e con

ditions

 such

 as dept

h of excava

tion and/

or site 

graded

to bedrock

, presenc

e or absen

ce of fossil

 resource

s, etc., wh

ich

may reduce or incre

ase the potential for res

ources to be present.

I

I

I

. 

During

 Constru

ction

A. Monitor S

hall be

 Presen

t During

 Grading/

Excava

tion/Tr

enching

1. 

The monitor 

shall be prese

nt full-time during

grading/excavation/trenching activities as identified on the PME that could

1

1



resu

lt in im

pacts to form

ations w

ith h

igh and

 m

oderate

 re

source

sensitivity

. T

he C

onstru

ction

 M

a

n

ager is responsible for n

otify

ing the

R

E

, P

I, and M

M

C of changes to any con

struction activitie

s such as in

the case of

 a potentia

l safety co

ncern w

ithin the

 a

rea

 be

ing m

onitore

d.

In certain circum

stances O

SH

A

 safety requirem

e

nts m

ay

 necessita

te

m

odification

 o

fthe P

M

E

.

2. 

T

he PI m

ay sub

m

it a detailed letter to M

M

C

 durin

g co

nstru

ction

requesting a m

odification

 to the

 m

onitoring program

 w

he

n a fie

ld

condition

 such as trenching activities that do not encounter form

ational

soils as previously assu

m

ed, and/or w

hen uniqu

e/u

nusu

al fossils are

encountered, w

hich

 m

ay reduce or increase the potential for resources to

be present.

3. 

The m

onitor shall docum

ent field activity via the C

onsultant Site V

isit

R

ecord (C

SV

R

). Th

e C

S

V

R

's shall be faxed by

 th

e CM

 to

 th

e R

E th

e first

day of

 m

o

nitoring, th

e last day o

fm

on

ito

ring, m

on

th

ly (Notificatio

n of

M

onitoring C

o

m

p

letion

), an

d in the case

 of A

N

Y discoverie

s. T

he 

R

E

shall forw

ard copies to M

M

C

.

B

. 

D

iscovery N

otification Process

1. 

In the event of a discovery, the P

aleontolo

gical M

onitor shall direct

 the

contractor to tem

porarily divert trenching activities in the

 area of

discovery and im

m

ed

iately notify th

e RE or B

I, as a

ppro

priate.

2. 

The M

onitor shall im

m

ediately

 notify the PI (unle

ss M

o

nito

r is

 th

e PI

) of

the discovery.

3. 

T

he PI shall im

m

ediately

 notify M

M

C by phone ofthe

 discov

ery a

nd

 shall

also subm

it w

ritten docum

entation

 to M

M

C

 w

ithin 24

 ho

urs by

 fax or

em

ail w

ith photos ofthe reso

urce in co

ntext, ifpo

ssible.

C

. 

D

eterm

ination of Significance

1. 

T

h

e P

I sh

a

ll evalu

ate the

 sig

nifican

c

e o

f

 th

e reso

urce

.

a. 

T

h

e PI sh

all im

m

ed

iate

ly

 noti

fy

 M

M

C

 by ph

one to d

isc

uss

sign

ificance determ

in

ation and shall a

lso sub

m

it a letter to M

M

C

ind

icating w

h

eth

er a

dditiona

l m

itigation is required. 

Th

e

determ

ination of

 significance for fossil discoveries

 shall be at the

discretion ofthe PI.

b. 

If

 the resource is significant, the P

I shall su

bm

it a Paleo

ntological

R

ecovery Program

 (PR

P) and obtain w

ritten approval from M

M

C.

Im

pacts to significant resources m

ust be mitigate

d before ground

distu

rbing activities in the area o

fdiscov

ery w

ill be allow

ed to

resu

m

e

.

c. 

If resource is not significant (e.g., small pieces ofb

roken

 co

m

m

on

shell fragm

ents or oth

er scattered

 co

mm

on

 fossils)

 the

 PI shall

notify the R

E, or B

I as a

ppro

priate, that a non-sign

ificant discovery

has been m

ade. The

 Paleontologist shall continue

 to m

onitor th

e

area w

ith

out notification to M

M

C unless a significant resource is

encountered.

d. 

T

he P

I shall subm

it a letter to M

M

C indicating that fossil re

so

urces

will b

e collected

, curated

, an

d docum

ented in

 the Final M

o

nito

ring

12



Report. The letter shall also ind

icate that no further w

ork

 is

re

q

u

ired

.

IV.

 

N

ight and/or W

eekend W

ork

A

. 

If night and/or weekend wo

rk is included in the contract

1. 

W

hen night and/or w

eekend

 w

ork is inclu

ded in the contract package, the

extent and tim

ing shall b

e presented and discu

ssed at th

e precon m

e

eting.

2. 

The follow

ing procedures shall b

e follow

ed.

a. 

N

o D

iscoveries

In th

e event that n

o d

iscov

eries w

ere en

coun

tered during night

and/or w

eekend w

ork, The PI shall record th

e info

rm

ation on the

CSV

R

 and subm

it to M

M

C

 v

ia fax by

 8A

M

 on

 the next b

usine

ss

d

a

y

.

b. 

Discoveries

A

ll discoveries shall be processed and docum

en

ted using the

existing procedures detailed in Sectio

ns III 

- D

uring C

on

struction

.

c. 

P

otentially Sign

ificant Discoveries

If the PI determ

ines that a potentially signi

ficant discov

ery has

been m

ade, the procedures detailed under Se

ction III 

- D

uring

Construction shall be follow

ed.

d. 

The P

I shall imm

ediately contact M

M

C, or by

 8AM

 on the nex

t

business day to report and

 discu

ss the findings as indicated in

Section III-B, unless other specific arrangements have

 bee

n m

ade.

B

. 

Ifnight w

ork becom

es necessary du

ring th

e course of construction

1. 

The C

onstruction M

anager sh

all notify the RE

, or BI, as ap

propriate, a

m

inim

um

 of 24

 hours before the w

ork is to

 begin.

2. 

The R

E, or B

I, as appropriate, shall notify M

M

C

 imm

ed

iately.

3. 

All other procedures described above shall apply, as app

rop

riate.

V

. 

Post Construction

A

. 

Preparation and Submittal of D

raft M

onitoring Report

1. 

T

he PI shall subm

it tw

o copies ofthe D

raft M

onitoring R

epo

rt (e

ven

 if

negative), prepared in accordance with the Paleontological G

uidelines

which describes the results, analysis, and conclusions of

 all phases o

fthe

Paleontological M

onitoring Program (with appropriate graphics)

 to M

M

C

for review

 and approval w

ithin 90 days follow

ing the com

pletion of

monitoring,

a. 

For significant paleontological reso

urces encountered during

m

onitoring, the Paleontological Recovery Program

 shall be

included in the Draft M

onitoring Report.

b. 

Recording Sites w

ith the San D

ieg

o N

atural History M

useum

Th

e P

I shall be responsible for recording (on the approp

riate

form

s) any significant or potentially significant

 fossil resou

rces

encountered during th

e Paleontological M

onitoring Prog

ram in

accord

ance w

ith

 the City's Pa

eontologica

l Guidelines, and

13



submittal of such forms to the San Diego Natural History Museum

with the Final M

onitoring Report.

2. 

MMC shall return the Draft Monitoring Report to the PI for revision or,

for preparation ofthe Final Report.

3. 

The PI shall submit revised Draft M

onitoring Report to MM

C for

approval.

4. 

MMC shall provide written verification to the PI of the approved report.

5. 

MMC shall notify the RE or BI, as appropriate, of receipt of all Draft

Monitoring Report submittals and approvals.

B. 

Handling of Fossil Remains

1. 

The PIshallbe responsible for ensuring that all fossil remains collected

are cleaned and catalogued.

2. 

The PI shall be responsible for ensuring that all fossil rem

ains are

analyzed to identify function and chronology as they relate to the geologic

history of the area; that faunal material is identified as to species; and that

specialty studies are completed, as appropriate.

C. 

Curation of fossil remains: Deed of Gift and Acceptance Verification

1. 

The PI shall be responsible for ensuring that all fossil remains associated

with the monitoring for this project are permanently curated with an

appropriate institution.

2. 

The PI shall include the Acceptance Verification from the curation

institution in the Final Monitoring Report submitted to the RE or BI and

M

M

C

.

D. 

Final Monitoring Report(s)

1. 

The PI shall submit two copies of the Final Monitoring Report to MMC

(even if negative), within 90 days after notification from MMC that the

draft report has been approved.

2. 

The RE shall, in no case, issue the N

otice of Completion until receiving a

copy ofthe approved Final Monitoring Report from MMC which

 includes

the Acceptance Verification from the curation institution.

14



Passed by the Council of The City of San Diego on

 

MAY 2 3 2023 ,

 

bythe follow
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:
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R
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