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DATE O

F F

IN

AL PA

SSA

GE

 

MAY 

2

320

23

A RESO

LUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO GRANTING SITE DEVELOPMENT PERMIT NO.

2468436 A

ND NEIGHBORHOOD DEVELOPMENT PERMIT

NO. 25

766

49 F

OR THE BDM MIXED-USE PROJECT -

PROJE

CT N

O. 6

738

18.

WHEREAS, BDM In

vest

ments

 LLC, a 

Califo

rnia

 Limited 

Liab

ility C

ompany

,

Owner/

Perm

ittee

, file

d an

 app

lica

tion

 with the C

ity of San

 Diego

 for

 Site

 Develo

pm

ent P

ermit

No. 24

68436 an

d N

eighb

orho

od Develo

pment P

erm

it No. 25

7664

9 to

 con

struc

t a mixed us

e

resid

enti

al an

d co

mmerci

al de

velo

pment

 ofth

ree to f

our le

vel m

ulti-

family res

iden

tial

 bu

ildi

ngs

with 430 dw

ellin

g unit

s tha

t tot

al 44

2,230 squ

are f

eet o

f which 52 d

welli

ng uni

ts w

ill be

affor

dabl

e to 

low inc

ome hou

seho

lds w

ith rent

s at 

30% of

 60%

 of

 Area

 Median Inc

ome, 6,

000

square-

feet

 of com

merci

al u

ses,

 and

 asso

cia

ted 

site

 improv

ements.

 The

 13.44-

acre

 vaca

nt

 sit

e is

loca

ted 

sout

h ofO

tay 

Mesa 

Road

, ea

st o

f Em

eral

d Crest

 Court,

 sou

thw

est o

f Corpo

rate 

Cente

r

Drive

, and

 nor

th of Stat

e Route

 905 (APN No. 64

5-410-0

300 to

 645

-410-

0900). T

he pr

oper

ty is

leg

ally

 des

crib

ed 

as lo

ts 1

,2,

3,4

,5, 

A, B, and

 C of Hand

ler 

Com

merci

al, i

n th

e C

ity of

 San

Dieg

o, C

oun

ty of

 San

 Diego

, St

ate 

of Calif

orni

a ac

cor

ding

 to M

ap t

her

eof of

No. 16

34

0, fi

led

 in

the 

Offic

e of

 the

 of the

 Coun

ty Reco

rder

 of Sa

n Diego

 Count

y, M

ay 

7, 2

019, 

as F

ile No. 2

019-

70

00

180

 of

 Offi

cia

l R

eco

rds

; a

nd

WHEREAS, on

 March

 30,

202

3, th

e Pla

nni

ng Com

missi

on of

 the

 City of

 San

 D

iego

con

side

red Si

te D

eve

lopm

ent P

erm

it N

o. 2

468436 an

d N

eigh

bor

hoo

d D

eve

lopm

ent P

erm

it

No. 2

576

649 an

d vo

ted 

5-0-

1 to

 ap

prov

e th

e pro

jec

t by

 Resolu

tion No. 52

41-P

C; 

and
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WHEREAS, th

e m

atte

r w

as s

et fo

r p

ubl

ic h

ear

ing

 on May 

23,

2023, te

stim

on

y h

avin

g

bee

n hea

rd, e

vid

ence

 ha

vin

g bee

n su

bm

itted

, an

d th

e C

ity Counc

il ha

vin

g ful

ly co

nsid

ered th

e

matt

er 

an

d be

ing

 fu

lly

 ad

vis

ed 

co

nc

ern

ing

 th

e sa

m

e; a

nd

WHEREAS, the

 Office

 of

 the 

City Attor

ney ha

s dra

fted

 thi

s Resol

utio

n b

ased 

on the

inform

atio

n pro

vid

ed by

 City s

taff,

 inc

ludin

g infor

matio

n pro

vide

d by

 affec

ted

 third p

artie

s an

d

ver

ifie

d by 

City 

staf

f, w

ith

 the un

der

stan

din

g that

 thi

s infor

mati

on is

 com

ple

te, t

rue

, an

d

accu

rate

; and

WHEREAS, un

der 

San

 Diego

 Charte

r sec

tio

n 280(a)(2), t

his 

resol

utio

n is n

ot su

bje

ct to

veto

 by the

 Mayo

r be

cau

se t

his m

atter

 req

uires

 the

 City Cou

ncil

 to 

act a

sa q

uasi

-jud

icial

 bod

y

and

 wher

e a 

pub

lic hea

ring

 was re

qui

red

 by law

 implic

atin

g du

e p

roce

ss ri

ghts

 of indi

vidu

als

affe

cted

 by

 the 

deci

sion

 an

d where

 the 

City C

ounc

il w

as 

requ

ired by

 law

 to 

con

sider 

ev

idenc

e a

t

the hea

ring

 an

d to 

make

 leg

al f

indi

ngs

 bas

ed o

n the

 evi

den

ce p

res

ented

; N

OW

, THEREFORE,

BE IT RESOLVED, by

 the 

City Coun

cil o

f the

 City of Sa

n Diego,

 tha

t it ad

op

ts th

e

foll

owing

 find

ings

 with resp

ect 

to S

ite 

Deve

lopm

ent

 Per

mit N

o. 2

4684

36 an

d Neigh

borh

ood

Deve

lop

men

t P

erm

it N

o. 2

576

64

9:

A. 

SIT

E DEVELOPM

ENT PERM

IT - SA

N DIE

GO MUNICI

AL C

ODE (SDM

C

SE

CTIO

N 12

6.0

50

5

1. 

Find

ins for

 all S

ite Develo

pment 

Perm

its:

a. 

The

 pro

pose

d dev

elo

pm

ent 

will n

ot a

dver

sely

 affec

t the

 app

lica

ble

land

 use

 pla

n. T

he p

roje

ct co

nsis

ts of

 the 

devel

opment 

of4

30 m

ulti-

family res

iden

tial

 dwellin

g

unit

s in thr

ee t

o fo

ur l

evel

 bu

ildin

gs, i

nclu

ding

 6,00

0 s

quar

e fe

et of

 com

merc

ial u

ses

, and

asso

ciat

ed site

 impro

vem

ent

s at 

a sit

e lo

cate

d at 

the 

sout

hea

st c

orne

r o

f Em

eral

d C

rest 

Cour

t an

d

Otay

 Mesa

 Road

 in the

 nor

thw

este

rn a

rea

 of the

 app

rove

d Otay 

Mesa

 East

 proj

ect 

(Proj

ect

No. 10

862

8) ar

ea within

 the 

Sou

thw

est D

istric

t of the

 Otay 

Mesa C

ommunit

y Pl

an (C

ommunity

Pla

n) are

a. Th

e su

rrou

ndin

g area

 is d

eve

lope

d with a var

iety 

of

 use

s, in

clu

ding

 resi

dent

ial 

to th

e

west 

and

 nor

thw

est,

 ind

ustr

ial t

o the

 eas

t and

 nor

th, 

open

 spa

ce to 

the n

orth, an

d c

omm

ercia

l to

the northeast.

The p

roje

ct re

quir

es a Com

munit

y Pla

n A

mend

ment 

to 

chan

ge th

e lan

d us

e des

ign

atio

n

from

 Community

 Commerci

al - Reside

ntial

 Pro

hib

ited 

to C

ommunity

 Commerc

ial - Resi

dent

ial

-PAGE 2 OF 13-
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Per

mitte

d, an

d a r

ezo

ne 

from

 th

e C

C-2-3 Z

one

 (C

om

merc

ial

 Com

muni

ty

) to

 the

 CC-3

-6 Z

one

(Com

merc

ial 

Com

muni

ty). T

he 

pro

jec

t al

so i

ncl

ud

es 

a V

esti

ng

 Ten

tati

ve M

ap 

to 

cons

olid

ate

 and

sub

div

ide

 13.4

4 ac

res 

into

 fo

ur r

esi

den

tia

l lo

ts a

nd a c

om

merc

ial 

lot, 

a p

ubl

ic ri

ght

-of-way

vac

atio

n, a

nd a

 pub

lic 

serv

ice

 ease

ment

 vac

atio

n.

The pro

jec

t su

ppo

rts 

a la

nd

 use

 tha

t is 

con

sist

ent

 with

 the 

Com

munit

y Pla

n a

nd 

Gen

eral

Pla

n, an

d is 

com

pati

ble 

with th

e ad

jac

ent 

lan

d us

es. A

mendin

g th

e Communi

ty P

lan to

Communi

ty C

ommerci

al -

 Resid

enti

al P

erm

itted

 pro

vid

es a

 lan

d us

e des

ign

atio

n th

at is

con

sist

ent 

with the

 lan

d use

s within

 the

 So

uthw

est 

Distri

ct. T

he 

Genera

l Pl

an Villa

ge P

rop

ensit

y

map ide

ntif

ies 

the

 sit

e as

 medi

um

 to hig

h pro

pen

sity ra

nge

, an

d the

 pro

ject

 is c

on

sist

ent

 with the

pre

scr

ibed

 ran

ge. T

he ne

w hom

es 

will h

elp

 mee

t th

e ne

ed 

for

 ho

usi

ng in

 the

 City,

 inc

lud

ing

pro

vid

ing

 52

 aff

ord

abl

e h

ous

ing

 uni

ts f

or lo

w in

com

e ho

use

hol

ds w

ith ren

ts a

t 3

0% of

 60

% of

Area 

Medi

an Inc

ome. Th

e pro

jec

t w

ill a

lso

 pro

vid

e re

side

ntia

l dev

elop

ment

 within

 a Trans

it

Prio

rity

 Area (TPA), lo

catin

g new

 resi

dent

s in clo

se pro

xim

ity

 to tr

ansi

t an

d commercia

l

services.

The pro

ject

 is c

ons

iste

nt w

ith the

 Communi

ty Plan

 pol

icie

s tha

t ad

dres

s ho

usin

g,

inc

lud

ing

 Po

licy

 2.

2-3 w

hich

 rec

ommend

s de

velo

ping

 hom

es t

hat a

re s

ized

 (st

udio

, o

ne, t

wo a

nd

thre

e-b

edr

oom

 un

its) t

o meet

 the ho

useh

old

 fam

ily 

size

s in

 dem

an

d in

 the

 Otay

 Mesa

com

muni

ty. The

 pro

jec

t is 

con

sist

ent 

with Po

licy 

2.2

-5 

whic

h re

com

mends d

eve

lopin

g hou

sing

at d

iffe

ren

t de

nsi

ty ran

ges

 to p

rov

ide

 hou

sin

g af

fo

rdab

le 

to a

ll i

nco

me le

vel

s an

d Pol

icy

 2.2

-6

which

 pro

mote

s aff

ord

abl

e hou

sin

g dev

elop

ment t

hro

ugh

 the

 pro

visi

on of a

 var

iety

 of h

ous

ing

typ

es. 

In a

ddi

tion

, 6,0

00 sq

uare

 fee

t of

 com

merci

al s

pac

e w

ill b

e d

eve

lop

ed w

hich

 is 

cons

ist

ent

with Com

muni

ty Pla

n P

olic

y 2.3

-2 t

hat

 rec

om

mend

s m

ain

tain

ing

 com

merci

al ar

eas 

in

 Otay

Mesa

 to 

sup

por

t th

e d

eve

lop

ment

 of

 reta

il, o

ffi

ce, an

d ot

her

 co

mmerc

ial s

erv

ices

 to

 ser

ve

sur

rou

ndi

ng ar

eas

.

As pr

evio

usl

y m

enti

one

d, th

e pr

ojec

t s

ite 

is lo

cat

ed withi

n th

e So

uth

west 

Distri

ct o

f the

Otay

 Mesa

 com

muni

ty whic

h e

nvi

sion

s vi

llag

e st

yle

 dev

elo

pm

ent

 tha

t is 

pri

mari

ly res

iden

tia

l

with a mixe

d-u

se c

ent

er f

or

 civ

ic a

nd

 nei

ghb

orh

ood

 ser

vin

g co

mmerc

ial 

use

s a

nd ser

vice

s.

Communit

y Pl

an P

olic

y 4.1

-8 i

n the

 Urba

n Desig

n Elem

ent 

reco

mmend

s th

at re

side

ntial 

uses

withi

n the

 So

uth

west 

Distr

ict 

minim

ize

 ex

pos

ure

 fro

m noi

se, 

traf

fic a

nd ai

r qu

ali

ty i

mpac

ts

asso

ciat

ed with Sta

te R

oute

 (SR) 90

5 th

rou

gh the

 ori

enta

tion

 ofb

uild

ings

 an

d sit

e pla

nning, 

the

desi

gn o

fbu

ildin

gs, 

lan

dsca

pe t

reat

ments

, an

d dis

tan

ce s

epar

ation

. T

he pro

ject

 imple

ments

 this

poli

cy by loc

atin

g the

 sur

face

 par

kin

g are

a to

 the

 sou

th alo

ng 

SR-90 a

nd 

sitin

g b

uild

ings 

away

fro

m th

e so

uth

ern

 pr

op

erty

 lin

e by

 no

 le

ss t

han

 10

0 

feet

 al

ong

 w

ith a 

do

ubl

e ro

w of 

eve

rgre

en

tree

s w

ithi

n th

e su

rfac

e par

king

 ar

ea a

nd in

corp

ora

ting

 tre

es 

with la

rge

 shr

ubs alo

ng th

e so

uth

ern

per

imeter

 of

 the

 pro

jec

t si

te. In ad

diti

on, the

 no

ise s

tudy

 pr

ep

ared

 fo

r th

e p

roj

ect c

oncl

ud

ed tha

t

futu

re n

oise

 lev

els 

cou

ld be

 fur

the

r at

ten

uate

d w

ith

 up

grad

ed

 bui

ldi

ng

 fac

ade 

ele

men

ts 

(i.e.

,

wind

ows, w

alls

, do

ors,

 an

d/or

 ext

erio

r w

all a

ssem

blie

s) with 

Sou

nd Trans

miss

ion

 Class

 (ST

C)

rat

ing

s o

f 35 o

r hi

ghe

r w

hic

h the

 pr

ojec

ts 

im

ple

ment

s.

Com

muni

ty P

lan Po

licy

 4.3

-3 

whic

h ad

dre

sse

s ar

chit

ectu

ra

l d

etai

ls re

com

mends

 th

at

buil

ding

s an

d st

reet

 fro

ntag

es b

e de

velo

ped

 with ar

chite

ctura

l in

teres

t ad

jac

ent 

to the

 pub

lic

rig

ht-o

f-w

ay 

and

 to 

inc

lud

e de

sig

n fea

tur

es 

suc

h as 

faca

de 

step

 bac

ks

, ar

ticu

lati

on

, o

ff-se

ttin

g

pla

nes

, un

iqu

e ro

of form

s, a

nd va

ried

 bu

ildi

ng 

ele

vati

ons

. T

he 

proj

ect 

im

plem

ents

 thi

s

-P

A

G

E 3 

O

F 

1

3-
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Community

 Plan polic

y by in

corpor

ating pain

ted stu

cco sur

face

s with a 

variety

 colors

, varyin

g

setbac

ks, b

alcon

ies w

ith metal r

ailings

, and off

settin

g plane

s and

 build

ing ar

ticu

lation

 on all

buildi

ng elevat

ions.

The proje

ct implem

ents 

Community Plan

 Pol

icy 4.3

-7 rela

ted to 

creati

ng vis

ual a

nd

phys

ical 

linka

ges w

ithin

 the 

proje

ct si

te thr

ough

 a un

ified

 lands

cape

 them

e. T

he proj

ect

 incl

udes

lands

capin

g that i

s cons

istent

 with the d

esign

 recom

menda

tions of the

 Community

 Pla

n by

incor

porati

ng a mix of low water u

se an

d clim

ate ap

propri

ate plant

s that 

are ad

apted

 to th

e

climate of

the re

gion. A rang

e of 24-in

ch everg

reen trees

 within

 the su

rface

 parki

ng areas

 will

prov

ide sh

ade a

nd minimize h

eat g

ain. The pro

ject

 also 

inclu

des 24

-inch

 box B

risba

ne B

ox tr

ees

along

 Otay Mesa R

oad. The proj

ect w

ill also

 insta

ll acc

ents t

rees, 

evergr

een scre

ening trees

,

shrub

s, gras

ses, an

d artif

icial t

urf recre

ationa

l areas. 

Street

 trees 

will be pl

ante

d alon

g Otay Mesa

Road, i

nclu

ding 

shrub

s, gra

sses, 

and lan

dcov

ers.

Along the 

south

ern f

ronta

ge of

the proj

ect ad

jace

nt to the

 Caltran

s rig

ht-of-w

ay (R

OW),

the p

rojec

t inc

lude

s scr

eenin

g with solid

 walls

 and

 fenci

ng. A

reas

 expo

sed to S

R-905 will

prov

ide 1

00 per

cent s

cree

ning in the 

form of

 eve

rgree

n plan

tings 

that 

will be

 dis

tribu

ted

throu

ghou

t the

 area

. The ea

stern

 fron

tage

 of the 

proje

ct al

ong

 Corpo

rate

 Cente

r D

rive w

ill

inclu

de na

tive tree

s and

 plan

ts du

e to 

its p

roxim

ity to th

e adj

acen

t Multi-H

abita

t Plan

ning Area

(MHPA). Boulders

 will also

 be inst

alled to disc

ourage

 entry into th

e MHPA. Along the pr

oject

wester

n fron

tage of

 Emerald 

Crest C

ourt, 2

4-inc

h box

 silk tree

s will b

e pl

anted to m

atch 

stre

et

improv

ements 

and l

ands

cape

 plan

s pre

pare

d alo

ng the 

wester

n ha

lf of Emeral

d Crest C

ourt

adja

cent

 to t

he resi

dent

ial d

evel

opm

ent.

Community

 Plan

 Poli

cy 4.2-

1 rela

ted to p

edestr

ian movem

ent, s

idewalks,

 and stree

ts

recom

mends that

 pede

strian

-orie

nted

 desi

gn princ

iples

 be im

plem

ented

 at the

 projec

t leve

l to

activ

ate th

e str

eet a

nd prom

ote w

alkab

ility. Th

e pro

ject 

implem

ents

 this 

Community

 Pla

n pol

icy

by incl

uding

 sidew

alk conn

ectio

ns betw

een buil

dings,

 the o

nsite

 ameniti

es an

d pub

lic s

idewalks

to enh

ance p

edestr

ian conn

ectivit

y. The

 proje

ct will als

o provi

de no

n-con

tiguou

s sid

ewalk

s and

lands

caped

 parkw

ays alon

g Otay M

esa R

oad tha

t con

nect to

 the p

roject

's inte

rnal 

street

s,

walkw

ays, a

nd tran

sit an

d bike

 facil

ities. 

Pede

stria

n acce

ss acr

oss th

e sit

e will b

e acc

ommodate

d

by a six

-foot

-wide c

oncr

ete pa

seo a

nd in

terior 

stree

ts an

d walkw

ays th

at pr

ovid

e re

siden

ts ac

cess

to the c

entral

ly loc

ated c

ommunity

 pool,

 severa

l cour

tyads, to

t-lot a

nd fen

ced dog

 run tha

t lead

into 

com

mercia

l are

a thr

ough

 the pro

ject'

s inte

rior

 stree

ts an

d walkways

 to co

nne

ct 

the

resid

entia

l and

 com

mercia

l area

s.

The proj

ect d

esign

 is com

patibl

e with the Transit P

riority

 Area (T

PA

) desig

natio

n of th

e

site. T

he cl

osest

 transit sto

p is l

ocate

d at O

tay M

esa R

oad a

nd C

orpora

te Center

 Drive

appr

oxim

ately

 400

 feet

 from

 the pro

ject 

site, a

nd a 

Caltra

ns par

k an

d ride

 lo

t is l

ocate

d a h

alf

mile west a

t the

 term

inus of

 Otay Mesa Road. Th

e pr

oject

 site

 is loc

ated

 in cl

ose pr

oxim

ity to

Metrop

olitan

 Trans

it Sys

tem (MTS) Route

s 905 

A and

 B with plann

ed high

 freq

uenc

y trans

it

servi

ce w

hich con

nects 

the s

ite to em

ploym

ent a

reas 

within Otay M

esa inc

ludi

ng the O

cea

n

View Hills C

orpo

rate 

Cente

r and

 Otay Corpor

ate C

enter 

South

.

Community Plan

 Polic

y 3.4-

1 (a) in the 

Mobili

ty Element r

ecommend

s th

e refinem

ent

and implementati

on of the B

icycle

 Master P

lan in the Community 

Plan by develo

ping bic

ycle
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faci

litie

s th

at im

plem

ent 

inte

rnal

 co

nne

ctiv

ity to 

acti

vity 

area

s within

 the

 co

mmun

ity an

d lin

ks to

the r

egio

nal 

bicy

cle n

etw

ork. An exi

sting

 Class 

III s

hare

d bicy

cle f

acili

ty is 

loc

ated

 on Otay

Mesa 

Road and

 can

 be 

acc

esse

d fro

m the

 pro

ject

 site

. Th

e Com

muni

ty Pla

n re

com

mend

s a f

uture

Class

 II b

icyc

le la

ne f

or O

tay 

Mesa Ro

ad. The pro

ject

 will pr

ovid

e this

 im

prov

emen

t by

deve

lopi

ng an 8-fo

ot C

lass

 II bi

ke l

ane 

alon

g Otay Mesa R

oad

 and by

 inst

allin

g bik

e rack

s in

fron

t of

 the 

com

merci

al b

uild

ing 

alon

g Em

era

ld C

rest 

Court

.

The pro

ject 

com

plie

s w

ith the 

Conse

rvat

ion Elem

ent 

goal 

of implem

en

ting ur

ban

 run

off

manag

ement t

echn

ique

s. T

he p

roje

ct w

ill im

plem

ent

 this

 goa

l by p

rovid

ing dro

ught

-toler

ant

lan

dsc

apin

g an

d a f

ive-

foot

 dee

p w

ater

 dete

ntio

n ba

sin to c

aptu

re s

torm

water

 run

-off.

 The

dete

ntio

n ba

sin will b

e lo

cate

d be

tween

 the

 co

mmerc

ial a

nd 

res

iden

tial 

bu

ild

ings

 and

 will b

e

surro

und

ed by a

 five

-foo

t tall 

tubu

lar st

eel f

enc

e ato

p a 

6.5-f

oot r

etaini

ng

 wall in

stalled

 fo

r saf

ety

pur

pose

s. T

he p

roje

ct w

ill a

lso i

mplem

ent C

ons

ervat

ion Element 

polic

ies

 rela

ted to e

nerg

y

effi

cie

ncy

 an

d ene

rgy

 sav

ing

 tec

hno

log

y by in

stal

ling

 a tot

al o

f 64

 res

iden

tial

 ele

ctr

ical

 veh

icle

cha

rgin

g s

tati

on

s an

d on

e fo

r th

e co

mmerc

ial a

rea

.

In add

ition

, the

 pro

ject

 com

plie

s with th

e Gene

ral P

lan po

lici

es t

hat s

trive 

for 

bala

nced

com

munit

ies 

and

 pr

ovi

de f

or a

 var

iety

 of ho

usi

ng typ

es a

nd siz

es w

ith

 var

yi

ng leve

ls o

f

affo

rdab

ility

 in resi

den

tial

 and

 vill

age

 dev

elo

pment

s and

 diff

ere

nt ty

pe

s o f la

nd

 use

s withi

n a

com

munit

y to o

ffer 

a div

erse

 mix of

 use

s. Th

e proje

ct in

clu

des

 afford

able

 hous

ing op

port

uniti

es

con

sist

ent 

with the

 po

licie

s in th

e G

ene

ral P

lan an

d th

e C

ity

's H

ous

ing E

lem

ent

, in

clud

ing

:

• 

Pro

vidi

ng a

fford

able

 hou

sing

 thro

ugho

ut th

e City 

so th

at no

 sin

gle ar

ea

exp

eri

enc

es 

a d

isp

rop

ort

ion

ate

 con

cen

tra

tion

. (L

U-H.2)

• 

Maint

aini

ng or 

incre

asin

g the

 City'

s su

pply

 of l

and

 de

sign

ated

 for

 var

ious

resi

dent

ial 

dens

ities

 as c

ommunity

 pla

ns ar

e bei

ng pr

epare

d, 

upda

ted

, or

amended

. (LU-C.3)

• 

Seek

 atta

inm

ent o

f co

mmuni

ty bal

anc

e w

ith res

pect

 to u

tiliza

tion of

affo

rdab

le ho

usin

g res

ourc

es. 

(HE-1.

1 )

• 

Enc

oura

ge l

ocat

ion of aff

orda

ble ho

usin

g opp

ortu

nitie

s th

roug

hou

t all

are

as o

f the

 City

 by

 enc

oura

gin

g mixe

d-in

com

e d

ev

elop

ment

. (H

E-1

.8)

Amend

ing the

 Community

 Pla

n to 

the C

ommunity

 Commerci

al - Reside

ntial

 Per

m

itted

land

 use

 des

igna

tion

 pro

vid

es a des

igna

tion

 tha

t is 

cons

isten

t with the

 poli

cie

s in th

e Land

 Use

Elem

ent

, in

clu

din

g:

• 

Inte

grati

ng

 a va

riet

y of

hou

sing ty

pes

 withi

n villa

ge an

d re

siden

tia

lly

desig

nate

d are

as w

ith multi-m

odal

 ac

ces

s from

 the

 vil

lage

s to the

employ

ment c

enter

s in the

 eas

tern

 port

ion

 of

 Otay M

esa. (2

.2-2)

• 

Incl

ude 

in all

 resi

dent

ial d

evel

opm

ents 

hous

ing unit

s th

at ar

e si

zed to m

eet

the 

hou

seh

old 

fam

ily s

izes

 an

tici

pate

d in

 Otay M

esa

. (2.2

-3)
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• 

Develo

ping

 hous

ing at d

iffere

nt de

nsity

 ran

ges 

to pr

ovide

 hous

ing

afford

able to a

ll inc

ome leve

ls. (2

.2-5)

• 

Prom

ote 

affo

rdab

le ho

usin

g dev

elop

ment 

thro

ugh

 the p

rovi

sion

 of a

var

iety

 of

 hou

sing

 typ

es, 

incl

udin

g fía

ts, to

wnhom

es, 

smalle

r-lot

 sing

le-

fam

ily ho

mes, a

nd oth

er ty

pes 

ofh

ous

ing tha

t ar

e a

ffo

rdab

le in na

tur

e.

(2.2-6)

As pr

evio

usly

 m

enti

one

d, t

he pro

jec

t req

uire

s a r

ezo

ne fr

om

 the 

CC-2-

3 Zo

ne

(Co

mmerci

al C

ommuni

ty) to

 th

e CC-3-

6 Z

one (C

ommerci

al C

ommuni

ty). T

he p

roje

ct w

as

des

ign

ed t

o c

omply with the

 CC-3-6

 Zo

ne r

equ

irem

en

ts f

or d

ens

ity

 (10

00 sq

uare

 feet

/dwel

ling

uni

t; 4

30 u

nits

 pr

opo

sed

 on

 a s

ite th

at a

llow

s 586 un

its

), h

eigh

t (var

ies 

up to 47 f

eet

) th

at 

is

bel

ow

 the

 65-

foo

t he

ight

 lim

it, a

nd flo

or a

rea rat

io (

.75

) that d

oes

 not

 exc

eed

 the m

axim

um

req

uir

em

ent 

(2.3

). S

taf

fha

s al

so r

evi

ewed an

d ap

pro

ved

 de

viat

ions

 fro

m th

e SD

MC re

quire

ment

for

 fro

nt, 

side

, an

d minim

um str

eet f

ront

age

 se

tbac

ks an

d has

 det

erm

ine

d t

hat 

the

 dev

iat

ions 

do

not

 ad

ver

sely

 im

pac

t th

e pr

ojec

t si

te o

r su

rro

und

ing

 lan

d us

es.

The 

proj

ect 

supp

orts

 a l

and

 us

e th

at is

 co

nsis

tent

 with 

the 

Com

mun

ity P

lan 

and 

Gene

ral

Plan

, inc

lud

ing po

licie

s th

at s

trive

 for

 bal

ance

d co

mmuni

ties

, pro

motes

 mobil

ity

 optio

ns

, and

imple

ments

 con

serv

atio

n po

lici

es r

elat

ed to

 ene

rgy

 effi

cie

ncy

 and

 en

ergy

 sav

ing te

chn

olog

y. Th

e

pro

jec

t w

ill a

lso pro

vide

 m

arke

t ra

te a

nd aff

ord

able

 ho

usi

ng with

 var

yin

g pr

ice 

po

ints,

 inc

lud

ing

res

ide

ntia

l an

d c

om

merc

ial 

use

s in

 clo

se pro

xim

ity

 to t

ran

sit 

and

 em

plo

ym

ent 

opp

ort

uni

ties

.

Th

eref

ore

, th

e pr

oje

ct w

ill n

ot a

dv

erse

ly 

affe

ct th

e ap

pli

cab

le l

and u

se pl

an.

b. 

The

 pr

opo

sed

 dev

elo

pm

ent

 will n

ot 

be d

etri

menta

l to

 the 

pu

blic

hea

lth,

 sa

fety

, an

d w

elfa

re.

 The 

ent

ire 1

3.4

4-a

cre 

site 

was gr

ad

ed i

n 20

20

 exce

pt

 for 

a 0.

01-a

cre

are

a o

f Dieg

an co

asta

l sa

ge s

cru

b lo

cat

ed

 withi

n th

e p

rop

erty ju

st ea

st o

f

 the 

M

ulti

-Hab

itat

Pla

nni

ng Area

 (M

HPA) pr

eser

ve f

enc

e, in

 acc

ord

anc

e with pr

evi

ous ap

pro

va

l fo

r th

e Ota

y M

esa

East 

proj

ect. 

This p

orti

on is 

stil

l co

nsi

dere

d M

HPA an

d no 

actio

n to rem

ove 

or r

evis

e th

e

bou

nda

ry is 

req

uire

d fo

r th

e pro

jec

t. T

he 

ori

gin

al p

roje

ct fo

r th

e sit

e d

id no

t id

ent

ify 

adv

ers

e

im

pa

cts

 to

 th

e M

HPA.

The pro

ject

 site

 is i

n an are

a se

rved

 by ex

istin

g pu

blic 

ser

vice

s an

d uti

lities

. St

affh

as

rev

iew

ed a

nd a

ccep

ted 

a pr

elim

inar

y geo

tech

nic

al re

por

t pre

pare

d fo

r th

e si

te th

at co

nclud

ed th

at

the 

proj

ect 

ade

qua

tely

 add

ress

es t

he s

ite'

s so

il an

d g

eolo

gic

 con

dition

s, an

d dra

inag

e fo

r th

e

proj

ect 

com

plie

s w

ith

 the

 City'

s dr

aina

ge

 reg

ulat

ions a

nd s

tan

dar

ds.

The 

proj

ect 

per

mit a

lso

 con

tain

s s

pec

ific

 req

uir

ements 

to 

ensu

re 

com

plia

nce

 w

ith the

reg

ulat

ion

s o

f the

 Land

 Deve

lop

ment 

Code

, inc

lud

ing

 tho

se a

dopt

ed t

o pro

tec

t th

e pub

lic 

hea

lth,

safe

ty an

d w

elfa

re. Pe

rmit r

equ

ire

ments

 in

clu

des

 sec

urin

g a 

val

id 

Dete

rmina

tion

 of

No H

azar

d to

Air N

avi

gat

ion

 iss

ued

 by

 the

 Fe

der

al A

viat

ion A

dminis

trat

ion

; gr

antin

g an

 av

igat

ion ea

se

ment 

to

the 

City 

for t

he p

urpo

ses

 of airc

raft o

per

ation

s, no

ise

 and

 oth

er ef

fects

 cau

sed by th

e op

erati

on of

airc

raft; r

equ

irin

g a g

eot

ech

nic

al r

epo

rt to

 ad

dre

ss th

e co

nstr

uc

tion

 plan

s; co

ns

truc

tion

 o

f a C

ity

stan

dar

d ra

mps,

 dri

vew

ays

, si

dew

alks

, cu

rbs a

nd 

gutt

ers

 for

 th

e pro

ject

; ob

tai

nin

g an

Enc

roa

chm

ent 

Maint

ena

nce

 Rem

ova

l A

gree

ment 

for

 lan

dsca

pin

g and

 priv

ate 

improv

em

ents

adj

ace

nt t

o the

 sit

e; i

mple

ment

ing

 sto

rm wate

r co

nst

ruc

tio

n bes

t mana

gem

ent p

rac

tice

s (B

MPs),

incl

udin

g a M

aint

enan

ce Agree

ment 

for 

ong

oing

 per

manen

t B

MP main

tenan

ce; o

btain

ing a H

old
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Harm

less

 Ag

reem

ent 

for t

he 

pub

lic s

torm

 dr

ain con

nect

ing 

to a pri

vate

 stor

m dr

ain

; m

aint

ena

nce

of alll

ands

cape

 improv

ements

; com

plia

nce w

ith the 

City's 

ESL reg

ulati

ons an

d MHPA lan

d use

adjac

ency

 guid

eline

s; en

surin

g no tem

porar

y or pe

rmanen

t con

struct

ion impacts

 adja

cent t

o the

open

 spac

e; wi

deni

ng Emerald

 Crest C

ourt 

betw

een Otay Mesa R

oad a

nd the

 sou

thern

 prop

erty

boun

dary

 with a

 60-f

oot c

urb to c

urb 

in an 80

-foo

t ROW as 

a fou

r lan

e un

divi

ded

 roa

dw

ay;

cons

truc

ting

 the 

south

 leg at th

e exi

sting

 sign

aliz

ed 

inter

sectio

n of Corpo

rate

 Cente

r Driv

 an

d

Otay Mesa 

Road 

as a 

thre

e lan

e un

divi

ded r

oad

way an

d ass

ocia

ted 

improv

ements 

(i.e.

, tr

affic

sign

al m

odif

icati

on, rest

ripi

ng, 

etc.

); rem

oval

 of the 

exist

ing K

-Rail a

nd fenc

e alo

ng O

tay

 Mesa

Road

 betw

een 

Emeral

d Crest 

Court 

and C

orpo

rate

 Cente

r Drive

 and

 rep

lacem

ent w

ith 

a rais

ed

media

n; m

ainte

nan

ce o

 f tran

spor

tatio

n am

eniti

es; i

nst

allin

g ap

pro

pria

te pr

ivat

e ba

ck fl

ow

prev

entio

n dev

ices 

on e

ach water

 serv

ice; c

ons

truc

ting a

ll pu

blic

 wate

r fac

ilities

 per 

the 

City

's

water

 des

ign 

regu

latio

ns an

d st

and

ards

; all 

priv

ate w

ater

 and

 se

wer 

facili

tie

s sh

all be

 des

ign

ed to

com

ply with the

 req

uire

ments

 of the 

Cali

forni

a U

nifo

rm Plu

mbing

 Code;

 and

 gra

ntin

g a w

ater

ease

ment 

for 

the abo

ve 

grou

nd w

ater

 meter

s an

d pub

lic 

water

 main, as

 sho

wn on the

 Exhi

bit A

.

There

fore

, the

 pro

pos

ed dev

elop

ment w

ill n

ot b

e det

rimental

 to t

he p

ubli

c he

alth

, safet

y, and

welfare.

c. 

The

 pro

pose

d dev

elop

ment 

will c

omply 

with the

 app

lica

ble

regu

latio

ns of

 the L

and Devel

opm

ent 

Code, 

inclu

din

g any

 allow

able d

evi

ation

s pur

sua

nt to

the

 Land

 Deve

lop

ment

 Code

. The pr

ojec

t req

uire

s a

 rezo

ne

 from

 the

 CC-2-

3 Z

one

(Commercia

l Community

) to the 

CC-3-6 Zon

e (C

ommercia

l Community

). The proj

ect was

des

igne

d to c

om

ply with the

 CC-3-

6 Zon

e req

uir

ements

 for 

den

sity

 (10

00 sq

ua

re fee

t/dw

elli

ng

unit

; 430 un

its p

ropo

sed 

on a s

ite t

hat a

llow

s 586 

unit

s), 

heig

ht (v

arie

s up

 to 47 fee

t) t

hat i

s

bel

ow the

 65

-foo

t he

ight

 lim

it, 

and

 floo

r are

a ra

tio 

(.75

) th

at d

oes

 not

 exc

eed th

e maxi

mum

requ

irem

ent 

(2.3

). St

aff

has r

evie

wed a

nd app

rove

d the

 fol

lowing de

viati

ons 

for 

setba

cks:

Muni

cipa

l

C

od

e

Regu

lati

on

SDMC

Language

Requ

ired

 

Pro

pos

ed Devi

atio

n

Table

 

Minimum

131.05E

 

Street

 Fron

tage

Table

 

Front Setback

131.05E 

Requ

irem

ent

Table

 

Street Side

131.05E

 Setback

25 feet

Maximum of 10

feet

Maximum of 10

feet along Otay

Mesa Road

The

 pro

pose

d Lo

t 5 

has 

zero

str

ee

t f

ro

nta

ge

Prop

osed 

set b

ack i

s 30 f

eet

5 inche

s alo

ng Emerald

Crest Court an

d 182 fee

t 10

inche

s along Corporat

e

Centre Drive

Prop

osed

 set b

ack i

s 38 fe

et

9 inc

hes

 alon

g Otay

 Mesa

Road

The

 fro

nt s

etba

ck de

velo

pm

ent r

egu

latio

n in 

SDM

C Table

 131- 0

5E r

equi

res a

 fro

nt

setb

ack

 of a m

axim

um of 

10 f

eet. 

The proj

ect i

nclud

es a 

setba

ck of 3

0 fee

t 5 

inche

s alo

ng

Emeral

d Crest

 Court

 and

 a se

tback

 of

 182 

feet

 10 

inch

es al

ong Corpo

rate 

Cent

re D

rive

. In

addi

tion

, the

 sid

e se

tbac

k dev

elop

ment r

egu

latio

ns in SDMC Table 

131-05

E req

uire

s a si

de

setb

ack of a maxim

um of 10 f

eet. T

he p

rojec

t inc

ludes

 a set

bac

k of 38 fe

et 9 i

nch

es a

long Otay

Mesa 

Road.

 The f

ront

 and sid

e set

back

 devi

atio

ns al

low for

 the

 build

ing

s to b

e con

figu

red o

n the
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site to 

allow adequ

ate veh

icular a

ccess a

nd land

scapin

g, and 

to com

ply with the C

ity's sto

rm

water requirements.

The pr

oject al

so incl

udes a 

deviatio

n to allo

w Lot 

5 to be de

velope

d witho

ut stree

t

fronta

ge. Th

e prop

osed l

ot con

figura

tion requir

es a devia

tion f

rom the minimum stre

et fronta

ge

requir

ement o

f 25 feet

 for th

e CC-3-6 B

ase Z

one, pe

r SD

MC Table 

131-05E

. The desig

n for t

he

lots i

s con

siste

nt w

ith the C

C-3-6

 Zon

e. Th

e dev

iation

 allow

s for s

hared

 acces

s to eac

h parc

el to

facilitat

e the or

derly develo

pment of the 

site. Access 

to the si

te will be 

implemented throu

gh a

shared

-access

 agreem

ent tha

t will be re

corded

 agains

t each

 parcel

. Ther

efore, p

roposed

develo

pment will com

ply with the ap

plicab

le regu

lations of

 the Land D

evelopm

ent C

ode

includ

ing any a

llowable d

eviati

ons pur

suant 

to the L

and Devel

opment 

Code.

2. 

Site D

evelop

ment Pe

rmit Suplemental F

indings 

- Environ

mentally

 Sensit

ive

Lands.

a. 

The si

te is p

hysica

lly sui

table f

or the

 desig

n and

 siting

 of the 

prop

osed

devel

opment an

d the d

evelo

pment w

ill res

ult in minim

um distur

bance

 to en

vironm

enta

lly

sensit

ive la

nds. 

The e

ntire 

13.44-a

cre s

ite was g

raded in 2

020 ex

cept 

for a 

0.01-acr

e area

 of

Diegan coas

tal sa

ge scr

ub locat

ed within the p

ropert

y just ea

st of the

 Multi-

Habita

t Pla

nning

Area (

MHPA) prese

rve fen

ce, in accor

danc

e with pre

vious appro

val fo

r the

 Otay Mesa E

ast

projec

t. This po

rtion i

s still

 consi

dered 

MHPA and n

o actio

n to re

move o

r revis

e the bo

und

ary

is req

uired 

for th

e proj

ect. T

he ori

ginal

 proje

ct for t

he sit

e did

 not id

entify

 advers

e impacts

 to

the M

HPA. The pro

ject s

ite doe

s no

t conta

in any v

ernal poo

ls and 

is no

t within

 the 

City's

Vernal Pool Habitat Conservation Plan area.

The pr

oject si

te is in

 an area se

rved by exist

ing publi

c se

rvices

 and

 utilities

. Staff

 has

review

ed and

 accep

ted a

 prelim

inary geot

echnic

al rep

ort pr

epare

d for t

he sit

e that 

conc

luded

that 

the p

rojec

t ade

quat

ely addr

esses

 the s

ite's so

il and

 geolo

gic co

ndit

ions,

 and dr

ainag

e for 

the

project

 complies with the City's d

rainage

 regulati

ons and

 standa

rds.

The pro

ject a

lso requ

ires 

a rez

one

 from

 the

 CC-2-3 Zon

e (Commercial

 Com

munity) t

o

the C

C-3-6 Zon

e (C

ommercia

l Community

). The

 proj

ect 

was de

signed

 to 

comply w

ith the 

CC-

3-6 Zon

e require

ments for

 density

 (1000 

square

 feet/d

welling unit; 4

30 units pr

opose

d on a site

that a

llows 586 units

), heig

ht (va

ries u

p to

 47 fe

et) that

 is be

low the 6

5-foo

t heigh

t limit, an

d

floor 

area ratio

 (.75

) that 

does 

not ex

ceed the 

maximum requi

rement (

2.3). Sta

ffhas 

also

reviewed and 

approv

ed dev

iations from the SD

MC requ

irement for 

front, 

side, and minimum

street

 front

age se

tback

s and

 has d

eterm

ined

 that

 the de

viatio

ns do n

ot ad

versely

 impact

 the

proj

ect 

site

 or s

urro

und

ing lan

d uses

.

An Addend

um to the

 Community 

Plan Update 

Final P

rogr

am Envir

onmenta

l Impact

Report 

(No. 30330/304

032; S

CH No. 200

4651076

) has

 been p

repared

 for

 the pro

ject. S

taff

determ

ined that 

only minor t

echnic

al cha

nges 

or add

itions ar

e nec

essar

y, and tha

t no

 chan

ges in

circum

stance

s hav

e occu

rred, 

and no ne

w information of substantia

l importa

nce has m

anifest

ed,

which would 

result 

in new sign

ificant

 or su

bstan

tially in

creas

ed ad

verse i

mpacts 

as a

 resul

t of

the proje

ct. The proje

ct per

mit also requ

ires co

mplianc

e with the C

ity's E

SL regu

lation

s and

MHPA land use adj

acency

 guide

lines. T

herefor

e, the s

ite is ph

ysically

 suitab

le for t

he desi

gn
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and

 sit

ing of the

 pro

pos

ed de

velo

pm

ent 

and the

 de

vel

opm

ent 

will r

esu

lt in m

inim

um

dis

tur

ban

ce t

o e

nvi

ron

ment

ally

 se

nsi

tiv

e l

and

s.

b. 

The 

pro

pos

ed de

velo

pm

en

t will 

mini

mize

 the

 al

tera

tion

 of na

tura

l

lan

d fo

rm

s an

d will 

not

 res

ult

 in un

du

e ri

sk fro

m ge

olo

gic 

and

 er

osio

na

l fo

rces

, f

loo

d

haz

ard

s, o

r fir

e ha

zar

ds. 

The

 pro

ject

 site

 will n

ot r

esu

lt in

 adv

erse

 impac

ts to

 geo

logi

c a

nd

eros

iona

l fo

rces

, flo

od haz

ards

, or f

ire ha

zards

. The e

ntire

 13.44

-ac

re s

ite was g

raded

 in 20

20

exc

ept 

for 

a 0.

01-ac

re a

rea 

of D

iega

n coa

stal

 sage

 scru

b loc

ated

 within

 the

 pro

pe

rty just ea

st of

the 

Multi-

Habit

at P

lann

ing

 Area (

MHPA) pr

ese

rve

 fenc

e, in

 acco

rdan

ce

 with

 prev

ious

 app

rov

al

for t

he O

tay Mesa 

East p

roje

ct. T

his p

ortio

n is s

till c

onsi

dere

d M

HPA an

d no

 acti

on to re

move

or r

evis

e th

e bo

und

ary is r

equ

ired

 for 

the p

roje

ct. T

he o

rigin

al p

rojec

t fo

r the

 sit

e did

 no

t ide

nti

fy

adv

erse

 im

pac

ts to

 th

e M

HPA

. Th

e pro

jec

t sit

e do

es n

ot c

ont

ain 

any 

ver

nal 

pool

s and

 is 

not

withi

n the

 City'

s Vern

al P

ool Habi

tat C

onse

rva

tion Pla

n ar

ea.

The p

roje

ct s

ite is

 in a

n ar

ea s

erve

d by

 exi

sting

 pu

blic

 serv

ices

 and

 uti

litie

s. St

aff has

 als

o

revi

ewed a

nd a

ccep

ted 

a pr

elim

inary

 geo

tec

hnic

al r

eport

 pre

pared

 for 

the 

site th

at c

oncl

uded

 tha

t

the 

proj

ect a

dequ

ately

 add

resse

s th

e site

's so

il a

nd g

eolo

gic

 cond

itio

ns, a

nd dr

ainage

 for t

he

proj

ect 

com

plies

 with the

 City's

 dra

inage

 reg

ula

tions an

d sta

nda

rds. T

here

fore,

 the

 pro

pose

d

deve

lopm

ent w

ill m

inim

ize th

e alt

erati

on of natur

al la

ndfor

ms an

d will 

not r

esul

t in

 und

ue 

risk

from

 geo

logi

c an

d ero

siona

l for

ces, 

foo

d ha

zard

s, or 

fire h

aza

rds.

c. 

The p

ropo

sed

 dev

elop

ment

 will b

e sit

ed an

d des

igne

d to

 pr

even

t

adv

erse

 impac

ts on

 any

 adja

cen

t en

viron

menta

lly sen

sitiv

e lan

ds. T

he e

ntire 

13.44

-ac

re s

ite

was g

rade

d in

 202

0 exce

pt fo

r a 0

.01 a

cre 

area

 of

 Dieg

an coas

tal sa

ge s

crub loca

ted within

 the

prop

erty

 just

 east

 of the

 Multi-H

abit

at P

lanni

ng Area 

(MHPA

) pr

eser

ve f

ence

, in acc

orda

nce

with pre

viou

s app

rova

l for 

the 

Otay 

Mesa E

ast p

roje

ct. T

his p

ortio

n is s

till c

onsi

dere

d M

HPA

and no a

ction

 to rem

ove

 or r

evis

e the

 bou

nda

ry i

s req

uired

 for 

the

 proj

ect.

 The or

igin

al pr

ojec

t

for 

the 

site

 did

 not

 iden

tify

 adv

erse

 impac

ts to

 the

 MHPA. Th

e pr

oje

ct si

te does

 not

 con

tain

 any

vern

al po

ols 

and is n

ot w

ithin the 

City's 

Vern

al Po

ol H

abit

at Conse

rvat

ion

 Pla

n area.

The proj

ect si

te is

 in an area

 serv

ed by 

existi

ng publ

ic s

ervice

s and

 utili

ties. 

Staf

fhas a

lso

revie

wed a

nd a

ccep

ted 

a pre

liminary

 geo

tech

nica

l rep

ort p

repa

red 

for t

he si

te th

at co

nclu

ded that

the p

roje

ct ad

equa

tely 

addr

esse

s the

 site

's so

il a

nd geo

logi

c co

ndit

ions

, and

 dra

ina

ge fo

r th

e

proj

ect 

com

plie

s w

ith the

 City'

s dr

ain

age

 regu

lati

ons

 and

 sta

nda

rds.

An Adden

dum

 to th

e Communit

y Plan

 Upd

ate F

inal

 Progr

am Envir

onm

ental

 Im

pact

Repor

t (N

o. 30

330/

304032; 

SC

H No. 20

0465

107

6) ha

s been

 pr

epare

d for

 the

 pro

ject.

 Sta

ff

dete

rmined

 that

 onl

y mino

r tech

nica

l ch

ange

s or 

addi

tio

ns are

 nece

ssary

, and

 that

 no c

han

ges i

n

circ

um

stan

ces

 hav

e oc

cur

red

, an

d n

o ne

w inform

atio

n of

 subs

tanti

al im

por

tanc

e has

 manif

este

d,

which

 would

 resu

lt in

 new

 sign

ifica

nt or

 subs

tanti

ally

 incr

eased

 adv

erse

 impacts

 as a

 res

ult of

 the

proj

ect. 

The 

proj

ect p

ermit al

so re

quir

es co

mplian

ce 

with the 

City's

 ESL regu

lation

s 

and M

HPA

land

 use

 adj

acen

cy gui

delin

es. T

here

fore

, the

 prop

osed de

velo

pm

ent 

will b

e sited

 an

d des

igne

d

to pre

ven

t ad

vers

e im

pac

ts on

 any

 adja

cent

 env

iron

menta

lly

 sens

itive

 land

s.

d. 

The

 prop

osed

 deve

lopm

ent 

will be

 consi

sten

t with the 

City of San

Diego

's M

ulti

ple S

peci

es C

onse

rva

tion

 Pro

gra

m (M

SCP) Sub

area

 Pla

n and

 Vern

al 

Poo

l

Habita

t Conse

rvat

ion P

lan (VPHCP). The e

ntire

 13.44

-ac

re si

te w

as gr

aded 

in 202

0 ex

cep

t for
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a 0.01-acre 

area of Diegan coasta

l sage s

crub lo

cated within th

e prope

rty just ea

st of the Multi-

Habitat P

lanning

 Area (MHPA) pres

erve fen

ce, in accor

dance w

ith prev

ious ap

proval 

for the

Otay Mesa East pr

oject. 

This p

ortion is st

ill co

nsidere

d MHPA and no ac

tion to 

remove or 

revise

the bound

ary is re

quired f

or the proje

ct. The origin

al proj

ect fo

r the s

ite did n

ot ide

ntify a

dverse

impacts 

to the M

HPA. The projec

t site do

es not 

contai

n any vern

al po

ols an

d is no

t within the

City's V

emal Pool Habitat 

Conserva

tion Pla

n area. The p

roject p

ermit also

 requi

res com

pliance

with the C

ity's ESL regu

lations and MHPA land use 

adjacen

cy guid

elines.

 Ther

efore,

 the

propos

ed devel

opment will be c

onsiste

nt with the 

City of San Diego's 

Multiple

 Specie

s

Conse

rvatio

n Prog

ram Sub

area P

lan and 

Vernal 

Poo

l Habit

at Conser

vatio

n Pl

an.

e. 

The p

ropos

ed deve

lopment w

ill n

ot con

tribute

 to the er

osion of publ

ic

beach

es or 

adver

sely im

pact 

local 

shorel

ine sa

nd supp

ly. T

he proje

ct sit

e is loc

ated in

land 

and

not in

 close

 proxi

mity to a pub

lic be

ach. The

refore, 

the pro

posed d

evelo

pment w

ill not 

contrib

ute

to the 

erosio

n ofpu

blic beach

es or 

adver

sely im

pact lo

cal sho

reline

 sand su

pply.

f. 

The nat

ure an

d exten

t of mitigati

on requir

ed as a 

condition

 of the

perm

it is r

eason

ably 

relate

d to, a

nd calcu

lated to a

llevia

te, ne

gative 

impacts

 crea

ted by

 the

prop

osed dev

elopm

ent. A

n Addend

um to the

 Community 

Plan Update

 Fina

l Prog

ram

Enviro

nmental 

Impact R

eport

 (No. 30330/3040

32; SC

H No. 200

465107

6) h

as bee

n prep

ared for

the proje

ct. St

aff determ

ined that o

nly minor

 techn

ical c

hanges 

or a

ddition

s ar

e nece

ssary, and

that no

 chang

es in circum

stance

s have 

occurr

ed, an

d no n

ew inform

ation of substan

tial

importan

ce has 

manifeste

d, which would re

sult in

 new signi

ficant o

r substa

ntially i

ncreased

advers

e impacts 

as a re

sult of

 the 

projec

t. The

 proje

ct pe

rmit also

 requi

res com

plianc

e with the

City's 

ESL regu

lation

s and 

MHPA land 

use ad

jacen

cy gui

delin

es. Therefo

re, th

e natu

re and

extent

 of mitigati

on requi

red as

 a con

dition

 of the pe

rmit is

 reaso

nably

 relate

d to, and

 calcu

lated

to all

eviat

e, neg

ative impacts

 crea

ted by the p

rop

osed 

develo

pment.

B. 

NEIGHBORHOOD DEVELOPMENT PERMIT - SAN DIEGO MUNICIPAL

CODE (SDMC SECTION 126.

04041

1. 

Findins for a

ll Neihb

orhood

 Develop

ment Pe

rmits:

a. 

The

 prop

osed

 deve

lopm

ent 

will no

t adv

erse

ly a

ffect

 the a

pplica

ble

land

 use

 plan

. See

 Site D

evel

opment P

erm

it fin

ding

 A. 1.

a.

b. 

The p

ropos

ed deve

lopm

ent 

will no

t be d

etrimental 

to the pub

lic

healt

h, saf

ety, a

nd welfar

e. See

 Site D

evelop

ment Pe

rmit fin

ding A.

1.b.

c. 

The p

ropose

d develo

pment will com

ply with the app

licabl

e

regula

tions of the Land Developm

ent Code inc

luding

 any a

llowable

 deviati

ons purs

uant 

to

the L

and D

evelo

pment C

ode.

 See S

ite Develo

pment Pe

rmit find

ing A.1.c.

2. 

Supp

lemental

 Finding

s SDMC Section

 126.04

04( - A

fforda

ble Housin

, In-

Fill Pro

iects. o

r Sustai

nable

 Buildings

 Deviatio

n:

a. 

The deve

lopment will materiall

y assist 

in accom

plishing th

e goal o

f

prov

iding 

affor

dable

 hous

ing, in

-fill pr

oject

s, or s

ustain

able 

buildin

gs op

port

unit

ies. T

he
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project in

cludes the

 develop

ment of a mixed use 

residential

 and com

mercial proj

ect consi

sting of

three to fou

r level 

multi-fam

ily residen

tial bui

ldings 

with 430 dwelling units t

hat tota

l 442,

230

square 

feet. O

f the 430 dwelling units,

 52 dwelling units

 will be a

ffordable

 to lo

w-incom

e

household

s with rents at 3

0% of 60% of Area Median Incom

e, 6,000 

square-fe

et of commercial

uses, 

and assoc

iated site im

provem

ents.

The pro

ject co

mplies w

ith the

 Genera

l Plan

 polici

es that

 strive

 for bala

nced co

mmunitie

s

and p

rovid

e for 

a vari

ety o

f hous

ing types

 and sizes 

with vary

ing levels

 of affor

dabi

lity 

in

reside

ntial 

and villa

ge de

velop

ments 

and di

fferent

 types

 of land

 uses

 within

 a communit

y to

 offer

a diver

se mix of uses. T

he proje

ct inclu

des af

fordable housi

ng oppo

rtunitie

s consis

tent with the

poli

cies 

in the 

Gener

al Pl

an and

 the 

City's 

Hous

ing Element, 

incl

udin

g:

• Provi

ding affor

dable 

housi

ng throu

ghout 

the 

City s

o that 

no sin

gle are

a

experie

nces a d

ispropor

tionate 

concentr

ation. (LU-H.2)

• 

Mainta

ining

 or in

crea

sing the 

City's

 supp

ly of land

 desi

gnated

 for

 vari

ous

reside

ntial d

ensit

ies a

s com

munity

 plans are bei

ng prep

ared

, updat

ed, or

amended

. (LU-C.3)

• 

Seek a

ttainm

ent of com

munit

y balan

ce with res

pect to

 utili

zation of

afforda

ble ho

usin

g resou

rces. 

(HE-1.1)

• Encour

age locat

ion of afford

able hous

ing oppo

rtunities t

hrougho

ut all ar

eas

of the City by enc

ouragin

g mixed-i

ncome deve

lopment. (

HE-1.8)

• Integrat

ing a va

riety of housin

g types within

 village

 and residenti

ally

designa

ted area

s with multi-m

odal ac

cess fro

m the

 villag

es to t

he

employ

ment c

ente

rs in

 the e

aster

n po

rtion

 of Otay M

esa. (2.

2-2)

• Include

 in all res

idential d

evelopm

ents hous

ing unit

s that a

re sized

 to m

eet

the ho

useho

ld fam

ily siz

es ant

icipat

ed in Otay Mesa. 

(2.2-3)

• 

Develo

ping

 hous

ing at dif

feren

t dens

ity range

s to p

rovide

 housin

g

afford

able to al

l incom

e level

s. (2.2

-5)

• Prom

ote aff

ordable h

ousing

 deve

lopment thr

ough the

 prov

ision

 of a va

riety

of housin

g types

, includi

ng flats, t

ownhomes, smaller-lo

t singl

e-family

homes, and

 other t

ypes o

fhousi

ng that a

re affo

rdable i

n natu

re. (2.2-

6)

In additi

on, the d

esign a

nd layou

t of the propo

sed sub

divisi

on an

d buil

dings p

rovide

s for

optimum solar o

rientatio

n that a

llows for 

future p

assive heatin

g and c

ooling oppo

rtunities 

in the

Otay M

esa c

ommunity

. The de

sign of the r

eside

ntial u

nits a

nd ad

jacen

t com

mercial 

uses

includ

es featu

res tha

t provi

de futu

re passiv

e or na

tural h

eating and c

ooling improvem

ents,

including

 side and rear se

tbacks tha

t facilitate

 the passage

 of air and

 penetrat

ion of

 sunligh

t

between buildi

ngs. Th

e proje

ct also

 consist

s of

 landsca

ping s

uch as ca

nopy trees 

and other

ornam

ental t

rees th

roughou

t the proje

ct that

 will mitigate hea

t gain

 and prov

ide an

 attractiv

e
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23-

708

)
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land

scap

e en

viro

nment

. Th

eref

ore

, the

 dev

elop

ment 

will m

ateri

ally 

assi

st in acc

ompli

shing

 the

goa

l of

 pro

vid

ing

 af

for

dab

le ho

usi

ng, in

-fil

l pro

jec

ts, 

or s

usta

ina

ble bui

ldi

ngs

 opp

ortu

nit

ies.

b. 

Any 

pro

pos

ed de

via

tio

ns ar

e a

pp

ro

pri

ate

 fo

r th

e p

ro

pos

ed lo

cat

ion

.

Sta

ffh

as r

evi

ew

ed 

and

 ap

pro

ved

 the

 fol

low

ing

 de

viat

ion

s fo

r set

ba

cks

:

Muni

cipa

l

Code

Regu

lat

ion

SD

M

C

Language

Required

 

Propo

sed Deviatio

n

T

able

 Minimum

131.05E

 

Street Frontage

Table

 

Front Setback

13

1.0

5E

 

Requi

rem

ent

Table

 Street Side

131.05E

 Setback

25 feet

Maximum of 10

feet

Maximum of 10

feet 

along

 Otay

Mesa

 Road

The p

ropo

sed 

Lot 

5 h

as ze

ro

street frontage

Prop

osed

 set

 back

 is 30 

feet

5 in

che

s al

ong Em

era

ld

Cres

t C

our

t an

d 1

82 fe

et 

10

inc

hes 

alo

ng Corp

orate

Centre Drive

Pr

op

ose

d s

et b

ack

 is 

38 f

eet

9 in

che

s a

lon

g Otay

 M

esa

Road

The 

fron

t set

bac

k de

velo

pm

ent r

egu

latio

n in SD

M

C Tabl

e 13

1- 0

5E re

qui

res a 

fron

t

setb

ack

 of a m

axi

mum of

 10 

feet

. The p

roje

ct i

nclu

des 

a se

tbac

k of 30 fe

et 5

 inc

hes 

alo

ng

Em

eral

d C

rest

 Cour

t an

d a 

setb

ack

 of

 182 fe

et 1

0 inc

hes 

alo

ng Corp

orat

e C

ent

re Driv

e. In

add

itio

n, th

e si

de s

etba

ck d

eve

lop

ment 

regu

lati

ons

 in S

DMC Tabl

e 13

1-0

5E req

uires 

a si

de

setb

ack

 of a m

axim

um

 of 10 

feet.

 The

 pro

jec

t inc

lude

s a

 setb

ack

 of 38 fe

et 

9 inc

hes

 alo

ng Otay

Mesa 

Road

. Th

e fro

nt a

nd sid

e se

tba

ck de

viati

ons al

low

 for 

the bu

ildin

gs 

to be 

config

ure

d on

 the

site

 to 

allo

w ade

qua

te v

ehi

cul

ar a

cce

ss a

nd 

lan

dsc

aping,

 and

 to 

com

ply w

ith th

e City

's 

sto

rm

water

 req

uir

em

ent

s.

The pro

jec

t al

so i

nclu

des

 a d

evi

ation

 to 

allow

 Lo

t 5 t

o be 

dev

elop

ed witho

ut 

stree

t

fron

tage

. The p

ropo

sed

 lot

 con

figu

ratio

n requ

ires 

a dev

iat

ion fro

m the

 m

inim

um

 stree

t fr

onta

ge

req

uire

ment

 of

 25 fe

et f

or t

he 

CC-3-6

 B

ase

 Zo

ne, 

pe

r S

DM

C Table

 13

1-0

5E

. Th

e des

ign 

for

 the

lots

 is c

ons

iste

nt w

ith the

 CC-3-

6 Zon

e. T

he d

eviat

ion

 allo

ws for

 shar

ed 

acce

ss to

 eac

h p

arcel

 to

faci

litat

e th

e or

derl

y dev

elop

ment 

of the 

site

. Acces

s to the

 sit

e will 

be i

mple

mente

d thr

ough

 a

shar

ed-a

cce

ss a

gre

ement 

tha

t will b

e re

cor

ded

 aga

inst

 each

 pa

rcel

. T

her

efore

, th

e pr

opo

sed

dev

iati

ons ar

e ap

pro

pria

te f

or t

he pr

opo

sed

 loc

atio

n.

The

 abo

ve f

indi

ngs are

 su

ppor

ted by the

 minu

tes, 

map

s and

 exh

ibit

s, a

ll o

f which

 are

inc

orp

ora

ted

 he

rei

n by

 thi

s r

efe

ren

ce.

BE IT FU

RTHER RESOLVED, th

at S

ite D

eve

lopm

ent P

erm

it N

o. 246

8436 a

nd

Neigh

bor

hoo

d Deve

lopm

ent

 Per

mit N

o. 25

76649 ar

e gr

ante

d to 

BDM Inv

estm

ents

 LLC, a
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Calif

orn

ia L

im

ited

 Li

ab

ility

 Co

mpan

y, Owner

/Pe

rm

itte

e, u

nde

r t

he 

term

s a

nd

 co

ndi

tion

s s

et

for

th in 

the

 att

ach

ed

 pe

rm

it w

hich

 is 

mad

e a 

par

t of

 th

is re

solu

tion

.
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RECORDING REQUESTED

BY

CITY OF SAN DIEGO

DEVELOPMENT SERVICES

PERMIT INTAKE, MAIL

STATION 501

WHEN RECORDED MAIL TO

CITY CLERK

MAIL STATION 2A

INTERNAL ORDER NUMBER: 24008285

 SPACE ABOVE THIS LINE FOR RECORDER'S USE

SITE DEVELOPMENT PERMIT NO. 2468436

NEIGHBORHOOD DEVELOPMENT PERMIT NO. 257

6649

BDM MIXED-USE - PROJECT NO. 673818

CITY COUNCIL

This Site Development Permit No. 2468436 and Neighborhood D

evelopment Perm

it No.

2576649 is granted by the City Council o

f the City of San Diego to BDM Investm

ents, LLC, a

California L

imited Liability 

Company, Owner/Permittee, pu

rsuant to S

an Diego M

unicipal 

Code

[SDMC] sectio

ns 126.040

2 and 126

.0502. The 13.44-acre 

site is loc

ated sout

h of Otay Mesa

Road, east

 of Emerald Crest Court, sou

thwest of Corporat

e Center Drive, and

 north of St

ate

Route 905 (APN No. 645-4

10-0300 to 645-4

10-0900

) and is in the CC-2-3 Zon

e within the Otay

Mesa Community Plan

 area. Th

e project si

te is legal

ly describ

ed as: Lo

ts 1,2,

3,4,5, A, B, and

C of Handler Commercial, in the City of San Diego, County of San Diego, State of C

alifornia

accordin

g to Map thereof of No. 16340, filed in the Office of the of the C

ounty Recorder 

of San

Diego County, May 7,2019, as File

 No. 2019-7000180 of Official R

ecords.

Subject to th

e terms and cond

itions set forth in this Perm

it, permission is g

ranted to

Owner/Perm

ittee for

 the deve

lopment of

 a mixed us

e residenti

al and com

mercial

 projec

t

describ

ed and 

identifi

ed by size

, dimension, quan

tity, type

, and loc

ation on

 the a

pprove

d exhib

its

[Exhibit "A

"] dated Jun

e 6,2023, on file in the Office of

 the City Clerk's Office.

The p

roje

ct sh

all i

nclu

de:

a. Development of a mixed use residential 

and commercial proje

ct consistin

g of

three to fo

ur level multi-family residential 

buildings with 430 dwelling units that

total 442,230 square f

eet of which 52 dwelling units will be aff

ordable t

o low-

income househ

olds with rents a

t 30% of 60% of

 Area Median Incom

e, 6,00

0

square-feet of commercial uses, and as

sociated improvements;

b. Deviations:

I. A deviation from SDMC Section 13

1.0531, Table 131.05E allowing a

reduction in the minimum street fro

ntage requi

rement to zero feet w

here

25 feet is required;
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II. A deviation from SDMC Section 131.0531, Table 131.05E allowing an

increase in the maximum setback to 182 feet 10 inches where 10 feet is

required along Corporate Center Drive;

III. 

A deviation from SDMC Section 131.0531, Table 131.05E allowing an

increase in the maximum setback to 30 feet 5 inches where 10 feet is

required along Emerald Crest Court;

IV. 

A deviation from SDMC Section 131.0531, Table 131.05E allowing an

increase in the maximum setback to 38 feet 9 inches where 10 feet is

required along Otay Mesa Road; and

c. Public and private accessory improvements determined by the Development

Services Department to be consistent with the land use and development

standards for this site in accordance with the adopted Community Plan, the

California Environmental Quality Act [CEQA] and the CEQA Guidelines, the

City Engineer's requirements, zoning regulations, conditions of this Permit, and

any other applicable regulations of the SDMC.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights

of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,

Division 1 ofthe SDMC within the 36-month period, this permit shall be void unless an

Extension ofTime has been granted. Any such Extension ofTime must meet all SDMC

requirements and applicable guide

lines in effect at the time the extension is con

sidered by the

appropriate decision maker. This permit must be utilized by June 20,2026.

2. No permit for the con

struction, occupancy, or operati

on of any facility or improvement

described herein shall be granted, nor shall

 any activity authorized by this Permit be conducted

on the premises u

ntil:

a. The Owner/Permittee signs and returns the Permit to the Development Services

Department; and

b. The Permit is recorded in the Office ofthe San Diego County Recorder.

3. While this Permit is in effect, the subject property shall be used only for the purposes and

under the terms and conditions set forth in this Permit unless otherwise authorized by the

appropriate City decision maker.

4. This Permit is a covenant running with the subject property and all of the requirements and

conditions of this Penit and related documents shall be binding upon the Owner/Permittee and

any successor(s) in interest.
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5. The continued use of this Permit shall be subject to the regulations of this and any other

appli

cable

 gov

ernm

ental

 agen

cy.

6. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee

for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies

including, but not limited to, the Endangered Spe

cies Act of 1973 [ESA] and any amendments

thereto (16 U.S.C. § 1531 et seq.).

7. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is

informed that to secure these permits, substantial building modifications and site improvements

may be required to comply with applicable building, fire, mechanical, and plumbing codes, and

State and Federal disability access laws.

8. Construction plans shall be i

n substanti

al conformity to Exhib

it "A." Changes,

modifications, or alterations to the construction plans are prohibited unless appropriate

application(s) or amendment(s) to this Permit have been granted.

9. All of the conditions contained in this Permit have been considered and were determined

necessary to make the findings required for approval of this Permit. The Permit holder is

required to comply with each and every condition in order to maintain the en

titlements that 

are

granted by this Permit.

If any condition of this Permit, on a legal challenge

 by the Owner/Permittee of this Permit, is

found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreason

able,

this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right,

by paying applicable processing fees

, to bring a request for a new

 permit without the "invalid"

conditions(s) back to the discretionary body which approved the Permit for a determination by

that body as to whether all of

 the findings nec

essary for the

 issuance oft

he proposed

 permit can

still be made in the absence 

of the "invalid

" condition(

s). Such hearing shall be 

a hearin

g de

novo, and the discretion

ary body shall have

 the absolute righ

t to approve

, disapprove,

 or modify

the propo

sed perm

it and th

e condit

ion(s) contain

ed therein

.

10. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents,

officers, and em

ployees from

 any and ali c

laims, actions, p

roceedings

, damages, judgm

ents, or

costs, including attorney's fees, against the City or its agents, officers, or employees, relating to

the issuance of this permit including, but not limited to, any action to attack, set aside, void,

challenge, or annul this development approval and any environmental document or decision.

The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if

 the

City should fail to coopera

te fully in the defense, the Owner/Permittee shall not

 thereafter be

responsible to defend, indemnify, and hold harmless the City or its agents, officers, and

employees. The City may elect to conduct its ow

n defense, participate 

in its own defense

, or

obtain independent 

legal counse

l in defense of any claim related to this ind

emnification. In the

event of such election, Owner/Permittee shall pay all o

f the costs related there

to, including

without limitation reasonable attorney's 

fees and costs. In the event of a disagreement between

the City and Owner/Permittee regarding litigation issues, the City shall have the authori

ty to

control the litigation and make litigation related decisions, including, b

ut not limited to,
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settlement or other disposition of the matter. However, the Owner/Permittee shall not be required

to pay or perform any settlement unless such settlement is approved by Owner/Permittee.

11. This Permit may be developed in phases. Each phase shall be constructed prior to sale or

lease to individual owners or tenants to ensure that all development is consistent with the

conditions and exhibits approved for each respective phase per the approved Exhibit "A."

ENVIRONMENTAL/MITIGATION REOUIREMENTS:

12. Mitigation requirements in the Mitigation, Monitoring, and Reporting Program

[MMRP] shall apply to this Permit. These MMRP conditions are hereby incorporated into this

Permit by reference.

13. The mitigation measures specified in the MMRP and outlined in Addendum No. 673818 to

Program Environmental Impact Report No. 30330/304032; SCH No. 2004651076, shall be noted

on the construction plans and specifications under the heading ENVIRONMENTAL

MITIGATION REQUIREMENTS.

14. The Owner/Permittee shall comply with the MMRP as specified in Addendum No. 673818

to Program Environmental Impact Report No. 30330/304032; SCH No. 2004651076, to the

satisfaction of the Development Services Department and the City Engineer. Prior to issuance of

any construction permit, all conditions ofthe MMRP shall be adhered to the satisfaction of the

City Engineer. All mitigation measures described in the MMRP shall be implemented for the

following issue areas:

• Historical

• Paleontological Resources

CLIMATE ACTION PLAN REOUIREMENTS:

15. Owner/Permittee shall comply with the Climate Action Plan (CAP) Consistency Checklist

stamped as Exhibit "A." Prior to issuance of any construction permit, all CAP strategies shall be

noted within the first three (3) sheets ofthe construction plans under the heading " Climate

Action Plan Requirements" and shall be enforced and implemented to the satisfaction of the

Development Services Department.

AFFORDABLE HOUSING REOUIREMENTS:

16. Prior to issuance of the first residential building permit associated with this Project, the

Owner/Permittee shall demonstrate compliance with the provisions ofthe Inclusionary

Affordable Housing Regulations of San Diego Municipal Code Chapter 14, Article 2, Division

13 and the Inclusionary Housing Procedures Manual. The Owner/Permittee shall enter into a

written Agreement with the San Diego Housing Commission which shall be drafted and

approved by the San Diego Housing Commission, executed by the Owner/Permittee, and secured

by a deed of trust which incorporates applicable affordability conditions consistent with the San

Diego Municipal Code. The Agreement will specify that in exchange for the City's approval of
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the Project, the Owner/Permittee shall provide 52 affordable units with rents of no more than

30% of 60% of Area Median Income for no fewer than 55 years.

17. The residents to the afford

able housing component ofthe project s

hall have full access

 to

the amenities locate

d within the m

arket rate resi

dential component for t

he life of the project

.

AIRPORT REOUIREMENTS:

18. Prior to issua

nce of a building permit, the Owner/Perm

ittee shall p

rovide a v

alid

"Determination of No Hazard to Air Navigation" is

sued by the Federal

 Aviation Administration

[FAA].

19. Prior to the issuance of any building permits, the Owner/Permittee shall grant an avigation

easement to the City of San Diego as the operator of

 Brown Field Municipal Airport for the

purposes of aircraft operations,

 noise and other effects

 caused by the opera

tion of aircraft, and

for structure height ifthe s

ame would interfere with the intended use of the easement. The

Owner/Permittee shall use the avigatio

n easement form provided by the City of San Diego.

GEOLOGY REOUIREMENTS:

20. Prior to the 

issuance of any construct

ion permits (either grad

ing or building

), the Owner/

Permittee shall su

bmit a geotechn

ical investig

ation report or up

dated letter

 prepared

 in

accordance w

ith the City's "Guidelines for 

Geotechnical

 Reports" tha

t specifica

lly addresses th

e

proposed construction

 plans. The geotechni

cal investiga

tion report or

 update l

etter shall be

reviewed for adequ

acy by the Geology Sectio

n of the Development Services

 Department prior to

issuan

ce of

 any c

onstru

ction perm

its.

21. The Owner/ Permittee shal

l submit an as-graded 

geotechnica

l report pre

pared in

accordance with the City's "Guidelines for Geotechnical Reports" following completion ofthe

grading. The as-graded 

geotechnica

l report sh

all be reviewed for adeq

uacy by the Geology

Section ofthe Development Services D

epartment prior to ex

oneration of the bond a

nd grading

permit close-out.

ENGINEERING REOUIREMENTS:

22. The Site

 Development Perm

it and Neighborh

ood Development Per

mit shall

 comply with

all cond

itions ofthe 

Vesting Tentative M

ap No. 2468440.

23. Prior to the issuance of any building permits, the Owner/Permittee shall assure by permit

and bond, the construction of City Standard curb ramps at the southeas

t corner of

 Otay Mesa

Road and E

merald Crest Cour

t, satisfac

tory to the City Engin

eer.

24. Prior to the iss

uance of any building permits, the Owner/Permittee shall

 assure by

 permit

and bond, the construction of City Standard curb ram

ps at the southeas

t corner of

 Otay Mesa

Road and Private Drive G, satisfactory to the City Engineer.
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25. Prior to t

he issuan

ce of any buildin

g permits, the O

wner/Per

mittee shal

l assure by permit

and bond

, the 

constr

uction

 of City Sta

ndard

 curb r

amp at 

the sou

thwest co

rner o

f Otay M

esa

Road 

and P

rivate 

Drive G

, satis

factory

 to the 

City Engine

er.

26. Prior to

 the iss

uance 

of any buildin

g permits, the

 Owner/Pe

rmittee s

hall assu

re by permit

and bond

, the c

onstru

ction of half

 width AC pave

ment p

er City S

tand

ard, a

djacen

t to

 the 

site

along

 Emerald Crest C

ourt, 

satisfa

ctory to th

e City Eng

ineer.

27. 

Prior 

to the issu

ance o

f any bui

lding perm

its, th

e Owner/Pe

rmitte

e sha

ll assu

re by

 perm

it

and bond

, the c

onstru

ction 

oftw

o (2

) 25 feet 

wide dr

iveways 

per C

ity Sta

ndard

, adjac

ent to

 the

site on

 Emerald C

rest Court, s

atisfac

tory to the 

City E

nginee

r.

28. Prior to

 the iss

uance o

f any buildin

g permits, the

 Owner/Pe

rmittee s

hall ass

ure by permit

and bond

, the 

const

ructio

n of a five

-foot

-wide si

dewalk per 

City S

tandar

d, ad

jacent

 to th

e site

along 

Emerald 

Crest C

ourt, sa

tisfact

ory to 

the C

ity En

gine

er.

29. Prior to t

he issuan

ce of any buildin

g permits, the

 Owner/Pe

rmittee sha

ll assu

re by permit

and bond

, the c

onstru

ction

 of a six-f

oot-wide si

dewalk per 

City S

tandar

d, a

djacen

t to the si

te

along

 Otay Mesa R

oad, s

atisfa

ctory 

to the

 City Eng

ineer.

30. Prior t

o the is

suance

 of any build

ing permits, the

 Owner/P

ermittee

 shall

 obtain

 an

Encro

achment Maintena

nce R

emoval A

greem

ent for 

landsc

ape and

 irriga

tion and priva

te

connec

tions to

 publi

c storm

 drain syst

ems, adja

cent to the

 site al

ong Otay Mesa Road an

d

Emerald 

Crest C

ourt, s

atisf

actory

 to the 

City E

nginee

r.

31. Prior

 to the issua

nce o

f any build

ing pe

rmits, t

he app

licant 

shall

 incor

porat

e into

 the

constru

ction plans 

or spec

ificati

ons, an

y cons

truction

 Best Managem

ent Pr

actices (B

MPs)

neces

sary to c

omply with C

hapte

r 14, 

Article 

2, Div

ision

 1 (Grading Regul

ations

) of the

Municipal Code.

32. Prior t

o the 

issua

nce of any buil

ding perm

its, th

e app

licant

 shall 

submit a Techn

ical Repor

t

that w

ill be

 subjec

t to fi

nal rev

iew and 

approv

al by

 the City E

nginee

r, base

d on the

 Storm Water

Standa

rds in

 effect 

at the t

ime ofthe

 constr

uction

 permit issua

nce.

33. Prior to

 the issu

ance of

 any buildin

g permits, the

 applica

nt shall

 enter in

to a M

aintenan

ce

Agreement fo

r ongoi

ng permanent

 BMP maintena

nce, sat

isfacto

ry to th

e City En

gineer.

34. Prior to t

he issuance

 of any buildin

g permits, th

e Owner/Pei

mittee shal

l obtain

 an

Agreement to Hold the

 City Harmless fo

r publ

ic stor

m drain c

onnec

ting to a priv

ate s

torm dra

in,

adjace

nt to t

he site

 on Emerald

 Crest Court, 

satisfa

ctory to t

he City E

nginee

r.

LANDSCAPIN

G REOUIREM

ENTS:

35. Prior t

o issua

nce of

 any gradin

g permit, the 

Owner/Per

mittee sh

all sub

mit complete

construc

tion docum

ents for t

he reveg

etation and hydro

-seeding of

 all di

sturbed la

nd in

accor

dance

 with the C

ity of San

 Diego L

andsc

ape 

Standa

rds, S

torm

 Water

 Design 

Manua

l, and
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to the satisfaction ofthe Development Services Department. All plans shall be in substantial

conformance to this permit (including Environmental conditions) and Exhibit "A," on file in the

Development Service

s Department.

36. Prior to issuance of any public improvement permits, the Owner/Permittee shall submit to

the Development Services Department for approval complete landscape con

struction documents

for right-of-way improvements. Improvement plans shall show, label, and dimension a 40

square-foot area around 

each tree which is unencumbered by utilities. Driveways, utilities,

drains, water and sewer laterals shall be designed to not prohibit the placement of street trees.

37. Prior to issuance of any building permit, the Owner/Permittee shall submit to the

Development Services Department for approval, complete landscape and irrigation construction

documents, which are consistent with the Landscape Standards. The construction documents

shall be in substantial conformance with Exhibit "A," Landscape Development Plan, on file in

the Development Services Department. Construction plans shall provide a 40-square-foot area

around each tree that is unencumbered by hardscape and utilities unless otherwise approved per

SDMC Section 142.0403(b)6.

38. In the event that a foundation only permit is requested by the Owner/Permittee, a site plan

or staking layout plan, shall be submitted to the Development Services Department identifying

alllandscape areas consistent with Exhibit "A," Landscape Development Plan, on file in the

Development Services Department. These landscape areas shall be clearly identified with a

distinct symbol, noted with dimensions, and labeled as "landscaping area."

39. The Owner/Permittee shall be responsible for the maintenance of alllandscape

improvements as shown on the approved plans, including in the right-of-way, unless long-term

maintenance of said landscaping will be the responsibility of another entity approved by the

Development Services Department. All required landscaping shall be maintained consistent with

the Landscape Stan

dards in a disease, weed, and litter fre

e condition

 at all times. Severe

 pruning

or "topping" oftrees is not permitted.

40. If any required

 landscap

ing (includin

g existing or new

 planting

s, hardsca

pe, lands

cape

features, etc.), as shown on the approved construction documents is damaged or removed, the

Owner/Permittee shall repair and/or replace in kind and in an equivalent size per the approved

documents to the satisfaction of the Development Services Department within 30 days of

damage or Certificate of Occupancy.

MHPA LAND USE ADJACENCY REOUIREMENTS:

40. Prior to issuance of any construction permits, including but not limited to, the first Grading

Permit, Demolition Plans/Permits and Building Plans/Permits, the owner/permittee shall depict

the following requirements on the construction documents and plans for the project site under the

heading "Environmental Requirements."
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• Grading/Land Development/MHPA Boundaries - Within or ad

jacent to the MHPA, all

manufactured slo

pes associat

ed with site develop

ment shall be

 included

 within the

development footprint.

• Drainage - A

ll staging a

nd developed

/paved areas must preve

nt the release

 of toxi

ns,

chemicals, pe

troleum

 products

, exotic p

lant materials

 prior to

 release

 by incorp

orating

 the

use of filtration devices, plan

ted swales and/o

r planted deten

tion/desilta

tion basins, or

other appr

oved tem

porary a

nd permanent methods

 that are d

esigned to minimize nega

tive

impacts, such

 as excessi

ve water and

 toxins into

 the eco

systems of the MHPA.

• Toxics/Pr

oject Sta

ging Areas/Equ

ipment Sto

rage - P

rojects th

at use chem

icals or

generate by-produ

cts such as pestici

des, herbici

les, and ani

mal waste, an

d other

substances

 that are pote

ntially toxic or impactive to native habitats/fl

ora/fauna (includi

ng

water) shall 

incorpora

te measures t

o reduc

e impacts ca

used by the app

lication

 and/or

draina

ge of such materials

 into the

 MHPA. No trash, oil, p

arking, or o

ther

construction

/developm

ent-related

 materiaactivities

 shall be allo

wed outside

 any

approved

 construc

tion limits. Pro

vide a no

te in/on the C

D's that 

states

: "All con

struction

related activ

ity that may have poten

tial for leakage

 or intrusion

 shall be

 monitored by the

Qualified 

Biologist/O

wners Represen

tative or

 Resident

 Engine

er to ens

ure th

ere is no

impac

t to

 the

 MHPA."

• Lighting

 - Altlighting

 within or adjac

ent to the 

MHPA is direc

ted away/shie

lded from

the MHPA or limited to the i

mmediate ar

ea and

 is in com

plianc

e with City's Outdoor

Lighting Regulations per SDMC Section 142.0740.

• Barriers -

 Existing

 fences/

walls; an

d/or sign

age alon

g the M

HPA boundari

es sha

ll

remain and or be added

 to direct pub

lic access to ap

propriate 

locations, r

educe dom

estic

animal predati

on, protect 

wildlife in the preserv

e, and provid

e adequa

te noise r

eduction

where needed.

• Invasive

s - No invasive

, non-n

ative plan

t species 

shall be i

ntroduced 

into are

as within or

adjacen

t to the 

MHPA.

• Brush Management - Brush management zones will not be gre

ater in size tha

t is

currently required by the City's regulat

ions (this inclu

des use of

 approved al

ternative

compliance). Within Zone 2 the amount of woody vegetation clearing shall not ex

ceed 50

percent of the vegetat

ion existing when the initial cle

aring is done.

 Vegetatio

n clearing

shall be d

one cons

istent with City standa

rds and sh

all avoid

/minimize impacts to

 cover

ed

species 

to the maximum extent

 possible. 

For all ne

w develo

pment, reg

ardless o

f the

ownership,

 the brush

 management in the Zone 2 

area will be th

e respon

sibility

 of a

homeowner ass

ociatio

n or othe

r priva

te part

y.

• Noise - Construction noise that e

xceeds the maximum levels all

owed (60 dB or greate

r at

the begin

ning edge of the habita

t) shall

 be avo

ided dur

ing the bre

eding

 seaso

ns for the

following: CA gnatcatc

her (3/1

-8/15). If constr

uction is propo

sed during the bree

ding

season

 for th

e spe

cies th

e follo

wing measure

s are r

equire

d.
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COASTAL CALIFORNIA GNATCATCHER (Federally

 Threatene

d

Prior to the issuanc

e of any grading permit, the Development Service

s Department shall

verify that th

e Multi-Habitat Pl

anning A

rea (MHPA) bo

undaries

 and the

 follow

ing

project 

require

ments rega

rding the co

astal Californ

ia gnat

catcher

 are sho

wn on the

construction plans:

NO CLEARING, GRUBBING, GRADING, OR OTHER CONSTRUCTION

ACTIVITIES SHALL OCCUR BETWEEN MARCH 1 AND AUGUST 15, THE

BREEDING SEASON OF THE COASTAL CALIFORNIA GNATCATCHER, UNTIL

THE FOLLOWING REQUIREMENTS HAVE BEEN MET TO THE SATISFACTION

OF THE CITY MANAGER:

A. A QUALIFIED BIOLOGIST (POSSESSING A VALID ENDANGERED

SPECIES ACT SECTION 10(a)(1)(A) RECOVERY PERMIT) SHALL

SURVEY THOSE HABITAT AREAS WITHIN THE MHPA THAT WOULD

BE SUBJECT TO CONSTRUCTION NOISE LEVELS EXCEEDING 60

DECIBELS [dB(A)] HOURLY AVERAGE FOR THE PRESENCE OF THE

COASTAL CALIFORNIA GNATCATCHER. SURVEYS FOR THE

COASTAL CALIFORNIA GNATCATCHER SHALL BE CONDUCTED

PURSUANT TO THE PROTOCOL SURVEY GUIDELINES ESTABLISHED

BY THE U.S. FISH AND WILDLIFE SERVICE WITHIN THE BREEDING

SEASON PRIOR TO THE COMMENCEMENT OF ANY CONSTRUCTION.

IF GNATCATCHERS ARE PRESENT, THEN THE FOLLOWING

CONDITIONS MUST BE MET:

I. BETWEEN MARCH 1 AND AUGUST 15, NO CLEARING,

GRUBBING, OR GRADING OF OCCUPIED GNATCATCHER

HABITAT SHALL BE PERMITTED. AREAS RESTRICTED FROM

SUCH ACTIVITIES SHALL BE STAKED OR FENCED UNDER THE

SUPERVISION OF A QUALIFIED BIOLOGIST; AND

II. BETWEEN MARCH 1 AND AUGUST 15, NO CONSTRUCTION

ACTIVITIES SHALL OCCUR WITHIN ANY PORTION OF THE SITE

WHERE CONSTRUCTION ACTIVITIES WOULD RESULT IN NOISE

LEVELS EXCEEDING 60 dB (A) HOURLY AVERAGE AT THE DGE

OF OCCUPIED GNATCATCHER HABITAT. AN ANALYSIS

SHOWING THAT NOISE GENERATED BY CONSTRUCTION

ACTIVITIES WOULD NOT EXCEED 60 dB (A) HOURLY AVERAGE

AT THE EDGE OF OCCUPIED HABITAT MUST BE COMPLETED

BY A QUALIFIED ACOUSTICIAN (POSSESSING CURRENT NOISE

ENGINEER LICENSE OR REGISTRATION WITH MONITORING

NOISE LEVEL EXPERIENCE WITH LISTED ANIMAL SPECIES)

AND APPROVED BY THE CITY MANAGER AT LEAST TWO

WEEKS PRIOR TO THE COMMENCEMENT OF CONSTRUCTION

ACTIVITIES. PRIOR TO THE COMMENCEMENT OF
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CONSTRUCTION ACTIVITIES DURING THE BREEDING SEASON,

AREAS RESTRICTED FROM SUCH ACTIVITIES SHALL BE

STAKED OR FENCED UNDER THE SUPERVISION OF A

QUALIFIED BIOLOGIST; OR

III. AT LEAST TWO WEEKS PRIOR TO THE COMMENCEMENT OF

CONSTRUCTION ACTIVITIES, UNDER THE DIRECTION OF A

QUALIFIED ACOUSTICIAN, NOISE ATTENUATION MEASURES

(e.g., BERMS, WALLS) SHALL BE IMPLEMENTED TO ENSURE

THAT NOISE LEVELS RESULTING FROM CONSTRUCTION

ACTIVITIES WILL NOT EXCEED 60 dB(A) HOURLY AVERAGE AT

THE EDGE OF HABITAT OCCUPIED BY THE COASTAL

CALIFORNIA GNATCATCHER. CONCURRENT WITH THE

COMMENCEMENT OF CONSTRUCTION ACTIVITIES AND THE

CONSTRUCTION OF NECESSARY NOISE ATTENUATION

FACILITIES, NOISE MONITORING* SHALL BE CONDUCTED AT

THE EDGE OF THE OCCUPIED HABITAT AREA TO ENSURE

THAT NOISE LEVELS DO NOT EXCEED 60 dB (A) HOURLY

AVERAGE. IF THE NOISE ATTENUATION TECHNIQUES

IMPLEMENTED ARE DETERMINED TO BE INADEQUATE BY THE

QUALIFIED ACOUSTICIAN OR BIOLOGIST, THEN THE

ASSOCIATED CONSTRUCTION ACTIVITIES SHALL CEASE

UNTIL SUCH TIME THAT ADEQUATE NOISE ATTENUATION IS

ACHIEVED OR UNTIL THE END OF THE BREEDING SEASON

(AUGUST 16).

* Construction noise monitoring shall contin

ue to be monitored at least twice weekly on

varying days, or more frequently depending on the construction activity, to verify that

noise levels at the ed

ge of occupied habitat are maintained below 60 dB (A) hourly

average or to the ambient noise level if it already exceeds 60 dB (A) hourly average. If

not, other measures shall be implemented in consultation with the biologist and the

Development Services Department, as necessary, to reduce noise levels to below 60

dB(A) hourly average o

r to the ambient noise 

level if

 it alread

y exceeds 60 dEA) hourly

average. Such measures may include, but are not limited to, limitations on the placement

of construction equipment and the simultaneous use of equipment.

B. IF COASTAL CALIFORNIA GNATCATCHERS ARE NOT DETECTED

DURING THE PROTOCOL SURVEY, THE QUALIFIED BIOLOGIST SHALL

SUBMIT SUBSTANTIAL EVIDENCE TO THE DEVELOPMENT SERVICES

DEPARTMENT AND APPLICABLE RESOURCE AGENCIES WHICH

DEMONSTRATES WHETHER OR NOT MITIGATION MEASURES SUCH

AS NOISE WALLS ARE NECESSARY BETWEEN MARCH 1 AND AUGUST

15 AS FOLLOWS:

I. IF THIS EVIDENCE INDICATES THE POTENTIAL IS HIGH FOR

COASTAL CALIFORNIA GNATCATCHER TO BE PRESENT BASED
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ON HISTORICAL RECORDS OR SITE CONDITIONS, THEN

CONDITION A.11I SHALL BE ADHERED TO AS SPECIFIED

ABOVE.

II. 

IF THIS EVIDENCE CONCLUDES THAT NO IMPACTS TO THIS

SPECIES ARE ANTICIPATED, NO MITIGATION MEASURES

WOULD BE NECESSARY.

PARKS AND RECREATION REOUIREMENTS:

41. The Owner/Pe

rmittee sh

all pro

vide regula

r maintenan

ce an

d monito

ring of

 the

 flow

spreader

 stormwater disch

arge fac

ility that outfa

lls onto C

ity-fee o

wned open

 space on the east

side of

 the pr

operty

 to ensu

re that

 no er

osion

al impacts 

occur

 on th

e adjac

ent parcel.

42. If erosional impacts do occur onto adjacent City fee-owned open space,

Owner/Pe

rmittee s

hall m

ake adju

stments 

to the fl

ow sprea

der st

ormwater o

utfall f

acilit

y to

prevent

 furthe

r erosio

nal im

pacts f

rom occu

rring to th

e satis

faction 

of the P

arks and R

ecreatio

n

Department.

43. The Owner/Perm

ittee sha

ll ensure

 that the

re are n

o temporary or perm

anent

constru

ction im

pacts to

 the adj

acent o

pen sp

ace.

44. The Owner/Perm

ittee shal

l ensure th

at no inv

asive trees

 or plants 

are planted

 adjacent

 to

open space.

45. The Owner/Permittee sh

all ensur

e that th

ere is no 

overspra

y or irrigatio

n runoffon

adjacent open space.

46. Parks a

nd Recreati

on Departm

ent sha

ll revi

ew and appr

ove g

rading plan

s prio

r to

perm

it issu

ance

.

47. The O

wner/Pe

rmittee

 shal

l ensure t

hat no pri

vate e

asements,

 encr

oachm

ents

, remedia

l

gradin

g or sub-

surface

 infrastru

cture o

ccur on

 adjace

nt op

en spac

e.

PLANNING/DESIGN REOUIREMENTS:

48. A topogra

phical sur

vey conforming to the pro

visions of the

 SDMC may be required

 if 

it

is determ

ined, dur

ing construc

tion, th

at there m

ay be a co

nflict b

etween the bui

lding(s

) under

construct

ion and a

 conditio

n of this Permit or a

 regulat

ion of the underly

ing zone. Th

e cost 

of

any suc

h survey

 shall be 

borne b

y the O

wner/Perm

ittee.

49. All private

 outdoor

 lighting

 shall be 

shaded an

d adjust

ed to fall o

n the sam

e premises

where su

ch lights a

re loca

ted and in

 accord

ance w

ith the app

licable

 regu

lations in the SD

MC

(City Outdoor Lighting Regulation

s per LDC Section

 142.0740).
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50

. Pri

or 

to th

e i

ssu

anc

e o

f bui

ldi

ng

 pe

rm

it, s

ite 

sp

ecif

ic in

ter

ior

 no

ise

 ana

ly

ses

de

mon

stra

tin

g c

om

pli

an

ce 

with

 th

e in

ter

ior

 no

ise

 co

mpa

tib

ili

ty s

ta

nda

rds o

f the

 City

's 

G

ene

ral

Pla

n. T

his

 sh

all 

inc

lud

e d

em

on

str

atin

g th

e i

nte

rio

r no

ise

 le

ve

l of

 hab

ita

ble

 re

sid

enti

al s

pac

e i

s 4

5

dB

A Com

mun

ity N

ois

e E

qui

val

ent

 Le

vel

 or

 les

s. 

Nois

e c

on

trol m

eas

ure

s, 

inc

lud

ing bu

t n

ot

lim

ite

d to

 in

cre

asin

g roo

f, w

all

, wind

ow

, an

d do

or

 so

und

 att

enu

atio

n rati

ng

s, p

la

cing

 H

VA

C in

noi

se red

uc

ing

 en

clo

sur

es, 

or d

esi

gn

ing

 bu

ild

ings

 so

 th

at 

no w

ind

ows f

ace

 fre

ew

ays

 o

r maj

or

roa

dw

ays m

ay be

 us

ed to

 ac

hie

ve 

the

 no

ise

 co

mpat

ibi

lity

 sta

nda

rds

. Ex

act 

noi

se mea

sur

es a

nd

the

ir e

ffe

ctiv

ene

ss 

sha

ll b

e d

ete

rm

in

ed by

 th

e s

ite

-sp

ecif

ic 

ext

erio

r no

ise 

an

aly

ses

.

TRANSP

ORTATIO

N R

EOUIR

EM

ENTS

51. 

All a

uto

mobi

le, 

moto

rcy

cle

 an

d bic

ycl

e pa

rki

ng

 spa

ces

 m

ust

 be

 con

str

ucte

d i

n

acc

ord

anc

e w

ith the

 req

uire

ment

s of

the

 SD

MC. All on

-site

 par

king

 sta

lls

 an

d ais

le w

id

ths sha

ll

be 

in co

mplia

nce

 with req

uir

em

ent

s o

f the

 City's Land

 Deve

lop

ment 

Cod

e an

d sh

all

 no

t be

con

ver

ted

 an

d/or

 ut

iliz

ed fo

r a

ny oth

er p

urp

os

e, un

less

 ot

herw

ise

 au

thor

ized 

in writi

ng by 

the

app

rop

ria

te 

City

 de

cis

ion

 mak

er i

n ac

cor

dan

ce

 with

 the

 SD

MC.

52. Prior

 to the

 iss

uan

ce o

f any

 bu

ildin

g per

mits,

 the

 Owner/P

erm

itte

e sha

ll d

edic

ate 

12 fe

et

ofr

igh

t-o

f-w

ay 

alon

g the

 pro

ject

 fro

ntag

e on

 Otay 

Mesa 

Road, p

er th

e ap

pro

ved 

Exh

ibi

t A, a

nd

assu

re by

 per

mit an

d bo

nd the

 con

stru

ctio

n o

f a 2

2-fo

ot p

ark

way with a s

ix-f

oot-

wide

 non

-

con

tigu

ous si

dew

alk

, cu

rb,

 an

d g

utt

er,

 sat

isf

acto

ry to 

the

 City

 En

gin

eer.

 All i

mprov

em

ent

s sh

al

l

be 

com

ple

ted

 an

d o

pe

rat

ion

al 

pri

or 

to 

firs

t o

ccu

pan

cy.

53. Pri

or t

o the

 iss

ua

nce

 of an

y bu

ild

ing

 per

mits

, the

 Owner/

Per

mittee

 sha

ll as

sure

 by

perm

it an

d bon

d the

 widen

ing

 of Em

era

ld Cres

t Cour

t be

twee

n Otay

 Mesa

 Road

 and

 the

sou

the

rn p

rop

erty

 bo

und

ary

 with 60 fe

et c

urb

 to c

urb in an

 80

-foo

t ri

ght-

of-w

ay a

s a

 fou

r l

ane

und

ivid

ed ro

adw

ay 

(tw

o n

ort

hbo

und

 lan

es a

nd

 two s

ou

thbo

und

 lan

es

), i

nclu

din

g a

 ten 

foo

t

par

kw

ay with fiv

e fo

ot 

wide 

non

-co

ntig

uo

us si

dew

alk,

 cur

b, an

d gu

tter

, sat

isfa

cto

ry

 to t

he

 City

En

gin

eer

. A

ll i

mpro

vem

en

ts s

hal

l b

e co

mple

ted 

and

 op

erat

iona

l p

rior

 to 

first

 occ

up

anc

y.

54. Pri

or t

o th

e is

sua

nc

e of

 an

y bu

ild

ing

 pe

rm

its, 

the

 Owner

/P

erm

itte

e sh

all 

assu

re by

per

mit a

nd

 bo

nd

 the

 con

str

ucti

on

 of the

 sou

th leg

 at t

he

 exi

stin

g si

gnal

ize

d i

nter

se

ctio

n of

Corpo

rate

 Cente

r Drive

 an

d O

tay M

esa 

Road as 

a thr

ee l

ane 

undi

vid

ed roa

dway (o

ne n

orth

bou

nd

lan

e a

nd tw

o s

outh

bo

und

 lan

es), i

ncl

udi

ng traff

ic s

igna

l m

odif

icat

ion w

ith spl

it p

hasi

ng in

 the

nor

thb

oun

d an

d sou

thb

oun

d d

irec

tion

, le

ad ped

estr

ian in

ter

val 

for

 the 

eas

t leg

 cros

sing

, an

d tw

o

bla

nk-

ou

t R3-1 (

no rig

ht t

urn

) sig

ns f

aci

ng nor

thb

ound

 dur

ing

 the

 lead

 pe

dest

ria

n in

terv

al. T

he

Owner

/Pe

rm

itte

e s

hal

l al

so

 res

trip

e the

 no

rth

 leg

 to

 inc

lud

e a

n exc

lus

ive

 left 

tur

n lan

e, 

a s

hare

d

thru

/rig

ht l

ane

, an

d an

 exc

lus

ive 

rig

ht t

urn 

lane

 an

d re

stri

pe t

he e

ast l

eg to 

pro

vid

e an

 ex

clu

sive

left tu

rn lan

e. In

 add

itio

n, th

e pro

ject

 sha

ll w

iden

 Otay

 Mesa

 Road

 an

d co

nstru

ct an

 exc

lusiv

e

eas

tbo

und

 rig

ht-t

urn

 lan

e at

 Otay

 Mesa

 Road

/Corp

ora

te 

Cent

er D

riv

e a

nd

 res

tri

pe th

e e

xist

ing

Clas

s II

 bic

ycl

e la

ne 

to a bu

ffer

ed Clas

s II 

bicy

cle

 lan

e al

ong

 Otay

 M

esa

 Road b

etw

een

 E

merald

Cres

t C

our

t an

d C

orp

ora

te C

ent

er D

riv

e, s

ati

sfac

tor

y to

 the

 C

ity 

En

gine

er.

 A

ll i

mpro

ve

ments

sha

ll be

 com

plet

ed a

nd op

erat

iona

l pr

ior 

to fi

rst

 occ

upa

ncy.

55. Prio

r to

 the

 is

sua

nce 

of any

 bu

ildi

ng per

mits,

 the 

Owner/

Perm

itte

e sh

all 

assu

re b

y

per

mit a

nd bo

nd the

 co

nst

ruct

ion

 of two (

2) 25

-fo

ot w

ide 

driv

ew

ays 

alo

ng

 the

 pro

jec

t f

ron

tage
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on Em

eral

d Crest 

Court

 per 

curr

ent C

ity s

tand

ards

, sati

sfact

ory

 to th

e City E

nginee

r. A

ll

improv

ements

 shall

 be c

omplete

d an

d ope

ratio

nal p

rior

 to fi

rst o

ccupa

ncy

.

56. Prior

 to the 

issua

nce 

of any

 buil

ding

 perm

its, th

e O

wner/

Perm

itte

e sha

ll ass

ure by

perm

it an

d bon

d the 

cons

truc

tion of cu

rb ra

mps at

 the 

south

eas

t co

rner 

of O

tay Mesa R

oad and

Emeral

d C

rest

 Cour

t, an

d bot

h s

outh

west 

and 

sout

hea

st c

orner

 of

 Otay

 Mesa Road

 and

 Corpo

rate

Center

 Drive,

 sati

sfact

ory 

to the C

ity Engi

nee

r. All im

prov

ements 

shall

 be c

omplete

d and

opera

tiona

l prior

 to fir

st occ

upan

cy.

57. Prio

r to the i

ssuan

ce of

 any

 buil

ding

 perm

its, t

he O

wner/

Perm

itte

e sha

ll ass

ure

 by

peim

it an

d bon

d the 

removal 

of the 

exist

ing K-Rail an

d fen

ce a

long O

tay M

esa Road b

etween

Emerald

 Crest 

Court 

and 

Corpo

rate 

Cente

r Drive

 and

 rep

lacem

ent w

ith a

 rai

sed median

,

satis

facto

ry to t

he C

ity En

gine

er. 

All im

prov

ements

 sha

ll be

 com

plet

ed an

d op

erati

onal

 prior

 to

first occupancy.

58. Prio

r to the 

issua

nce

 of any

 bui

lding pe

rmits, t

he O

wner/

Perm

itte

e sha

ll rec

ord

recip

rocal 

acces

s eas

ements

 in favor

 of all p

arcel

s within

 the p

roject 

site, 

satis

factor

y to the

 City

Engineer.

59. Prio

r to i

ssuan

ce o

f any bui

lding

 perm

its, t

he v

acatio

n of Corpor

ate C

enter 

Drive 

south

of Otay 

Mesa Road

, as 

show

n in Exh

ibit A

 sha

ll be

 reco

rde

d, sa

tisfa

ctory

 to t

he

 City 

Engin

eer.

60. Prior

 to the i

ssuan

ce of any

 buil

ding per

mit, b

ut after 

the

 reco

rdati

on of the

 Corp

orate

Center

 Drive s

treet 

vaca

tion, 

the O

wner/

Perm

ittee s

hall r

ecor

d an ele

ctric

al eas

ement 

for C

ity

traff

ic si

gnal

 ass

ets s

uch

 as tr

affic

 sign

al d

etect

or lo

ops,

 con

duit

s, alo

ng Corpo

rat

e Center

 Driv

e

south

 of Otay Mesa R

oad, sati

sfac

tory

 to the C

ity E

ngine

er.

61. Prior 

to the is

suanc

e of build

ing permits, th

e Owner/Pe

rmittee 

shal

l rec

ord a

 sh

ared

parki

ng agre

ement b

etween a

ll af

fected

 lots 

within

 the proj

ect si

te, t

o the s

atisfactio

n of

 the C

ity

Engineer.

62. Prior

 to the 

issu

ance 

of a C

ertif

icate of Occup

ancy, 

the 

Owner/

Perm

ittee s

hall pr

ovid

e

and maintai

n trans

portat

ion a

menitie

s for 

the p

roject

, to i

nclude

 the 

follow

ing, as 

show

n on

Exhibit A:

a. 

Transi

t an

d Ri

desh

are 

Infor

matio

n - In

stal

l and

 mainta

in an on-s

ite kio

sk or

inform

ation

 cen

ter w

ith multi-

modal

 wayfindi

ng inform

ation an

d tr

ansit 

inform

atio

n.

The 

kiosk

 information

 cente

r shal

l be l

ocated

 in a

 prom

inent 

locat

ion that ca

n easily

be se

en by resi

dent

s ent

ering

 an

d exi

ting

 the 

dev

elopm

ent.

b. 

On-sit

e Bicyc

le R

epai

r Stat

ion - In

stall

 and pro

per

ly m

ainta

in an on-

site pub

lic

bicy

cle re

pair 

stati

on. The

 bicyc

le repai

r sta

tion

 must be

 loc

ated in a 

well-l

it are

a,

near 

the s

treet f

ronta

ge an

d must i

nclud

e, at

 a minimum, a bik

e pu

mp, En

glish

 and

metric 

Allen wrench

es, pe

dal w

rench

, head

set w

rench

, tire 

leve

rs, a

nd s

crew

drive

rs.
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c. Co-Working Space - Pro

vide and maintain a co-working spac

e within the 

project

premises av

ailable

 for re

sident u

se. The co

-working

 space 

shall b

e at lea

st 500 

squa

re

feet and shall pro

vide private or 

semi-private

 office workspace

s.

WATER & SEWER DEVELOPMENT REOUIREMENTS:

63. Prior to

 the iss

uance

 of a Certifica

te of Occupan

cy, al

l public

 water

 and sewer faci

lities

within the pub

lic right-o

f-way or publ

ic easem

ent sh

all be

 complete a

nd opera

tional, in

 a manner

satisf

actory

 to th

e Pub

lic U

tilities

 Departm

ent a

nd the

 City En

ginee

r.

64. Prior to the iss

uance o

f a Certifica

te of

 Occup

ancy, t

he Owner/Pe

rmittee

 shall

 have

installe

d an approp

riate p

ermitted pr

ivate b

ackow preven

tion devic

e (BFPDs) on each

 water

service

 (domestic, 

fire, and

 irrigat

ion), in a manner s

atisfact

ory to th

e Publi

c Utilities

 Depar

tment

and the C

ity En

gineer

. The

 BFPDs shal

l be l

ocated

 abov

e gro

und on priv

ate pr

operty

, in line

with the se

rvice, 

and immediately 

adjacen

t to th

e publ

ic righ

t-of-way.

65. The O

wner/Pe

rmittee s

hall d

esig

n and 

constr

uct all 

propo

sed pub

lic w

ater fac

ilities

, in

accorda

nce with establi

shed criteria

 in the cu

rrent 

edition

 of the C

ity of San D

iego

 Water Design

Guideline

s and City regulat

ions, sta

ndards a

nd practice

s.

66. Prior t

o the is

suance 

of a Certifica

te of Occupan

cy, the O

wner/Pe

rmittee 

shall g

rant a

water e

asem

ent for

 the pr

opose

d abov

e grou

nd water 

meters 

and

 prop

osed

 publ

ic water 

main

 as

shown on the ap

prove

d Exh

ibit "A

", in

 a manne

r satisf

actor

y to th

e Publ

ic Utilitie

s Depart

ment

and the City Engineer.

67. All prop

osed private

 water a

nd sew

er faci

lities a

re to be de

signed

 to meet th

e

require

ments of

 the Californ

ia Uniform Plumbing Code an

d will be 

reviewed a

s par

t of

the

building

 permit plan check.

SOLID WASTE REOUIREMENTS

68. I. Prior to

 Perm

it Issu

ance o

r Bid ope

ning/

Bid award

A. L

DR Pl

an ch

eck

1. Prior to

 the issu

ance of any con

struction perm

it, includin

g but is no

t limited to,

demolition,

 buildin

g or any other co

nstruct

ion perm

it, the Assistant 

Deputy

Director

 environ

mental de

signee

 shall v

erify that al

l the req

uirem

ents of

the Refuse &

 Recyclab

le Materials

 Storage 

Regulati

ons and all requi

rements of

the Waste Managem

ent Pla

n are shown and noted on

 the appr

opriate

 construct

ion

documents. All requirements, notes and graph

ics shall be in sub

stantial

conformance with the

 conditi

ons and exhibit

s of the

 associ

ated discreti

onary

approval.

2. The c

onstruc

tion docum

ents shall

 includ

e a W

aste M

anagem

ent Plan

.

3. Notification

 shall be

 sent to:

MMC Envi

ronmental 

Review Spe

cialist
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Development Service Department

9601 Ridgehaven Court

Ste. 2

20, M

S 1102 B

San Diego, California 92123 1636

(619) 980-7122

Environmental Services Department (ESD)

9601 Ridgehaven Court

Ste. 210, MS 1102 A

San Diego, California 92123 1636

(858) 573-1236

II. Prior to Start of Construction

A. Building Permit - Prior to issuance of any building permit, the

permittee shall be responsible to arrange a preconstruction meeting to coordinate

the implementation of the Waste Management Plan. The Precon Meeting shall

include the Construction Manager, Building Contractor, Mitigation Monitoring

Compliance (MMC), Environmental Services Department (ESD), Building

Inspector (Bl) and/or the Resident Engineer (RE), whichever is applicable, to verify

that implementation ofthe Waste Management Plan will be performed in

compliance with the plan approved by DSD and ESD to ensure that impacts to solid

waste facilities are below a level of significance.

1. At the Precon Meeting, the Permittee shall submit reduced copies ofthe

approved Waste Management Plan to the RE, BI, MMC, and ESD.

2. Prior to the start of construction, the Permittee/Construction Manager shall

submit a construction schedule to the RE, BI, MMC, and ESD.

III. During Construction

The Permittee/Construction

 Manager shall

 call for insp

ections by the RE/BI and both

MMC and ESD who will periodically visit the demolition/construction site to verify

implementation of the Waste Management Plan. The Consultant Site Visit Record

(CSVR) shall be used to document the Daily Waste Management activity/prog

ress.

IV. Post Construction

For any demolition or construction permit, a final results report shall be submitted to

both MMC and ESD for review and approval to the satisfaction ofthe City. MMC

will coordinate the approval with ESD and issue the approval notification. ESD will

review/approve City Recycling Ordinance-required educational materials prior to

occupancy.

INFORMATION ONLY:

• The issuance of this discretionary permit alone does not allow the immediate

commencement or continued operation ofthe proposed use on site. Any operation allowed

by this discretionary permit may only begin or recommence after all conditions listed on
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this permit are fully c

ompleted and all requ

ired ministerial pe

rmits have

 been issued and

receive

d final 

inspect

ion.

• Any party on whom fees, dedi

cations, reser

vations, or o

ther exactions have been imposed

as condit

ions of approval o

f this Per

mit, may protest t

he impositio

n within ninety days of

the appr

oval of this dev

elopment perm

it by fil

ing a written protest 

with the City Clerk

pursuant to California Government Code-section 66020.

• This develo

pment may be subject to

 impact fees at 

the time of constructio

n permit

issuance.

APPROVED by the City Council of the City of San Diego on May 23,2023, by Resolution

No.

 

Il

3

1

4

9

3

3 

.
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Site

 D

eve

lop

ment 

Pe

rmit N

o. 2

46

8436

Neig

hbo

rhoo

d D

eve

lopm

ent

 Perm

it No. 2

576

64

9

Date

 of

 Appro

val: 

May 23,2

023

AUTHENTICATED BY THE CITY OF SA

N DIEGO D

EV

ELOPM

ENT SERVIC

ES

DEPARTMENT

Xavi

er 

Del 

Vall

e

Develo

pment P

rojec

t Manag

er

NOTE: N

otar

y ack

now

ledg

ment

must 

be 

att

ac

hed

 pe

r C

ivi

l C

od

e

sec

tio

n 1

189

 et 

seq

.

Th

e u

nde

rsig

ned

 Owner

/Pe

rm

itte

e, by

 exe

cuti

on h

ereo

f, ag

rees

 to ea

ch and

 ever

y 

cond

ition

 o

f

this

 Pe

rmit a

nd pro

mises

 to 

per

form

 ea

ch an

d ev

ery 

obl

igati

on of Owne

r/Pe

rmitt

ee h

ere

und

er.

BDM Inv

est

ments

, LLC

Owner/Permittee

By

M

ich

ael 

H Sh

oem

ake

r,

Manager

NOTE: N

otar

y ac

kno

wledg

ments

must

 be 

atta

che

d pe

r C

ivil

 Code

sec

tio

n 1

189 e

t se

q.
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Passed by the Council o

f The City of San Diego on

 

M

A

Y

 

2

 

3

 

2

0

2

3

, by the following vote:

Councilmembers

 

Yeas

 

Nays

 

Not Present

 

Recused

Joe LaCava

Jennifer Campbell 0  Il 

Steph

en Whitburn

Monica Montgomery Steppe 0 Il l 

Marni von Wilpert 0  l U

Kent Lee    

Raul A. Campillo

Vivian Moreno    

Sean Elo-Rivera    U

Date of final passage

 M

A

Y

 

2

 

3

 

2

0

2

3

(Please note

: When a resolu

tion is app

roved by the Mayor, the date

 of final passa

ge is the

date the approved resol

ution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

, DIANA J. S. FUENTES

(Sal) -

 

City Cl  of The City of San Diego, California.

, Deputy

Office of the City Clerk, San Diego, California

3

1

4

9

3

3

Resolution Number R-


