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RESOLU

TION NUMB

ER R-

 315003

DAT

E OF 

FINA

L PA

SSA

GE

 JUN 2 6 2023

A RESOL

UTION OF THE

 COUNC

IL OF T

HE CITY OF

SAN DIEG

O FOR AUT

HORIZ

ATION

 TO RET

AIN OU

TSIDE

COUNSE

L AND ENTER

 INTO AN AGRE

EMENT WITH

NOSSAM

AN, LLP

 TO PROVID

E LEGAL

 SERVI

CES FOR TH

E

CITY OF SAN

 DIEGO

'S PUR

E WATE

R PROGR

AM.

WHERE

AS, the

 City of S

an Diego

 is curre

ntly eng

aged in

 the cons

truction

 of its

 Pure

Water Pr

ogram which cu

rrently inv

olves

 the con

struction

 of

 nine se

parate co

nstruction

 projects

with the

 work bein

g perform

ed by sev

en separate 

contracto

rs; and

WHERE

AS, due t

o the unu

sual and 

complex 

nature of t

he legal i

ssues invo

lved, th

e Cit

y

Attorney

's Office d

oes not h

ave the nec

essary ex

pertise to

 advise th

e City on

 all are

as of law

 that

are n

eede

d; an

d

WHERE

AS, due to

 a heav

y worklo

ad, the C

ity Attor

ney's Of

fice does n

ot 

have suf

ficient

capacity t

o advise

 the City

 on the con

struction

 claims

 arising

 from the Pure

 Water con

struction

projects; and

WHERE

AS, the C

ity Atto

rney's Of

fice soli

cited prop

osals t

o provi

de cou

nsel to th

e Cit

y

on the Pu

re Water

 Program

 through S

olicitatio

n No. 1

0090007-

23-V for

 outside

 legal cou

nsel for

Pure Wat

er and N

ossaman, 

LLP was se

lected du

e to 

its ex

pertise in

 represe

nting pu

blic a

gencies

on larg

e scale 

infrastr

ucture 

project

s exceed

ing $50

0 million

 in va

lue; and

WHER

EAS, No

ssaman, 

LLP has 

the nece

ssary skil

ls and e

xperien

ce to as

sist

 the City

 in

this matter; and;
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WHEREAS, the request

ed amount for this engag

ement is $5,000,000 to

 be paid from

Funds 700009, Metro Sewe

r CIP, 700010,

 Water Utility CIP Fund

, 700001 Metro S

ewer Fund

or 700011, W

ater Utility O

perating Fund 

depending on 

if 

the wor

k is capita

l in na

ture or e

ligible

for loan proceeds; and

WHEREAS

, pursuant t

o San Dieg

o Municipal

 Code sectio

n 22.3207,

 contracts

 over

$250,000 with outside

 counsel must

 be approved

 by the City Coun

cil; and

WHEREAS, the Office ofthe City Attorney has drafted this resolution based on the

information provided by 

City staff, with the un

derstanding that this info

rmation is comp

lete, true,

and accura

te; NOW, T

HEREFORE

,

BE IT RESOLVED, by th

e City Council of

 the City of San D

iego as fol

lows:

1. That the City Attorney is authorized to retain Nossaman, LLP as outside counsel

to advise the City on al

l issues related to

 the Pure Water Progra

m in an amoun

t not to exceed

$5

,0

00

,0

00

.

2. That the Agreement

 is approved and

 the Mayor

 or his designee

 is authorized

 to

execute for

 and on behalf

 of the City

 of San Diego

, an Agreeme

nt for Legal 

Services

 with

Nossaman, L

LP for legal

 services an

d expenses in

curred in matt

ers related to 

the Pure Wat

er

Program, in a

n amount n

ot to exceed $

5,000,000, unde

r the terms 

and conditi

ons set 

forth in the

Agreement for Lega

l Services on file in t

he Office of

 the City Attorney

.

3. That the Chief Financial Officer or his designee is authorized to appropriate and

expend an am

ount not to ex

ceed $5,000,0

00 from Funds 7000

09, Metro Sewer

 CIP, 700

010,

Water Utility CIP Fund, 

700001, Metro Sewer F

und or 700011,

 Water Utility Operating F

und

depending on 

ifthe work i

s capital in n

ature or eligib

le for loan proceeds

, to provid

e funds for

the above Ag

reement, cont

ingent upon

 the Chief

 Financial

 Officer

 first issuing

 one or mo

re
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certificates certifying that the funds necessary for expenditure are, or will be, on deposit in the

City Treasury.

APPROVED: MARA W. ELLIOTT, City Attorney

By

Šhior Déþl

ty City Attorney

JET:sab

May 10,2023

June 13,2023 - COR. COPY

Or.Dept: CAO

Doc. No. 3300608

I certify that the foreoin Rsolution was passed by the Council of the City of San Diego, at this

meeting of

 

JUN 2023

DIANA J.S. FUENTES

City Clerk

By  1. ý 

Deputy City Clerk

A- .

 TODD

 

2A, Mayor

Approved:

(date)

Vetoed:

(date) TODD GLORIA, Mayor
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Passed bythe 

Council of The

 City of San Dieg

o on

 

JUN 2 0 2023 ,

 

by the folioving vote:

Councilmembers

 Yeas 

Nays

 Not Present 

Recused

Joe Lacava 

Jennif

er Cam

pbell 

0 

 

U 

Ste

phe

n W

hitb

urn 

Z

É 

 

 

Monica Montgomery Steppe 

Ma

rni

 vo

n W

ilp

ert

Kent Lee

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

é
»
1

U

Date of final passage

 JUN 2 6 2023

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANA j.S. FUENTES

Interim City Clerk of The City of San Diego, California.
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Office of the City Clerk, San Diego, California

Resolution Number R- 315003


