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RESOLUTION NUMBER R-

DATE OF FIN

AL PA

SSA

GE

 AUG 0 3 2023

A RESO

LUTION O

F THE COUNCIL O

F THE C

ITY O

F

SAN D

IE

GO A

PPR

OVIN

G AN U

PD

ATE T

O THE ST

REET

DAMAGE FE

E SC

HEDULE AND AMENDIN

G THE CIT

Y O

F

SA

N D

IE

GO R

ATE B

OOK.

WHEREAS, o

n Ju

ly 1

0,2

023, t

he 

San

 Dieg

o City 

Cou

nc

il in

trod

uce

d Sa

n

 Dieg

o City

Attor

ney

 Ordin

anc

e O

-20

23-17

2, w

hich

 upo

n fi

nal p

assa

ge w

ill 

upda

te 

the 

Stree

t Pre

serva

tion

Ordin

anc

e to

, am

ong

 oth

er t

hing

s, p

rovi

de a

 m

ech

anis

m for 

ann

ual

ly u

pda

ting th

e Str

eet

 Damag

e

Fee

 to 

full

 co

st r

eco

ver

y u

sin

g R

S M

ean

s C

on

stru

ctio

n C

os

t D

ata

; an

d

WHEREAS, th

e City 

of San 

Diego

 (City) p

revi

ousl

y co

nduc

ted 

a f

ull e

valu

ati

on o

f the

cost

s an

d rev

enu

es a

sso

ciat

ed with 

pro

vidi

ng 

City 

serv

ices

, in ac

cor

dan

ce w

ith th

e C

alifo

rnia

Con

stitu

tion

 and

 the

 Cali

forn

ia G

ove

rnm

ent 

Cod

e, w

hic

h au

tho

rize

 loca

l ju

ris

dic

tion

s to

 im

pose

fees

, cha

rge

s, an

d rat

es i

n or

der t

o re

cov

er c

osts

 ass

ocia

ted w

ith p

rovid

ed se

rvic

es; an

d

WHEREAS, it i

s th

e po

licy 

of the 

City t

o es

tabli

sh 

fees 

to r

eco

ver th

e c

osts 

of pro

vidin

g

serv

ices 

in acc

ordan

ce w

ith th

e City o

f San

 Diego 

Administr

ative

 Regul

atio

n 95

.25 a

nd C

ounc

il

Poli

cy 1

00-05 "U

ser 

Fee 

Polic

y;" a

nd

WHEREAS, ap

prove

d by

 vote

rs in 2010

, Califor

nia P

roposi

tion 26

 amende

d ar

ticle

s

XIII A

 and

 XIII C

 of the 

Califo

rnia

 Con

stitut

ion to p

rov

ide 

that 

a levy

, cha

rge, o

r exa

ction

 of any

kind 

of fee i

mpose

d, in

creas

ed, o

r exte

nded

 by a

 local

 gov

ernm

ent is

 a ta

x, req

uirin

g two-third

s

voter

 appr

oval

, unle

ss a

n exc

eptio

n app

lies;

 and
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(R

-20

24

-1

9

)

WHEREAS, Pro

posi

tion 26 inc

lude

s an

 exc

epti

on f

or a c

har

ge i

mpose

d fo

r a spe

cifi

c

bene

fit co

nferr

ed or p

rivil

ege g

rante

d dire

ctly 

to the

 pay

or th

at is 

not pr

ovid

ed 

to tho

se no

t

char

ged

, and

 which

 doe

s not

 exc

eed t

he r

easo

nab

le co

sts t

o the

 loc

al go

vern

ment o

fcon

ferrin

g

the b

enef

it or

 gran

ting

 the 

priv

ilege

; and

WHEREAS, the 

Street

 Damage F

ee is o

nly ch

arge

d to pa

rties 

seekin

g to ex

cava

te in th

e

City's p

ublic

 right

-of-w

ay and

 does

 not a

ttempt to

 recove

r reve

nues

 in exce

ss of

 the

 cost

s

incur

red by the C

ity to 

mitigat

e dam

age to

 pub

lic str

eets 

cause

d by e

xcav

ation

; and

WHEREAS, the 

City d

esire

s to a

mend

 the fe

e sche

dule 

for th

e Stre

et Damage F

ee, 

as

show

n in A

ttach

ment 1

, to r

eflec

t curr

ent c

osts 

incur

red by

 the C

ity

 to mainta

in str

eets

 damaged

by ex

cavati

on; and

WHEREAS, th

e Stre

et Damage F

ee is 

author

ized b

y Chapt

er 6, A

rticl

e 2, 

Divisio

n 12 o

f

the S

an Diego M

unic

ipal C

ode; and

WHEREAS, to a

llow the e

xcava

tion

 indu

stry su

fficien

t time to pr

epare

 for

implementatio

n of the u

pdate

d fee, 

this re

solutio

n shal

l not t

ake e

ffect u

ntil Ja

nuar

y 1, 20

24; and

WHEREAS, the O

ffice

 of the C

ity Attorn

ey has 

drafte

d this

 resolu

tion

 based

 on the

inform

ation provi

ded b

y City sta

ff, w

ith the 

underst

andi

ng that t

his in

formation

 is com

plete,

 true,

and a

ccura

te; N

OW, THEREFO

RE,

BE IT RESOLVED, by th

e Coun

cil of the C

ity of

 San D

iego, t

hat the 

schedul

e of Stree

t

Damage Fee 

as describ

ed in A

ttachment 1, is a

pproved and will be eff

ective be

ginning on

January 1, 2024.
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BE IT FU

RTHER RESOLVED, that

 the C

ity C

lerk

 is h

ereby

 dire

cted t

o am

end

 the

Fisc

al Y

ear 2

024 

Rate B

ook

 to re

flec

t the 

Stree

t Damage 

Fee 

sched

ule 

as de

scribe

d in

Attachment 1.

APPROVED: MARA W. ELLIOTT, City A

ttor

ney

By

-9

 

\

=

Ry

ar

. G

em

ty

Deputy C

ity A

ttorney

RPG:cw

June 29,2023

Or.Dept: T

ransp

ortat

ion D

ept.

CC No. N/A

Doc. No. 3345329

Attach

ment: 

Prop

osed

 Stre

et D

amage 

Fee

 Matri

x (20

23)

I cer

tify that 

the fo

regoi

ng R

esolu

tion was pa

ssed 

by th

e Cou

ncil o

f the 

City o

f San 

Diego, 

at thi

s

meeting of

 

JUL 2 5 202

DIANA J.S. FUENTES

City Clerk

B

y

 

4

gýputy €

iy Cle

Approved:

 

 

 

#

d

 

k

(date)

 

Š

 

TOD

D GL

, Mayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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JUL 25 2023 ,

 

by the following vote:

Passed by the Council of The City of San Diego on

Councilmembers

 Yeas 

Nays

 Not Present 

Recused

Joe LaCava

Jennifer Campbell

Stephen Whitburn

Monica Montgomery Steppe

Marni von Wilpert

Kent Lee

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

E]

LI

U

Date of final passage

 

AUG 03 2023

(Please note: When a resolution is approv

ed by the Mayor. the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANAJ.S. FUENTES

City Clerk of The City of San Diego, California.

By Ajú -Òl,> .uty

Office of the City Clerk, San Diego, California
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