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RESO

LUTION NUMBER R-

 

3

1

5

2

3

8

DATE OF FINAL PASSA

GE

 DEC 1  2023

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO DECLARING THAT 904

 STATE STREET,

SAN DIEGO, CALIFO

RNIA

, IS E

XEMPT SU

RPLUS LAND.

WHEREAS, the 

City of

 San D

iego (

City) ow

ns cert

ain land 

at 04 Sta

te St

reet, Sa

n

Diego

, CA 92101 (A

PN: 533

-538-04) co

nsist

ing o

f appr

oximately 0.34 acre

 (Lan

d)

, which

 the

City a

cquired 

as th

e des

ignat

ed re

deve

lopm

ent 

housi

ng su

ccesso

r und

er C

alifor

nia H

ealth a

nd

Safe

ty Code s

ectio

n 34

176 in

 acco

rdan

ce with a 

list of ho

using 

assets

 appr

oved 

by t

he Ca

liforni

a

Departm

ent of

 Financ

e (Stat

e DOF) in Ja

nuary 

2013; 

and

WHEREAS, the f

ormer Re

developm

ent Agenc

y of

 the 

City o

f San

 Dieg

o lea

sed the

 Lan

d

to Columbia To

wer L

.P., a C

alifor

nia lim

ited

 part

nership (C

olum

bia),

 for a ffor

dable 

housin

g

purpo

ses un

der a g

round lease

 date

d July 13, 1982, an

d recor

ded 

on Augus

t 25,

 182: i

n the

Officia

l Record

s of the C

ounty

 of Sa

n Diego, C

ali fornia (O

fficial Record

s) as Docum

ent No.

82-26

3907, as a

mended by th

e First Su

pplem

ent to 

Leas

e Agreem

ent da

ted March 

8,19

86, a

nd

record

ed on M

arch 2

0,1986, in the

 Official Record

s as D

ocument No.

 1986-107

407 (as

amended. the Ground Lease); and

WHEREAS, as r

equired 

by th

e Ground 

Leas

e, Columbia 

deve

lope

d the 

Land with th

e

following improvem

ents: (

1) a 16-stor

y bui

lding con

taining 148 res

identia

l renta

l units (R

ental

Units), two resi

dential manager

's units

, a co

mmunity ro

om

, a fitn

ess r

oom, 

and ad

ministrat

ive

office

s for

 the o

perati

on of

 the b

uilding

; and 

(2) an 

outd

oor cour

tyard

,

 walkways

,

 and

lands

caping (collecti

vely, Im

prov

ements); a

nd

-PAGE 1 OF 6-



(R-2024-203)

WHEREAS: the Ground Lease pro

vides that Columbia will own the Improvements for

the term of the Ground Lease, which expires August 1,2037; and

WHEREAS, the City currently holds all right and t

itle in the Land and, as lessor

,

 in the

Ground Lease; and

WHEREAS, the Ground Lease requires Columbia, through July 31,2037, to make the

Rental Units available to qualifying lower income households at an affordable housing cost

consistent with Section 8 of the United States Housing Act of 1937 (Sect

ion 8); and

WHEREAS, Columbia and the United States Department of Housing and Urban

Development entered into a Housing Assistance Program contract (HAP Contract) for the Rental

Units, requiring compliance with the affordability requirements in Section 8; an

d

WHEREAS, households with incomes equal to or less than 30 percent of Area Median

Income (AMI) currently occupy 145 Rental Units, and households with incomes equal to or less

than 50 percent of AMI currently occupy three Rental Units; and

WHEREAS, lower income households (i.e., those earning ip to 80 percent of AMI) are

eligible for Section 8 program benefits; and

WHEREAS, the HAP Contract for the Rental Units expires in 2038; and

WHEREAS, the City wishes to sell, and Columbia wishes to purchase, all of the City's

right, title, and interest in the Land and the Improvements (collectively, Property) provided that

Columbia agrees to record new affordability covenants against the Property (Regulatory

Agreement), which are more fully described below (collectively, Property Disposition); and
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WHEREAS, the Regulatory A

greement requ

ires Columbia to

 comply with the c

urrent

HAP Contract o

r its succe

ssor, provid

ed that at 

least 60 R

ental Units rem

ain affor

dable to

households with incomes less than

 60 percent of

 AMI, and at least 30 o

f these Rental Units

remain affor

dable to ho

useholds with inc

omes less th

an 50 perc

ent of AMI; and

WHEREAS, in the e

vent the HAP Contract t

erminates, the Regulatory Agreement

requires at lea

st 74 Rental Units to remain affordable to hous

eholds with incom

es less tha

n 50

percent of AMI, and up to 74 Rental Units to remain affordable to households with incomes less

than 80 percent of AMI; and

WHEREAS, the City could not consid

er retaining the Pr

opety for the us

e of any

individual City departm

ents beca

use the S

tate DOF appr

oved the City's acq

uisition 

of the

Property as a

 housing as

set under the

 redevelopment dissolution laws, and the Property

Disposition will assure that the

 Property con

tinues to be u

sed for affordab

le housing purposes in

accordan

ce with the r

edevelopment dissolutio

n laws; and

WHEREAS, the Surplus Land Act, set forth at California Government Code

(Government Code) sections 54220 thr

ough 54234, ís gener

ally intended 

to make a loc

al

agency's surplus land (i.e., land not needed for the local agency's use) available for potential

acquisition

 by afforda

ble housing

 sponsors 

or other loca

l public en

tities; and

WHEREAS, Government Code section

 54221(b)(1) requires the S

an Diego City Council

(Council) to take formal action at a regular public meetig to declare the Property surplus land or

exempt surplus land, as supported by written finding

s, before th

e City may take an

y action to

dispose

 of the P

roperty;

 and
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WHEREAS, the written findings supporting

 an exempt surplus land declara

tion must be

provided to the Cali fornia Department of Housing and Community Development (HCD) for

review at least 30 days before the C

ity's dispositio

n of the land under Se

ction 400(e) of HCD's

Surplus Land Act Guidelines; and

WHEREAS, the Property is no longer ecessary for City use and under Government

Code section 5

4221(f)(1)(A), the Council can declare property to be exem

pt surplus property

when its dispo

sition will satisfy the

 requirements of Government Code section

 37364; and

WHEREAS, according to HCD's interpretation, 

Government Code section 54221(f)(2)

identifies several narrow circumstances in which land (with the exception of certain land granted

by the State of California to a local agency in trust) cann

ot qualify as exempt surplus land

,

 and a

local agency must issue a notice of

 availability of the land so

lely for open-

space purpo

ses, if

 the

land is any of the following: (a) within a coast

al zone; (b) adjacent to a historica

l unit of the 

State

Parks System; (c) listed o

n, or de

termined by th

e State 

Office of Historic 

Preservat

ion to be

eligible for, the National Register of H

istoric Places; or (d) within the Lake

 Tahoe region as

defined in Government Code section 66905.5; and

WHEREAS, the Propety Disposition does not involve any ofth

e circumstances

identified in G

overnment Code section 54

221(f)(2), and therefore

, the City is not required to

issue a notice of availability of the Property for ope

n-space purposes if the Property i

s declared

exempt surplus land; and

WHEREAS, the Property Disposition meets or exceeds the requirements of Government

Code section 37364

. which requires that: (1) at least 80 percent of the area of a parcel be used for

an affordable housing de

velopment (here, the Propert

y Disposition will result iii 100 percent

-PAGE 4 OF 6-



(R-2024-20

3)

of the Property being so used); (2) at least 40 percent of the total number of housing units on a

parcel be reserved, at an affordable housing cost, for households whose incomes are not nore

than 75 percent of the maximum income of lower income households (the Property Disposition

will result in not less than 60 of the 150 residential units on the Properly being so reserved) (3)

at least 20 percent of the total number of housing units on a parcel be reserved for very low

income households at an affordable housing price (the Property Disposition will result in not less

than 30 of the 150 residential units on the Property being so reserved); (4) the affordability

covenants bind a parcel for at least 30 years (the Property Disposition wil

l

 cause the affordability

covenants to bind the Property for 55 years): and (5) the affordability covenants be appropriately

recorded so the covenants bind the housing sponsor and its successors in interest (the Property

Disposition will cause the Regulatory Agreement to be recorded in the Official Records, with

provisions that will bind Columbia and its successors in interest); and

WHEREAS, the Council's declaration that the Property is exempt surplus land is

contingent upon the City's sale ofthe Property to Columbia, and if for any reason the City does

not sell the Property to Columbia, the Council does not intend for this declaration to have any

force or effect; and

WHEREAS, the Office of the City Attorney has drafted this Resolution based on the

information provided by City staff, including information provided by a ffected third parties and

verified by City staff, with the understanding that this information is complete, true, and

accurate; NOW, THEREFORE,

BE IT RESOLVED, by the City Council oft·he City of San Diego, that the Property is

exempt surplus land under Government Code section 54221(f)(1)(A),

 based on the facts and
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reasons set forth in this Resolution and contingent upon the Council's discretionar

y approval of

the sale of the Propert

y to Columbia and the completion of that sale transaction.

APPROVED: MARA W. ELLIOTT, City Attorney

By

lo  -

William W. Witt

Deputy City Attorney

WWW:jdf

11/15/2023

Or.Dept: Economic Dev.

Doc. No. 3474985

I certify that the fore oin R solution was passed by the Council of the City of San Diego at this

meeting of

 

E

DIANA J.S. FUENTES

City Clerk

By  42/2r €

Deputy City Clerk

2

z

»

7

2

0

_

Approved:

 

í 

Z

 

 

 

3

 

A

«

(date)

 

TODI) GL- l(Mayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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Pa

sse

d b

yt

he

 Co

un

cil of

 Th

e C

ity 

of S

an D

ieg

o o

n

 

D

E

C

 0

 

4

 2

02

3 

,

 

by

 th

e

 fo

llo

wing

 vo

te:

Co

un

ci

lm

em

be

rs

 

Yeas

Joe

 La

Cav

a

Jen

nifer

 Cam

pbe

ll 

[

Ste

ph

en W

hitb

urn

Monica 

Mon

tgo

mery

 Ste

ppe 

21

Marni von Wilpert

Kent Lee 

Ra

ul A

. C

am

pillo

Vivia

n M

or

en

o 

Se

an

 Elo

-R

ive

ra 

Nays

Ë]

Not P

rese

nt

El

l

LI

El

LI

II

l

Recused

DEC 1 1 2023

Dat

e o

f fin

al pa

ssa

ge

(Plea

se 

no

te: 

Whe

n a

 re

solut

ion is

 a

ppr

ove

d by

 the

 M

ayo

r, t

he d

ate 

of f

ina

l pa

ssag

e is

 th

e

dat

e th

e a

ppr

ove

d re

so

luti

on w

as 

ret

urn

ed to the

 Office

 of t

he C

ity C

ler

k.)

AUTHENTICATED B

Y:

TODD 

GLO

RIA

Mayo

r of

 The

 City o

f Sa

n D

iego

, Calif

orn

ia.

DIANA I

.S. 

FUENTES

of

 T

he C

ity 

of

an 

Dieg

o

,

 Ca

lifo

rn

ia.

V 

b

 C

€--

-- -  , Deputy

(S

ea

l)

City

 C

l

By

Offic

e o

f th

e C

ity

 Cler

k, Sa

n Dieg

o, C

ali

forn

ia
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