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RESOLUTION NUMBER I-

DATE OF FINAL PASSAGE

 

D

E

C 

0

5 
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2
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A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO SUMMARILY VACATING PORTIONS OF

JOSEPHINE STREET, BRUNNER STREET, A

ND AN

UNNAMED PUBLIC ALLEY ADJACENT TO 5702 LINDA

VISTA ROAD, PUBLIC RIGHT-OF-WAY VACATION

NO. 31962

33 - P

ROJECT NO. 10

7890

6 ALONG WITH

ASSOC

IATED IMPROVEMENTS AND EASEM

ENT

RESERVATIONS.

WHEREAS, Calif

ornia S

treets a

nd Highways Co

de secti

on 8330 et

 seq. and 

San 

Diego

Municipa

l Code 

section 

125.090

1 et seq. provi

de a pro

cedure f

or the 

summary vac

ation o

f public

right

s-of-w

ay by C

ity C

ounc

il res

olutio

n; a

nd

WHEREAS, the U

niversi

ty of

 San D

iego fi

led an

 appli

cation

 to va

cate po

rtions o

f

Joseph

ine Str

eet, Br

unner 

Street, a

nd an u

nnamed pub

lic alley

 locate

d adjace

nt to 570

2 Lin

da

Vista Road, be

ing describ

ed as P

ublic Right-of

-Way Vacatio

n No. 3196233

; and

WHEREAS, Pub

lic Right-of-

Way Vacation

 No. 319623

3 is loc

ated en

tirely o

n prop

erty

owned by the

 Universi

ty of San D

iego; 

and

WHEREAS, the p

ublic 

right-o

f-way lies

 within o

ne ow

nersh

ip and

 does not

 contin

ue

through that ownership or

 touch th

e property

 of another

 owner; and

WHEREAS, the pub

lic righ

t-of-way to be 

vacated c

ontains pub

lic utili

ty faci

lities th

at

would no

t be a

ffected

 by the va

cation

; and

WHEREAS, in conn

ection with Right-of

-Way Vacation No. 3196233

, the Ci

ty desir

es to

reserve

 and except

 certain

 public

 easem

ents; an

d

WHEREAS, the matter was set fo

r public

 hearing on December 5,2

023, t

estimony

having been heard, ev

idence ha

ving been sub

mitted, and 

the Ci

ty Counc

il havin

g fully

consi

dered

 the m

atter a

nd being

 fully 

advis

ed co

ncer

ning the s

ame; an

d
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WHEREAS, the Office of the City Attorney has drafte

d this reso

lution based on the

information provided by City staff including information provided by affected third

 parties and

verified by City staff, with the understanding that this information is complete, true, and

accu

rate

; and

WHEREAS, under San Diego Charter section

 280(a)(2), this resolution is not subject to

veto by the Mayor because this matter requires the City Council to aet as a quasi-judicial body

and where a public hearing was required by law implicating due process 

rights of individuals

affected by the decis

ion and where the City C

ouncil was required by law to conside

r evidence 

at

the hearing and to make legal findings based on the evidence presented; NOW, THEREFORE,

BE IT RESOLVED, by the City Council of the City of San Diego, that with respect to

Right-of-Way Vacation No. 3196233 and pursuant to San Diego Municipal Code section

125.0941, the Council finds that:

1. There is no present or

 prospective publi

c use for the pub

lic right-of-way,

either for the facility for which it was originally acquired or for any other public use of a

like nature that can be anticipated.

The project proposes to vacate portions of Josephine Street, Brunner Street, and an

unnamed alley located adjacent t

o 5702 Linda Vista Road. These public rights-of-way are

classified as local streets pursuant to Figure 17 of the Linda Vista Community Plan. No change

in classification is under consideration pursuant to Figure 25 of the Linda Vista Community

Plan. All current and future growth, transit, and public transportation recommendations for the

area are suggested for Linda Vista Road to the south, with which the proposed public rights-of-

way vacations would not interfere. In addition, the location was previously under multiple

property ownership. With the recent acquisition of the property at 5701 Josephine Street (APN

436-390-01), all property surroundi

ng the vacation area is now

 under the University of San

Diego as one ownership entity, thus eliminating the need for the public to access (pedestrian,

vehicular, bicycle, etc.

) the areas previously s

erviced by these streets and a

lley. These vacated

rights-of-way would also not be appropriate

 for development as public park

 use, given their size,

configuration and location. Therefore, there is no present or prospective public use for the public

rights-of-way, either for the facility f

or which it was originally acquir

ed or for any othe

r public

use of a like nature that can be anticipated.
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2. 

The

 pub

lic w

ill b

ene

fit fro

m the act

ion 

thro

ugh

 improv

ed use 

of the 

land

made ava

ilable by

 the 

vaca

tion.

The 

pub

lic w

ill b

enefi

t fro

m the

 pub

lic r

ight

s-of-w

ay va

catio

ns b

ecause

 the l

and w

ill 

be

return

ed to

 priva

te ow

nersh

ip un

der the

 Univer

sity o

f San

 Diego, 

thus e

liminating

 the

respo

nsibili

ty and

 liabil

ity as 

well as 

any fu

ture e

conom

ic cons

train

ts the C

ity o

f San D

iego 

will

be acc

ounta

ble fo

r to m

aintain

 the cu

rrent

 condi

tions

. Under

 privat

e ownershi

p of the

 Unive

rsity

of San D

iego,

 the prope

rty will be 

used

 to ben

efit th

e publi

c by in

creas

ing e

ducatio

na

l resou

rces.

There

fore, 

the pu

blic w

ill ben

efit f

rom the a

ction

 throug

h impro

ved us

e of the

 land

 made

availab

le by the va

cation.

3. 

The 

vaca

tion d

oes n

ot ad

verse

ly a

ffect 

any 

applica

ble 

land use 

plan

.

The p

roje

ct pro

poses

 to v

acate 

portio

ns o

f Jose

phine 

Street,

 Bru

nner 

Street,

 and

 an

unnam

ed alle

y loca

ted adja

cent to 

5702 Lind

a Vista Road. Figure

 6 of the L

inda V

ista

Com

munity

 Plan

 desi

gnate

s the

 area

 as th

e Si

lver 

Ter·ac

e ne

ighbo

rhoo

d cha

racte

rized

 by lar

ge

stude

nt pop

ulatio

ns. O

ne of

 the R

eside

ntial Goals o

f the C

ommunity

 Plan

 is t

o expa

nd on

-

campus hous

ing opp

ortuniti

es for s

tudent

s at th

e Univers

ity of San Diego. By vaca

ting the p

ublic

right

s-of-

way, t

he p

ropo

sed a

ction

 will r

eturn

 the 

area 

to th

e Unive

rsity

 of San Diego

, thu

s

allowing the Univers

ity to i

ncreas

e the 

land av

ailable

 to meet the

 Community P

lan go

als.

Althoug

h the

 Linda V

ista C

ommunity

 Plan 

identifi

es th

e need

 for a

ddition

al par

k acre

age w

ithin

walking

 dista

nce o

f Silve

r Terrace

 resid

ents as

 an i

ssue, 

it does

 not 

design

ate an

y of the

 public

rights

-of-w

ay as

 open

 spac

e, nor 

does

 it inc

lude a

ny po

licies

 or rec

ommendati

ons w

ith th

e

intenti

on of making

 it such

 in the fut

ure. Th

e Transpo

rtation

 Elem

ent of the C

ommunity 

Plan

classifi

es Jose

phine S

treet, B

runner 

Street

, and 

the unn

amed pub

lic alle

y loc

ated adj

acent to

5702 Linda V

ista R

oad a

s loca

l stree

ts and 

does no

t iden

tify thi

s secti

on of the

 street

 for p

otentia

l

publi

c park

ing or

 for an

y im

provem

ents r

elated

 to tra

nsit o

r othe

r tran

sportat

ion in

frastru

cture.

The Co

mmunity 

Plan d

oes not

 cite any

 curren

t or fut

ure pla

ns to p

rovide

 transit

 or other

transp

ortatio

n infra

structu

re within th

e area

 of the p

ublic rig

hts-of

-way. Finally

, a Genera

l

Community V

ision 

of the Linda V

ista C

ommunity 

Plan i

s to Pr

omote the e

xpansi

on of the

Universi

ty of San Diego in 

a manner t

hat pos

itively

 affects 

the com

munity. By allo

wing the

public 

rights-o

f-way vacati

ons, the

 land w

ill be 

solely o

wned by the Universit

y of San Diego,

thus m

eeting

 the C

ommunity

 Plan visio

n to 

promote e

xpansio

n. Th

erefor

e, the

 vacat

ion do

es no

t

adversely affect any applicable land use plan.

4. 

The p

ublic f

acility

 for w

hich t

he pub

lic righ

t-of-w

ay was or

iginall

y acq

uired

will no

t be d

etrim

ental

ly af

fected

 by th

e vac

ation

.

The 1.29-

acre site

 is locat

ed north

 of Linda V

ista Road an

d contain

s the nor

therly

portio

ns of Josep

hine S

treet, 

Brunner

 Street

, and

 an un

named a

lley lo

cated 

adjac

ent t

o 570

2

Linda

 Vista R

oad. These p

ortion

s of Joseph

ine S

treet, 

Brunn

er Str

eet, a

nd the 

unna

med all

ey

were orig

inally e

stablis

hed as an a

mendment to 

Map No. 695 an

d filed i

n the Cou

nty R

ecorde

r

of the Sa

n Diego C

ounty 

office 

on Decem

ber 12

,1891. The 

northe

rn p

ortion 

of Jose

phine 

Street

is a pap

er stree

t with no 

curren

t facil

ities or d

evelopm

ent. In a

ddition

, a por

tion of Jose

phine

Street

 right

-of-w

ay was vac

ated p

er do

cument n

o. 1984

-14949

6 (res

olutio

n no

. 26042

4) (CITY

DWG. 1602

9-B), thu

s elim

inating

 the 

ability

 for t

he curr

ent p

hysica

l por

tion o

f Jose

phine 

Street

-PA

GE 3 

OF 

6-
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to conn

ect to 

the pap

er stre

et port

ion of

 Joseph

ine Str

eet and 

Brunne

r Stre

et. The

re is n

o

indica

tion o

f the o

rigina

l inten

t or u

se for

 the p

ublic f

acilit

y other

 than

 the c

urrent

 clas

sificati

on

within the Lin

da Vista Co

mmunity Plan as a loc

al street.

 By faili

ng to fully

 devel

op the p

aper

portion

 of Joseph

ine Stre

et, alon

g with the 198

4 vaca

tion of

 anoth

er porti

on of Josephin

e Street,

the are

a never

 conform

ed with the ori

ginal in

tent fo

r which it w

as acq

uired a

nd will thus not be

affecte

d by the pro

posed p

ublic rig

ht-of-

way vacatio

n. Furt

hermore, any

 individ

ual prop

erties

once se

rved b

y thes

e street

s and al

leys ha

ve now been a

cquire

d by 

the U

nivers

ity, ther

eby

eliminating th

e need for the

 public ri

ght-of-w

ay. Theref

ore, the 

public facil

ity for 

which the

public 

right-o

f-way was orig

inally ac

quired 

will no

t be de

trimentall

y affect

ed by t

he vac

ation.

BE IT FURTHER RESOLVED, that pub

lic righ

t-of-way vaca

tion No. 3196233, 

as more

particul

arly d

escribe

d in the

 legal desc

ription

 marked a

s Exhibi

t "A" and 

shown on Drawing

No. 10092

4-B, marked a

s Exhib

it "B,"

 which are

 by thi

s referen

ce inc

orporate

d herei

n and m

ade

a part h

ereof, i

s orde

red vac

ated su

bject to 

the fol

lowing conditio

ns which a

re made a part of

 this

resolution:

1, 

Reserv

ing an

 eas

ement an

d right

 of way for 

SDG&E to e

rect,

 const

ruct, 

chang

e

the size

 of, improve

 reconstruct, 

relocat

e, repa

ir, remove, m

aintain, and

 use f

acilities 

consis

ting

of overhe

ad and 

undergr

ound e

lectric f

acilities

, communicatio

n facili

ties and

 all appu

rtenanc

es

including

 necessa

ry ancho

rage for

 the trans

mission

 and distribut

ion of electri

city and

 for

pipeline

s and a

ppurte

nances

, toge

ther w

ith the rig

ht of ingress 

thereto a

nd egre

ss there

from over

said ease

ment and o

ver other

 practica

l routes. N

o buildi

ng or othe

r structu

re shal

l be pe

rmitted

within t

he eas

ement ex

ceptin

g othe

r utilit

y facili

ties th

at meet SDG&E's s

eparati

on

requirem

ents. SDG&E's prior 

written co

nsent sha

ll be re

quired be

fore pla

nting a

ny trees 

or

increasin

g/decreas

ing the gr

ound elev

ation within the e

asement. Grantee sh

all have t

he right

 but

not the 

duty, to

 trim or rem

ove tre

es and 

brush a

long or adja

cent t

o this ea

sement a

nd remove

roots fr

om within th

is easem

ent whenever 

Grantee d

eems neces

sary. Said 

right s

hall no

t reli

eve

Grantor of the duty

 as owner to tri

m or remove tree

s and brush t

o prevent

 danger

 or haza

rd to

property

 or perso

ns. Upon receipt 

of written request

 from Grantor, 

this ease

ment will be

quitclaimed by Grantee, pro

vided that

 the facili

ties have be

en removed.

2. 

Prior to t

he reco

rdation o

f the ri

ght-of-way vac

ation, the

 Owner/Perm

ittee sh

all

reconst

ruct th

e exist

ing acce

ss point

s to Li

nda Vista R

oad at 

Josephi

ne Stree

t and B

runne

r Stree

t

as standa

rd City d

riveway curb c

uts 26 ft 

wide per SDG-159, sati

sfactory t

o the City

 Engineer.

All improvem

ents sha

ll be c

onstruc

ted and

 operat

ional pr

ior to rec

ordat

ion.

3. 

Prior 

to the

 record

ation

 of right-o

f-way vacat

ion th

e Owner/P

ermitte

e shall

assure

, by p

ermit, bon

d, an

d As-built

 completio

n the p

rivatiz

ation o

f the s

ewer main, iii a

 manner

satisfac

tory to the 

Directo

r of Pu

blic Utilities

 and the

 City Enginee

r.

-PAGE 4 OF 6-
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4-19

7)

4. 

The Owner/Per

mittee sh

all gran

t sewer ease

ment for 

the rem

aining portion

 of

 the

existi

ng publ

ic sew

er main as

 shown on 

the ap

prove

d Exhi

bit "A" (Si

te Devel

opment

 plan

), in 

a

manner

 satisf

actory

 to the Director

 of Publ

ic Utilities

 and

 the C

ity E

nginee

r.

5. 

The O

wner/Pe

rmittee 

shall p

rocess e

ncroac

hment mainten

ance and

 removal

agree

ments (

EMRA) for 

the re

maining

 port

ion o

f the

 exist

ing publ

ic se

wer m

ain within 

the

private driveway.

BE lT FURTHER RESOLVED, that 

the C

ity of San

 Diego r

eserve

s an

d exce

pts 

from

Publi

c Right-o

f-Way Vacatio

n No. 319623

3 the 

permanent 

easement f

or pub

lic u

tility pu

rpose

s,

as m

ore p

artic

ularl

y des

crib

ed here

inaf

ter:

Adequa

te sew

er ease

ments ab

ove th

e exist

ing publ

ic sew

er syst

em within the va

cated

street

 as de

scrib

ed in th

e cond

itions

 of app

roval a

nd pu

rsuan

t to t

he City of San 

Diego'

s

Sewer Design

 Guide, 

satisf

actory to the

 City

 Eng

ineer.

BE IT FURTHER RESOLVED, that

 the D

evelo

pment S

ervic

es Departm

ent sha

ll re

cord

a cert

ified 

copy 

of this r

esolu

tion w

ith att

ached

 exhib

its, at

tested

 by the

 City C

lerk under 

seal, in

the O

ffic

e of

 the

 Co

unt

y R

eco

rde

r.

APPROVED: MARA W. ELLIOTT, City Attorne

y

Noah J.

Deputy

 City 

rney

NJB:ija

11/08/2023

Or. Dept: DSD

Doc. No. 3468955

Attachm

ents: Exhib

it - A L

egal Descript

ion

Exhi

bit - B D

rawing Nos. 

10092

4-1-B and

 100

924-2-

B

-PAGE 5 OF 6-
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I certify

 that th

e forego

ing Re

solutio

n was pass

ed by t

he Cou

ncil of

 the Ci

ty of

 San Diego, at 

this

meeting of

 

DEC 05 2023

DIANA J.S. FUENTES

City Clerk

N 

E#10 1 dijflj

*putý City Clk
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EXHIBIT "A"

LEGAL DESCRIPTON

PUBLIC RIGHT OF WAY VACATION

Josephine Street (formerly Post Street), a portio

n of Brunner Street (form

erly Silver

Street), and the unnamed alley in Block C of Silver Terrace in th

e City of San Diego,

County of San Diego, State of California, according to Amended Map thereof No. 695 filed

in the Office of the County Recorder of San Diego County December 12, 1891, being

more particularly described as follows:

Beginning at the Northeasterly intersection of said Josephine Street and Brunner Street;

thence along the Right of Way of said Josephine Street South 75°58'47" West 440.83

feet; thence continuing along said Right of Way South 44°37'49" West 40.51 feet to the

Northeasterly line of that portion of Josephine Street as Vacated by resolution No. 260424

recorded in said County Recorder's Office April 24, 1984 as Instrument No. 1984-149496;

thence along said Northeasterly line South 47°40'06" East 49.87 feet to a point on the

Southerly Right of Way of said Josephine Street, said point being the beginning of a non-

tangent 365.29 foot radius curve concave Southeasterly to which a radial line bears North

46°57'30" West; thence Northeasterly along said Right of Way through a central angle of

00°45'15" a distance of 4.81 feet; thence non-tangent to said curve North 75°58'47"

East 394.51 feet to the Westerly Right of Way of said Brunner Street; thence along said

Westerly Right of Way South 14°43'25" East 100.29 feet to the Northerly Right of Way

of said unnamed alley; thence along said Right of Way South 75°58'42" West 566.55 feet

to a point on Westerly Right of Way of said Josephine Street, said point being the

Southwesterly corner of that portion of Josephine Street vacated per said Resolution No

260424, said point also being the beginning of a non-tangent 500.00 foot radius curve

concave Easterly to which a radial line bears North 70°23'34" West; thence Southerly

along said Westerly Right of Way of Josephine Street and a portion of the Easterly

boundary of Parcel 1 of Parcel Map No. 16480 recorded in said County Recorder's Office

May 23, 1991 through a central angle of 20°09'29" a distance of 175.91 feet to the

beginning of a reverse 20.00 foot radius curve concave Northwesterly; thence

Southwesterly along said the boundary of said Parcel 1 through a central angle of

71°10'17" a distance of 24.84 feet to a point on the Northerly Right of Way of Linda Vista

Road as shown on said Parcel Map No. 16480, being the point of cusp of a tangent

1950.00 foot radius curve concave Northwesterly; thence Northeasterly along the Easterly

prolongation of said Right of Way through a central angle of 02°40'09" a distance of

90.84 feet to a point on the Easterly Right of Way of said Josephine Street, said point

being the beginning of a non-tangent 365.29 foot radius curve concave Easterly to which

a radial line bears South 82°51'39" West; thence Northerly along said Right of Way

through a central angle of 24°15'07" a distance of 154.62 feet to the Southerly Right of

Way of said unnamed alley; thence along said Right of Way non-tangent to said curve

North 75°58'42" East 514.10 feet to the Westerly Right of Way of said Brunner Street;
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thence a

long said Right of 

Way South 

14°43'25" East 22.3

0 feet to

 the inters

ection o

f

said Brun

ner Stree

t with the Northerl

y Right of

 Way of L

inda Vista 

Road as sh

own on

Record o

f Survey

 No. 2419 as filed in t

he Coun

ty Surveyor's

 Office of 

said Sa

n Diego

County March

 22, 1950; leaving said Westerly Right of W

ay and along t

he Northe

asterly

prolongati

on of s

aid Right of

 Way of Linda Vista R

oad N

orth 62°

57'28" East 5

1.13 fe

et to

the Easte

rly Right of W

ay of sa

id Brunne

r Street

; thenc

e along sa

id Right o

f Way No

rth

14°43

'25" West 19

1.08 fe

et to 

the POINT OF BEGINNING.

Reserving therefrom

 an easement in favor o

f San Diego Gas and

 Electric Company ove

r,

under and a

long all that porti

on of the p

ublic right of

 way described 

above.

Containing 1.292 acres, more or less.

Attached he

reto is a Drawing No. 100924-B labeled Exhibit B" and b

y this referen

ce

m

ad

e a

 p

ar

t h

e

eo

f. _

-- 

â

Brian .ãuess, L.S. 8379

 Date

PRJ No. 1078906

DWG. No. 100924-B

PMT. No. 3196233
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EXHIBIT "B

LEGEND

3 NDCATES PUBLIC STREET VACATION AND

SDG&E EASEMENT RESERVATON

CONTANS 1.292 ACRES

(R

 

NDICATES RADAL EARNG

p.O.8. 

NDCATES POINT OF BEGINNNG

 NDICATES FOUND MONUMENT AS NOTED

RGHT-OF-W

AY

- - OFFSTE LOT LINE

EASEMENT LNE

STREET LMTS LINE

REFERENCE DRAWINGS

BAS OF BEARNGS

TE BASIS OF BEARNGS FOR THS SURVEY S TE

CALIFORNA C

OORDNATE SYSTEM, CCS83. ZONE 6,

EPOCH (199

1.35 AND S DETERMNED B G.P.

S.

EASUREMENTS TAKEN ON 8/0

/2022 AT PONTS

ÄÄ& 

 AS S

OWN EREON. PO

NTS 

 & 

-WERE

ESTABLSHED FROM G.P.S

. STATON 128 AND G

S.

STATION 2937 PER ROS 14492. THE BEARNG FRO

PONT TO POINT S S 7558'47W.

UOTED BEARNGS FROM REFERENCE 
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DOCUMENT No.

RECORDED

PUBLC RIGHT OF WAY VACATON AND SDG&E EASEMENT RESERVATION

PORTIONS OF JOSEPHINE STREET FORMERLY POST ST-EED, BRUNNER STREET (FORMERLY SILVER STREET) AND

THE UNNAMED ALLEYALONG BLOCK C OF SLVER TERRACE MAP NO. 695
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PUBLC RIGHT OF WAY VACATION AND SDG&E EASEMENT RESERVATON
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Passed bythe Council of The City of San Diego on ,

 

by the following vote:

Coun

cilmembers

 Yeas 

Nays

 Not Present

 

Recused

joe La Cava

Jennifer Campbell 0  Il Il

Stephen Whitburn

District 4- vacant   U 

Marni von Wilpert  l 0

Kent Lee    

Raul A. Campillo

Vivian Moreno 

 

 

U 

Sean Elo-Rivera Z   l

DEC 0 5 2023

Date of final passage

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANAJ.S. FUENTES

City Clerk of The City of San Diego, California.

y \ MiêD/Mlil· ,

 

Deputy

U

'

U

Office of the City Clerk, San Diego, California

315260

Resolution Number R-


