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ORDNANCE NUMBER 0-

 

2

1

7

7

5

 

(NEW SE

RIES

)

DAT

E OF F

INA

L PA

SSA

GE

 

FEB 2 8 2024

AN ORD

INAN

CE AM

ENDI

NG CHAP

TER 3, A

RTIC

LE 6,

DIVIS

ION 

1 OF T

HE SA

N DIEG

O MUN

ICIPA

L CO

DE BY

RETITL

ING AND AMEN

DING S

ECTION

 36.0101

,

AME

NDING

 SECT

IONS 36.0

102 A

ND 36.

0105, R

ETITL

ING

AND AMEND

ING SE

CTION 36.0107

, AMEND

ING SECTIO

NS

36.0108,36.0110,36.0111, AND 36.0113, AND RETITL[NG

AND AMENDING SECTION 36.0114;

 AMENDING

CHAPTE

R 5, AR

TICLE 4, 

DIVISIO

N 1 BY AM

END

ING

SECTIO

NS 54.0105 

AND 54.012

2; AMEND

ING CHA

PTER 5,

ARTICLE 7, DIVI

SION 00 BY REPEALING SEC

TIONS 57.10

AND 57. l O AMENDIN

G CHAPTER 6, ARTICLE 3,

DIVISIO

N 00 BY 

RETITLIN

G AND AME

NDING SEC

TION

63.20.20; 

AMENDI

NG CHAPT

ER 6, A

RTICLE 3,

 DIVISION

 1

BY AMENDING

 SECTION 63.0102; 

AND AMENDING

CHAP

TER 6, A

RTICL

E 3 BY

 ADDI

NG NEW

 DIVISI

ON 5 AN

D

NEW SECTIONS 63.0501.63.0502,63.0503,63.0504,63.0505,

AND 63.050

6, ALL R

ELATING

 TO SIDEW

ALK VEND

ING,

COMME

RCIAL

 ACTIV

ITY, AN

D EXPR

ESSIVE 

ACTIVIT

IES

ON PUBLIC PROPERTY.

WHEREAS

, California 

Governmen

t Code se

ctions 5103

6 through

 51039, w

hich

decrímin

alized sid

ewalk ve

nding and

 limited

 cities an

d counties

 ability

 to reg

ulate

 sidewa

lk

vendors t

o requirem

ents in th

e state la

w or other

wise dir

ectly rela

ted to ob

jective

 health,

 safety,

or welfare concern

s, became effecti

ve on January 

1.2019; and

WHER

EAS, in

 respons

e to thes

e state l

aw amendme

nts, the

 Counci

l of the

 City of

San Diego (C

ouncil) adopt

ed Sidewalk 

Vending Regul

ations in San

 Diego O

rdinance O-

21459

(May 23,2022

) amending 

Chapter 3, Art

icle 6, Divi

sion 1 of the 

San Diego

 Municipa

l Code to

address o

bjective h

ealth, saf

ety, and w

elfare c

oncerns an

d regul

ations in p

arks and

 beache

s, to

ensure 

the pub

lic' s us

e and

 enjoym

ent of n

atura

l resourc

es an

d recrea

tiona

l oppor

tunities,

 and to

prevent a

n undue 

concentra

tion of com

mercial

 activity

 that wo

uld unrea

sonably

 interfer

e with

the scenic and nat

ural character of

 these parks and b

eaches; and
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WHEREAS, the City has observed a need for impounding procedures and increased

enforcement measures to address vendors who disregard the Sidewalk Vending Regulations and

operate in a manner that disrupts public safety, obstructs sidewalk access, or creates unsanitary

conditions; and

WHEREAS, including a process for immediate impound of vendor equipment provides

an enforcement tool to address vendors who refuse to comply with the Sidewalk Vending

Regulations to the detriment ofpublic health, safety, and welfare; and

WHEREAS, the City's parks, plazas, and sidewalks have served as a traditional forum

for performances, visual artists, and other expressive activity; and

WHEREAS, unregulated expi-essive activity has led to challenges for first responders to

access emergency situations, has intensified copeting interests in available space and increased

the incidents of physical altercations among sidewalk vendors and persons engaged in expressive

activity, and has limited the accessibility of common walkways and the safe low of

 pedestrian

and vehicular traffic in some areas; and

WHEREAS, certain parks, plazas, and high-traílîc areas constitute major tourist

attractions, hosting significant numbers ofpeople annually and containing limited geographic

space where visitors, tourists, sidewalk vendors, and people engaged in expressive activity

compete for space; and

WHEREAS, the City seeks to adopt regulations that protect rights guaranteed by the First

Amendment to the United States Costitution and the California Constitution, while balancing

the City's interests in public safety, order. and accessibility o f sidewalks, parks, and

 beaches; and
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WHEREAS,

 the Counci

l finds that au

thorizing th

e City Mana

ger to desig

nate areas

 for

expressiv

e activities

 using eq

uipment o

r furnitu

re wil

l reduce ten

sions asso

ciated

 with co

mpeting

for limited s

pace, will en

sure people

 engaged in

 expressive

 activity have

 designated a

reas to

engage their 

intended audie

nces withou

t having

 to compe

te with c

ommercial

 vendors, and

 will

reduce th

e incide

nts of phy

sical alte

rcations, a

nd desig

nating exp

ressive a

ctivity area

s in area

s

where the pr

oliferation of 

commercial a

ctivity potenti

aily interfere

s with the

 historic and c

ultural

opportunities 

and preserva

tion activities 

will protect an

d preserve th

e nature

 of these

 areas for

everyone; and

WHEREAS

. the Office 

of the City 

Attorney has

 drafted this

 Ordinance 

based on the

information p

rovided by

 City staff, with 

the understa

nding that this

 information is

 complete,

 true,

and accurate; NOW, THEREFORE,

BE IT ORDA1NED. by the Council o f the City o f San Diego. as follows:

Section 1. Th

at Chapter 3

, Article

 6, Divisio

n 1 of the San 

Diego Munici

pal Co

de is

amended by retitling

 and amending section 36

.0!01, amending section

s 36.0102 and 36.

0105,

retitling and amending s

ection 36.0107, amending 

sections 36.0108,36.0

110,36.0111,

 and

36.0113, and retili

ng and amending sectio

n 36.0114, to r

ead as follows:

§36.0101

 

Title and Purpose

(a) Title. This Division shal

l be known

 as the Sidewalk

 Vending Regul

ations.

(b) Purpose and Intent. It is the purpose and intent of this Division to provide

for the 

regula

tion o f

 sidewal

k vend

ors o

n publ

ic pi·ope

ty pur

suant to

California 

Governmen

t Code se

ctions 51

036 throug

h 51039. 

The Cou

ncil

finds and declares t

hat these regulation

s are directly 

related to

 objective

health, s

afety, and 

welfare

 concerns

 created b

y compe

ting uses

 of

sidewalk

s by reside

nts, visitors

, and side

walk vend

ors. The 

Council
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§3

6.0

102

further fi

nds and d

eclares

 that regul

ations o

n sidew

alk vendi

ng in City

parks and

 beach area

s are nece

ssary to

 ensure t

he public

's use an

d

enjoy

ment 

of nat

ural

 resou

rces

 and r

ecreat

ional

 opport

unities

 and

 are

necessa

ry to pre

vent an

 undue

 conce

ntratio

n o f co

mmerc

ial

 activi

ty that

unreasona

bly interfe

res with th

e sceni

c and natu

ral character 

o f th

e parks

and beach areas.

Definitions

For pur

poses o

f this D

ivision, 

defined 

terms a

ppear in 

italics. 

The fol

lowing

defin

itions

 apply

:

Above-grond strudure

 

through

 

Ballpark District No

 

change in text.]

Beach area has the same meaning as in section 63.20 of this Code.

Best ma

agemen

t practic

es

 

through

 

Encroachment Pemit k

 

change in text.]

Expressive Activity

 

has the

 same mea

ning as

 in sect

ion 63.050

2 of 

this Co

de.

Gasla

mp Qua

rter Dis

rict thro

ugh M

ajor ta

nsit stop

 N chan

ge int

ext.1

Park 

has the same me

aning as in se

ction 63.0102(b

) ofthis Cod

e.

Pe·mittee 

through

 

Portable cookig equipment 4

 

change in text.]

Pblic 

right-

Of-way

 

through

 

School [No

 

change in text.]

Sen,ices are activities

 involving the per

formance

 of work

 for others or

 the

provision of intangíb

le items directly 

to a person or to

 a group o 

f people at the

same tim

e that

 cannot

 be retur

ned once

 they are

 provide

d. Examp

les incl

ude hair

styling,

 massage,

 yoga, e

xercise cl

asses, an

d dog t

raining.

Sidewalk INo change in text.]
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§36.0105

Sidew

alk ve

ndor m

eans

 a pe

rson w

ho se

lls g

oods 

or pr

ovide

s serv

ic fr

om

vending eqipment o

 

from one's person

 upon a side

walk. It includes

 both

oaming s

idewalk v

edors

 and station

a sidewalk

 vendors

.

Stationa

v sidea

lk endo

r throug

h Sn

er mor

atoŸuni

 [No c

hange in 

text

-

]

Fend or

 vending

 means

 with resp

ect to

 any go

ods or

 services

, to sel

l, offer

 to sell,

expose o

r displa

y for sale

, solici

t offe

rs to pu

rchase, 

barter, or 

requir

e some

one to

negot

iate, e

stabli

sh, or

 pay a

 fee b

e fo

re pro

viding 

goods

 or se

n,ices

, even

 if

characterized as a

 donation, on a

 public street, alley, 

highway, parki

ng lot,

sidewalk or public right-of-way.

Vending equipment

 

ieans any

 

coveyance,

 

table, st

and, displ

ay, show

case, rack.

or any oth

er free-stan

ding equ

ipment used

 for vendi

ng on the

 sidewalk

.

Fendingpermit [No change in text.]

Sidewalk Vending Generally

(a) th

rough

 (g) [

No ch

ange 

in te

xt.]

(h) Sidewalk v

endors eng

aged in the 

vending of 

food or bev

erages shal

l

display a v

alid San Di

ego Coun

ty Envi

ronmenta

l Health P

ermit and ha

ve

hand sanit

izer locat

ed in a con

spicuous 

location re

adily avail

able for u

se

by customers.

(i) [No change in text.]

(j) No vendor shall vend

 to any person trav

eling in a motor veh

icle along a

public

 roadwa

y. Fen

ding in o

r from

 a pa

rked

 vehic

le is ad

dressed

 in

section 54.0122.

(k) th

rough

 (1) [

No ch

ange 

in tex

t.]
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§36.0107

(m)

 

To

 m

ain

tai

n a

cce

ssib

ility

 sta

nda

rds

, sid

ew

alk

 

ve

nd

oi·s

 

sh

all 

not 

pla

ce

 or

all

ow

 an

y 

ob

str

uc

tio

n t

o b

e p

lac

ed

 on

 t

he

 sid

ew

al

k th

at

 wo

uld 

red

uc

e 

the

w

idt

h o

f th

e s

ide

wa

lk 

to 

les

s th

an

 48 

inc

he

s e

xc

lud

in

g t

he 

cu

rb, 

exc

ep

t 

for

the

 bri

e f 

du

rat

ion

 of 

tim

e f

or

 a r

oa

min

g s

id

w

alk 

ed

or 

to

 co

ndu

ct

 a

 sal

e.

No

tw

ith

sta

nd

in

g t

he 

for

ego

ing

, sid

ew

alk

 vedo·s

 

sha

ll 

imm

edi

ate

ly

 m

ov

e

to 

pro

vid

e ac

cess

 to 

the

 sid

ewa

lk 

to a

voi

d im

ped

ing

 the 

flow

 o

f

 

ped

estr

ian

or

 ot

he

r tr

af

fic

.

(n)

 

[N

o c

han

ge 

in

 tex

t.]

(o) 

Sid

ewa

lk v

ed

ors

 sh

all

 not

 en

gag

e in

 or

 off

er t

o e

nga

ge

 in

 any

 ty

pe 

of

ren

tal

 ac

tiv

ity

, i

ncl

ud

ing

 the

 re

nta

l o

f a

ny

 

goo

ds 

o

 

se

/

/c

e

s

.

(p)

 th

rou

gh

 (u

) [N

o c

ha

ng

e in 

tex

t.]

Ve

nd

ing

 in

 P

ark

s, P

laz

as,

 and

 B

ea

ch 

Ar

eas

Th

e f

oll

ow

ing

 pr

ov

isi

on

s a

pp

ly i

n p

ar

ks,

 

plazas,

 aid

 

be

ac

h 

ar

ea

s.

 Where the

foll

ow

ing 

prov

isio

ns a

re m

ore

 res

trict

ive 

than 

thos

e s

et fo

rth 

in s

ect

ion 

36.0

106

,

sid

e

alk 

ven

dor

s sh

all 

com

ply 

with

 th

e m

ore

 re

stri

ctiv

e pr

ov

isio

ns:

(a) 

Side

wal

k ve

dors

 sh

all s

top 

ve

ding

 befo

re the

 des

ign

ated

 clo

sin

g t

im

e of

th

e

 

par

k, pl

aza, 

or be

ach 

area

.

(b)

 

en

di

g i

s p

erm

itte

d

 bet

we

en 

8:0

0 a

.m

. a

nd 

sun

set

 in 

pa

rks,

 pla

zas

, a

nd

beach areas

 

wh

ere 

the

re 

is 

no 

de

sig

nat

ed 

clo

sin

g ti

m

e.

(c)

 

[N

o 

ch

an

ge

 in

 te

xt

.]

(d) 

Side

wl

k e

ndo

rs 

shal

l no

t ve

id

 wit

hin

 25 f

eet

 of a

ny d

eco

rativ

e fou

nta

in

sta

tue

, mo

nu

me

nt,

 me

mo

rial

, o

r ar

t in

sta

lla

tio

n.
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e) 

Subje

ct to

 appli

cable l

aw, th

e Cit

y Mana

ger is 

author

ized to

 enact

 rues

and regul

ations to 

prohibit 

ending in 

any space

 that

 would

 obstruct,

damage or otherwi

se adversely affect

 the public's use an

d enjoyment

 of

natural res

ources an

d recreat

ion opport

unities or

 contrib

ute to a

n undue

concen

tration

 of com

mercial

 activity

 that

 unreason

ably int

erferes

 with 

the

sce

nic a

nd 

natu

ral c

har

acte

r of 

a p

ark.

(f) Stationa sidewalk vedors

 are not permitted wi

thin any area of a pa

rk o

r

p/aza i f thepark or

 plaza operator 

has signed an

 agreement

 for

concessions 

that exclusive

ly permits th

e sale

 

of g

ood

s o

r

 

services by a

specified

 concession

aire, provi

ded that no

tice by si

gnage or o

ther me

ans is

provid

ed to th

e statio

nary s

idewa

lk vend

or.

(g) [No change in text.]

(h) Consistent

 with applic

able law, the

 City Man

ager has t

he authori

ty to

reason

ably li

mit th

e num

ber of 

sidew

alk

 

vedors in

 certain

 

parks by

requiring sidewa

lk vendors to

 obtain an additiona

l park

 sales permit to

i,end in the following locations: Balboa Park, Mission Bay Park, Ocean

Beach P

ark, Mi

ssion B

each Par

k, Kell

ogg P

ark, Oc

ean Bo

ulevard

 Park,

Ellen 

Browni

ng Ser

ipps Pa

·k, Sout

h Mis

sion B

each Pa

k, and T

orrey

Pines City Park.

(i) ending is p

rohibited d

uring the snm

er momto

rim in 

Balboa Park

,

Mission 

Bay Park

, and th

e Shoreli

ne Parks

, which ar

e those

 

parks

contigu

ous to t

he shor

eline o

r beach

 in the

 commu

nities

 of 

Ocean B

each,

Missio

n Beac

h, Paci

fic Beac

h, and

 La Jol

la.

(i) through

 (k) [No

 change

 in text.]
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§36.0108

§36.0110

Sidewalk Vending Equipment and Goods

(a) [No change in text.]

 Sidewalk ndors

 

shall not:

(1) through (4) [No change in text.]

(5) set up customer seating areas.

(i) Sidewalk vendors may only have a chair for personal use.

(ii)

 Sidewalk vendors

 

that do not serve food or beverages may

use tables only for

 

vending

 

purpos

es, such 

as cond

ucting

transactions or displaying goods for sale.

(iii)

 Sidewalk vendors 

that serve food or beverages must

conduct all vending fi·om a permitted conveyance in

accordance with their health permit from the County

Department o f Environmental Health and Quality.

(c) through (f) [No change in text.]

Penalties and Fines

(a) Any violation of this Division by a

 

side

walk

 vendo

r 

holding a valid

vending permit

 

shall be subject to the following:

(1) an admin

istrative c

itation and 

$100 pen

alty fo

r a first v

iolation.

(2) throu

gh (3) [No

 change

 in text.]

(b) Any sidewalk vendor found vending without a vendingpermit. if required

pursuant to this Division shall immediately cease vending and be subject

to 

the

 fo

llo

wi

ng

:

(1) an adm

inistrativ

e fine 

of $250 

for a fi

rst viola

tion.

(2) th

rough

 (3) [N

o ch

ange 

in tex

t.]
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§36.0111

(c) If a sidewalk vendor who was fined for vending without a vendigpermit

provides proof of a valid vending pei·mit issued by the City that is

applicable on the date of the violation, the administrative fines shall be

reduced to the administrative fine schedule set forth in section 36.0110(a).

(d) [No change in text.]

Impounding of Vending Equipment

(a) The City may impound vending

 

equipment and any

 

goods

 

therein, for any

of the folowing reasons:

(1) leaving

 

ending equipment or goods

 

unattended in violation of

section 36.0105(k);

) vending

 

prohibited

 

goods in

 

violation of section 36.0109;

(3) vending without a valid

 

veiding permit in

 violation of section

36.0110(b);

(4) ending food without a valid and displayed San Diego County

Environmental Health Permit in violation of section 36.0105(h);

(5) vending in violation ofthis Division and

 the sidewalk vendor

refuses or fails to provide identification upon request by an

Enforcement Official;

(6) vending in apparent violation of this Division and the sidewalk

vendor refuses or fails to remove the vending uimnt from the

sidewalk, park, or other property within 30 consecutive minutes

after being instructed to do so by an Enforcement Official;
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(7) ending in a manner that blocks or obstructs the free movement of

pedestrians or other traffic on sidewalks and fails to maintain a

minimum of 48 inches of accessible path of travel in violation of

section 36.0105(m);

(8) vending in a manner that creates an imminent and substantial

danger or environmental hazard to the health: safety, or general

welfare of the public or the property at the location of the

 

vending

eqipment.

 

Examples include discharge o foil, grease, or other

slippery substance without any effort to maintain best management

practices; using un

approved portable

 cooking equip

ment, heating

element, gas-fueled appliance, generator, or any open flame; using

cooking equipment without a fire extinguisher; or vending during

urgent or emergency public safety events or incidents; or

(9) vending by a sidewalk endor who has, within a 24-month period,

been issued three or more administrative citations for violations of

this Division.

0 Veding eqipment or goods

 that are evidence of a crime or booked as

property after arrest ofasidewalk vedor for violation of any local, state,

or federal laws or regulations, excluding this Division, may be impounded

in accordance with San Diego Police Department's applicable policies and

procedures.

(c) The City may immediately dispose ofimpounded

 

goods

 

that cannot be

safely stored or that are perishable.
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§36.0113

(d) Any owner of impounded

 

veding eqipment

 

or any

 

goods

 

may, within

1

0

 

d

a

y

s

request 

an admin

istrative 

hearing be

fore a he

aring of

ficer

appointed by the City.

(e) 

The Ci

ty Man

ager sh

all pro

vide the 

perso

n from wh

om the

 

goods or

veding equipment

 

were taken with

 a receipt and

 instructions

 for retrieval

of the i

mpoun

ded item

s, exc

luding a

ny item

s that w

ere di

sposed o

 

f

accord

ing to 

section

 36.011

1(c). T

he recei

pt and

 instr

uctions

 shall eith

er

be given to the person from whom the items were taken at the time of

impound or shall b

e mailed within two b

usiness days of th

e impound to

the addre

ss receive

d by the C

ity when 

the per

son applie

d for

 a

 

vending

pemit.

(f) Impounded

 

vending equipment and goods,

 

excluding any items that were

disposed

 of accord

ing to sect

ion 36.01

11(c), wil

l be released

 to the

sidealk vedor or owner provided that proper proof of ownership is

presented, and the

 City receives payment

 in full o

 

f all

 administrative co

sts

incurr

ed as

 a resu

lt of the

 violatio

n. An

y un

claime

d item

s will 

be

considered 

abandoned 

and orfei

ted to the C

ity after

 90 days

 following

impoundment.

Non-Applicability

The follow

ing persons,

 entities, or

 activities ar

e exempt fr

om the req

irenients 

of

this Division:

(a) any perso

n engaged 

in expr

ive activi

ty authorize

d by Chapter

 6,

Article 3, Division 5 ofthis Code;

(b) agencies of any federal, state, or local governments;
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(c) 

any p

erson e

ngag

ed in c

omm

ercial

 activity 

or pro

vidin

g ser

vices 

in p

arks

autho

rize

d by

 sect

ion 

63.01

02(

b)(1

4); a

nd

(d) 

any le

ssee or 

permi

ttee o

f th

e City 

vending 

on City

-own

ed pro

perty w

here

vendin

g is aut

horize

d under a

 City le

ase or p

ennit.

§3

6.

0

11

4

 

[Resened]

Secti

on 2

. Tha

t Cha

pter 5

, Art

icle

 4, D

ivision

 1 of 

the S

an Die

go M

unic

ipal

 Cod

e is

amende

d by am

ending

 sectio

ns 54.0

105 an

d 54.0

122, to 

read as

 follows:

§54.0105

Sidew

alk Sa

les an

d Dis

plays P

rohib

ited

(a) 

Excep

t as pr

ovide

d in se

ction 

54.010

5(b)

 and (

c), it

 is un

lawful f

or any

person to 

place, or a

llow to rema

in, any goo

ds, wares, 

baggage, 

personal

proper

ty or m

erchand

ise on a

ny side

walk o

r curb

, bet

ween th

e out

er edg

e

of the 

sidewa

lk or c

urb and 

the p

ropert

y line

.

(b) Section 54

.0105(a) d

oes not:

(1) 

prohib

it any p

erson 

from loading

 or unlo

ading go

ods, w

ares, or

mercha

ndise in f

ront o

 f the pe

rson'

 s plac

e of

 busines

s;

(2) prohibit any

 person from

 leaving a

ny good

s, wares or me

rchandis

e

on any 

sidew

alk for 

the len

gth of 

time n

ecess

ary fo

r loadi

ng or

unloading them;

(3) 

prohibi

t any 

person fr

om loa

ding or 

unloadin

g atten

ded bag

gage o

r

personal 

property 

into or

 from a me

ans of trans

portatio

n; or

(4) 

prohi

bit si

dewa

lk ven

ding

 autho

rized 

by C

hapter

 3, A

rticle

 6,

Division 1.
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(c) Sidewalk

 sales may

 be permitted

 in a Specia

l Event V

enue

 pursuant 

to a

Special Eve

nt Permit 

issued unde

r Chapter 

2, Art

icle 2, D

ivision 40 o

f this

Code.

§54.0122 Prohib

itions 

and Re

gulatio

ns Appli

cable

 to the

 Sale or

 Distribu

tion of

Merchandise or Services from Vehicles

(a) Purpose

 and Intent. 

The City

 Council he

reby finds a

nd decla

res that the

unrestrict

ed sale or

 distributi

on or the off

ering for

 sale or di

stribution

 of

merchandise or services from vehicles within or upon public streets,

sidewalks

 and rights 

ofway, pub

lic proper, 

or in the

 vicinity

 of 

school

buildings,

 under cert

ain circums

tances, co

nstitutes

 a danger

 to publ

ic

safety becau

se of the li

kelihood o

f injury 

to pedes

trians the

reby exposed 

to

hazard

s from other

 vehicul

ar traffi

c in the

 vicinity

.

(b) Definitions.

(1) The term

s vehicle, st

reet, and 

highway are

 defined

 in D

ivision 1

 of

the C

alifo

rnia

 Veh

icle 

Code

.

(2) Publicpr

operty sha

ll mean 

any real 

property o

wned or con

trolled

by or l

eased

 or as

signed

 to a

 govern

mental 

entity

 exclud

ing su

ch

property as had

 been leased out b

y that entity for

 nongovernm

ental

purposes. It s

hall also 

include unim

proved

 streets and 

rights of

way or sim

ilar easeme

nts for pu

blic acces

s and use

 over wh

ich the

public entity ha

s a legal intere

st or right

 of control,

 other than

 a

publ

icly

 mai

ntai

ned

 stre

et o

r hig

hway

.
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(c) 

Proh

ibiti

ons.

 No m

erch

andis

e or 

servic

es sh

all b

e sold

 or

 distri

buted

 or

offe

red 

for s

ale o

r dis

tribu

tion 

from

 a ve

hicle

 on a

 stree

t or 

highw

ay un

less

the ve

hicle 

is firs

t law

fully 

parked 

or

 stop

ped a

nd the

n rem

ains 

for

 no

longer

 a per

iod o

f time 

than i

s ne

cessar

y to 

comp

lete t

he im

mediat

e sa

le.

An o

pera

tor i

s con

side

red 

to be

 eng

aged

 in a

n "

imm

edia

te sa

le" 

whe

n

the

re a

re p

atro

ns w

aiti

ng i

n li

ne 

for 

serv

ice.

Ope

rato

rs of

 such

 veh

icles

 sha

ll ma

intai

n a

 min

imum

 cl

ear sp

ace 

of te

n

feet

 bot

h in

 front

 of an

d be

hind

 the

 vehic

le to 

allow for 

pede

stria

n saf

ety

and s

afe s

ight d

istanc

e for a

pproa

ching

 motor

ists.

 No s

ales or 

distrib

ution

shall b

e ma

de wh

en the 

design

ated 

minim

um clear 

space 

often 

feet 

does

not exist.

(d) [Reserved]

(e) th

rough 

(h) [N

o cha

nge in 

text.]

Sectio

n 3. T

hat C

hapte

r 5, A

rticle

 7, Di

vision

 00 of 

the 

San D

iego M

unici

pal C

ode i

s

ame

nde

d by

 rep

ealin

g se

ctio

ns 5

7.10 

and 5

7.10

.1.

Sect

ion 4

. Tha

t Ch

apte

r 6, 

Arti

cle 3

, Di

visio

n 00 

of th

e Sa

n D

iego 

Mu

nicip

al Co

de is

amen

ded b

y ret

itling 

and a

mend

ing se

ction 

63.20

.20, 

to read 

as fo

llows

:

§63

.20

.20

Sale

 or R

enta

l of V

esse

ls in

 Bea

ch A

reas

lt is u

nlawfu

l for a

ny pe

rson to 

beach 

or mo

or any

 vesse

l for 

the

 purpo

se of

disp

layin

g it f

or ren

tal or 

sale, 

in any

 beac

h ar

ea, a

s de

fined

 in M

unic

ipal C

ode

secti

on 63

.20, i

nclu

ding

 Miss

ion B

ay Pa

rk,

 unles

s spec

ifical

ly pe

rmitt

ed to

 do s

o

-PAGE 14 OF 27-



(O-2024-73)

(COR. COPY)

by the Director. Commercial fishers are permitted to use beach areas

 provided

that their activity does not interfere with recreation.

If advertising of any kind, other than incidental advertising permanently affixed to

the side of a vehicle, is displayed in the beach area, it shall constitute prima facie

evidence that the actions of the person responsible for introducing the advertising

within the

 beach

 a·ea

 

violate this section.

Persons convicted of this offense shall be punished by the following minimum

fines:

First Offense- $50.00

Second Offense- $300.00

Third and future offenses- $700.00

Section 5. That Chapter 6, Article 3, Division 1 of the San Diego Municipal Code is

amended by amending section 63.0102, to read as follows:

§63.0102

Use of Public Parks and Beaches Regulated

(a) 

[No change in text]

(b) Definitions

For purposes of this Division, defined terms appear in italics. The

following definitions apply in this Division:

Beach areas [No change in text.]

Expessive activity has the same meaning as in San Diego Municipal Code

section 63.0502.

Open space

 

through Park [No change in text.]
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Services are activities ivolving the perfomance of work for

 others, the

rental o f furniture or equipment for an activity or event, or the provision of

intangible items to a group of four persons or more at the same time that

cannot be returned once they are provided. Examples include massage,

yoga, dog training fitness classes equipment rental, and staging for

picnics, bonfires or other activities.

Sidewalk veding has the same meaning as in San Diego Municipal Code

section 36.0102.

(c) It is unlawful for any person within anypark to do any of the acts listed in

San Diego Municipal Code section 63.0102(c).

(1) through (6) [No change in text.]

(7) 

Glass Containers. It is unlawful to have, possess, or

 use any

container made of glass, except in locations where such containers

are permitted under the terms of a lease, operating agreement, or

permit.

(8) through (12) [No change in text.]

(

1

3

)

 Sale of Merchandise.

(A) 

Except expr-essive activiy authorized by Chapter 6,

Article 3, Division 5 of this Code and sidewalk vending, it

is unlawful to sell or offer for sale any goods, wares,

merchandise, article or thing whatsoever without the

written consent of the City Manager.
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3) All sidew

alk ed

ing in any

 park sh

all comp

ly w

ith the

requirements

 o

 

f Chapter 3,

 Article 6, Divis

ion 1 of th

is

Code.

(14)

 

Commercial Activity and Services. Except expessive actiity

authorize

d by Ch

apter 6, Ar

ticle 3, D

ivision 5 

of this C

ode and

sidealk vending authorized by Chapter 3, Article 6, Division 1, it

is unlawful to carry on or conduct commercial activity, to provide

any se,ic

e, or to so

licit offe

rs to purc

hase, bar

ter, or

 to requi

re

someone to negotiate, establish, or pay a fee before providing a

service, even if characterized as a donation, without the written

consent of the City Manager. Written consent of the City Manager

includes commercial activity and sen,ices allowed as part of a

lease, permit, o

r other wri

tten permissio

n from the City.

(15)

 

Shows. Ex

cept exp

essive

 activit

 authorized 

by Cha

pter 6,

Article 3, Division 5, it is unlawful to set up, maintain, or give any

exhibition, show, performance, lecture. concert, place of

amuseme

nt, or conc

ert hall

 without the

 written c

onsent of

 the City

Manager.

(16) trough (17) [No change in text.]

(18)

 

Direction from Park Ranger. 

It is unlawfu

l for

 any person

 to refuse

to follow or comply w

ith any law

ful order

, signal, o

r other

direction o f a park ranger, or to kowingly provide false

information to a park ranger.

(19) through (28) [No change in text.]
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(d) t

hrou

gh (

g) [N

o ch

ang

e in

 text

.]

Section 6. T

hat Chapter

 6, Article

 3 of the

 San Diego M

unicipal C

ode is amend

ed by

adding ne

w Division

 5 and new

 sections 63

.0501,63

.0502,63

.0503,63

.0504,63

.0505,

 and

63.0

506

, to 

read 

as fo

llow

s:

§63.0501

Chapter

 6: Pu

blic Work

s and Pr

operty, P

ublic Im

proveme

nt

and Asse

ssment

 Proceed

ings

Article 3

: Public P

arks, Playg

rounds, B

eaches, 

Tideland

s and

Othe

r Pro

perty

Division 5: Expressive 

Activity on Pub

lic Property

Findin

gs and

 Purpo

se

(a) The Counc

il finds

 the City

 is comm

itted to prote

cting and p

reservin

g the

rights of

 persons en

gaged in e

xpressive 

activity on

 public

 property,

 as

protected by the First 

Amendment

 to the United 

States Constitutio

n and by

the Cal

ifornia

 Const

itution.

 City pa

rks, pl

azas,

 and

 sidewal

ks hav

e served

as a tra

ditiona

l forum

 for per

forman

ces, v

isual

 artists,

 and oth

er e

xpress

ive

activity

. Unre

gulated 

expres

sive act

iviy h

as led 

to ch

allenges 

for firs

t

respon

ders to 

access 

emerg

ency si

tuations

, has in

tensifi

ed comp

eting

interest

s in av

ailable 

space, 

and has

 increa

sed the 

incide

nts of

 physica

l

altercation

s among

 sidewalk

 vendors 

and pers

ons engag

ed in exp

ressive

activity. Un

regulated e

xpressive

 activio

 has also lim

ited the

 accessibil

ity

of com

mon w

alkways

 and the

 safe flo

w of p

edestri

an an

d other

 traffic

 in

some areas.
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(b)

 

Th

e C

ou

nc

il f

urt

her

 fin

ds 

tha

t ce

rta

in

 par

ks

, p

laz

as,

 an

d 

hig

h-

tra

m

c a

rea

s

con

stitu

te m

ajor 

tour

ist

 attr

acti

ons,

 ho

st sig

nifi

can

t 

num

ber

s of

pe

ople

ann

ual

ly, 

and

 con

tain

 lim

ited 

geo

grap

hic

 sp

ace.

 V

isito

rs,

 tou

rist

s, s

idew

alk

ven

dor

s, an

d pe

ople 

eng

age

d i

n e

xpre

ssiv

e a

ctiv

ity 

com

pete 

for 

spa

ce i

n

thes

e lo

cat

ions

. Th

e Co

unc

il f

inds

 tha

t au

thor

izing

 the

 Cit

y M

anag

er

 to

des

ign

ate 

are

as f

or p

ers

ons

 eng

age

d in 

exp

ress

ive a

ctiv

i 

usin

g e

qui

pme

nt

or f

urni

ture

 in c

ert

ainp

arks

, p

laza

s, a

nd h

igh-

ta#

c a

eas

 will

 red

uce

tens

ions

 an

d ph

ysic

al al

terc

atio

ns a

ssoc

iate

d w

ith 

com

pet

ing 

for l

imit

ed

spa

ce, 

and

 wil

l e

nsu

re th

ose

 eng

ag

ed 

in e

xp

ress

ive

 act

ivity

 a

re 

abl

e to

eng

age 

thei

r in

tend

ed 

audi

enc

es w

ith

out 

hav

ing 

to c

om

pe

te w

ith

com

merc

ial v

endo

rs. A

ddit

iona

lly, t

he a

bili

ty t

o de

signa

te e

xpre

ssive

act

ivity

 ar

eas 

in 

era

in pa

rks,

 pla

zas

 and 

hig

h tr

fc

 ar

ea

s h

ere

 daù

y

vis

itati

on i

s sig

nific

ant 

and 

whe

re 

the 

proli

fera

tion 

of c

omm

erci

al

 acti

vity

pot

enti

ally

 int

erfe

res 

wi

th h

isto

ric 

and 

cul

tur

al o

ppo

rtun

itie

s a

nd

pre

ser

vati

on 

act

ivit

ies

 is n

eces

sary

 to 

prot

ect 

and

 pre

ser

ve t

hes

e are

as

 for

eve

ryo

ne.

(c) 

The

 Co

unci

l fu

rthe

r fi

nds 

it n

eces

sar

y to 

adop

t rea

sona

ble 

regu

lati

ons 

on

exr

essi

ve a

ctiv

ity t

o a

ddre

ss t

he c

ompe

ting

 int

eres

ts a

nd u

ses o

f p

ubli

c

pro

per

y, i

nclu

din

g pa

rks

, pa

za

s, si

de

wa

ks 

and 

high

-t·aí

ìc

 ar

eas

, wi

th

the

 Cit

y's

 nee

d to

 pre

ser

ve p

ubli

c he

alth

 and

 safe

ty, a

nd

 to

 pre

serv

e a

cce

ss

to a

nd 

enjo

ym

ent o

f pu

blic 

pro

pert

y.

(d) 

It is

 the

 pur

pos

e of

 thi

s D

ivis

ion

 to a

dopt

 reg

ulat

ion

s fo

r pe

rso

ns e

nga

ged

in ex

press

ive

 activi

ty to

 prote

ct p

ublic

 hea

lth an

d saf

ety, 

prese

rve

 hist

oric

and

 cult

ura

l op

por

tun

ities

, an

d pr

eve

nt a

lterc

atio

ns a

ris

ing f

rom

 com

pet

ing
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uses of space in

 parks, plazas, si

delks, and high-

traffic· areas.

 This

Division does not apply to

 sidewalk vendors.

§63.0502

Definitions

For purposes of

 this Division, defined 

terns appear in i

talies. The followi

ng

definitions apply in this Division:

Above-ground structure

 

means any structure affixed to a sidewak or other

walkway owned, maintained, or authorized by the City, including a street light,

tree well, parking m

eter, utility structure

. utility box, bike rack

, scooter cor

ral,

mailbox, trash can, elevator, kiosk, newspaper rack, picnic shelter, bench, table,

wall, sign pole, traffic signal pole, signal push button pole, and stairs.

Expressive activio means all forms of speech and expressive conduct, including

(1) the distribution of non-commercial information; (2) solicitation of funds,

donations, subscriptions, or signatures for a charity, religious organization, non-

profit orga

nization, or

 governme

nt entity; (3

) perform

ances; and (4)

 the sale

 of

artwork, recordings of performances, or other items that are inherently

communicative in nature and have only nominal value or purpose apart from its

communication. Items that are inherently communicative in nature include

newspaper

s, leaflets, 

pamphlets, bu

mper sticke

rs, butt

ons, books

, audio, 

video,

compact discs, video discs, records,

 

visual art

 

sold by the artist, including prints

of the artist's

 

visual art,

 

political campaigning activity such as distribution of

campaign signs, stickers, or other campaigii materials, face painting, and painting

henna tattoos. Expressive

 

activity

 

does not include: the sale of food; the sale or

creation of handcrafç, skin care and beauty products; the sale o f natural found
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items, such as stones and gems; the provision of personal services, such as

massage or hair styling; the application of substances or handen?s to others such

as piercings or skin care products; teaching yoga or exercise classes; or the

creation or sale of mass-produced merchandise or

 isal art.

Expressive activity area means areas within pa-ks, plazas, and high-tra#ic areas

designated by the City Manager pursuant to section 65.0504 of this Code.

Handcrafts

 

means objects made either by hand or with the help of

 

devices used to

shape or produce t·he objects tlirough such methods as weaving, carving, stitching,

sewing, lacing, welding, or beading, including necklaces, earríngs bracelets,

rings, and other jewelry used or intended for personal adornment, pottery, silver

or metal work, leather goods, and trinkets.

 

Handafts are

 

objects not likely to

communicate a message, idea, or concept to others, are often mass-produced or

produced with limited variation, and often have functional utility apart from any

communicative value they might have.

High-traffic areas

 

means the following bike and shared-use paths

:

 Bayside Walk;

Bayshore Bikeway; Coast Boulevard Boardwalk between Jenner Street and

Cuvier Street, including popouts; Crown Point Bike Path; La Jolla Shores

Boardwalk; Liberty Station NTC Path; Mission Bay Bike Path; MLK Promenade;

Ocean Boulevard Bike Path; Ocean Beach Bike Path; Ocean Front Walk; San

Diego River Bike Path; Scripps Park Boardwalk, which runs along the perimeter

of Ellen Browning Scripps Park; and the following sidewalks: Columbia Street;

Kettner Boulevard; India Street between Ash Street and West Kalmia Street; and

San Diego Avenue between Conde Street and Twiggs Street.

Park has the same meaning as in San Diego Municipal Code section 63.0102.
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Plaza

 

has the same meaning as in San Diego Municipal Code section 36.0102.

Sen,ices has the same meaning as in San Diego M

unicipal C

ode section 36.0 1 0

2.

Sidew

lk has the same meaning as in San D

iego Municipal Co

de section

 36.0102.

V

is

a

l art

 

means sculptures, drawings, or paintings applied to paper, cardboard,

canvas, or other similar or equivalent medium through the use ofbrush, pastel,

crayon, pencil, stylus, or other object.

§63.0503

Expressive Activity Generally

(a) 

Applicability. This Division applies to persons engaged in expressive

activity

 

alone or in small groups. It does not apply to spontaneous

expressive activity

 by large groups, such as parades and

 protests, or

 to

perm

itted

 events.

(b) 

Any person engaged in exp

ssive activit shall not:

(1) 

occupy a space greater than eight feet in length or four feet in

width, including any equipment or display, unless the person is in

an expressive activity area where a larger space has been set aside

for expressive activiy by the City

 Manager;

(2) 

display any merchandise for sale on the ground or on

 any

 

above-

ground strucure·,

(3) 

conduct exp

essive

 

civi n a

 

w

ay that blocks 

the safe flow 

of

pedestrians or other traffic or that blocks designated emergency

ingress or egress routes, including blocking the 

sidewalk in a

m

anner tha

 reduces the useable

 sidewalk area to less than 48

inches; or
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(4) attach any equipment, display, or merchandise to any utility pole,

street sign, bus stop, trash can, traffic pole, or other public

structure.

(c) All persons engaged in

 

expressive activity

 

using amplification or non-

amplified sound-making devices, such as speakers, microphones, or public

address systems, shall comply with section 59.5.0502(f) ofthis Code at all

times, unless the person is in an

 

expressive activity aea

 

where louder

amplification has been authorized for expessive

 

actiity by

 

the City

Manager.

§63.0504 Expressive Activity Areas

(a) The City Manager may designate expressive activitv areas that shall be

available, on a first-come, first-served basis, to persons who desire to use

equipment, including a table, easel, stand, chair, umbrella, sunshade, or

other furniture as part oftheir expressive

 

activity.

 

Exp·essive

 

activity areas

may be established within a

 

park, plaza, or

 other 

high-i·affic area

 when

the City Manager determines one or more of the following is true:

(1) there is a substantial interest in designating

 

expressive activity

areas to provide for safe ingress and egress of people and

emergency and public safety vehicles and personnel based on the

existing paths o f travel and emergency and public safety access

routes within a specific area of the

 

park, plaza, or hig-trafc

area·,
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(2) the capacity of the park,

 

plaza, or high-tratlìc area and

 

the daily

visitation rates are likely to create significant congestion on roads

and walkways such that paths of travel are likely to be impassable

or unsafe;

(3) the natural or developed landscape could be damaged as a result of

continual use for expressive activ if not contained to specific

areas withn the park, plaza, or high-tra#ìc area; or

(4) there is a substantial interest in designating expessive activity

areas adjacent to events occurring in a park, plaza, or high-tra#îc

aea

 

including private events and special events permitted

pursuant to Chapter 2, Article 2, Division 40 of this Code, when

the City Manager determines expressive activit areas are

necessary to provide for safe ingress and egress of persons and use

of emergency and public safety access routes in and around the

event.

(b) Ifthe City Manager designates expressive

 

activity areas

 

within 

a

 pa

rk,

plaza, or high-tra#c area, all persons engaged in expressive activió who

use equipment, including a table, easel, stand, chair, unibrella, sunshade,

or other furniture as part of their expessive activio, shall confine their

activities to one of the epressive activity areas.

(c) Exp·assive activity areas shall be used for expressive activity only. No

person shall engage in sidewalk vending regulated by Chapter 3, Article 6,

Division 1, or sell any food,

 

handcraft, or

 

mass produced

 

visual art that

does not constitute expraçsive activity within an epressive activity area.
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(d) A person may only use one expessive

 

activity area at a

 

given time.

(e) No person shall purchase, sell, barter, or exchange any space within an

expressive activity area

 

with another person or reserve or hold space

within an

 

expressive actiity area for

 

another person.

(f) Any person who fails to comply with this section 63.0504 may be asked to

leave the expressive activity

 

area

 

and may be subject to the penalties and

fines in section 63.0506.

§63.0505

Services and Sales of Handcrafts and Mass-Produced Visual Art

Vendors of handcrqfs or mass-produced visual ai and vendors o f services shall

comply with the Sidewalk Vending Regulations in Chapter 3, Article 6,

Division 1, for all vending activities in

 

parks, plams, beach areas,

 and on

sidewalks that are not othenvise authorized by a special event permit,

lease, or other advance written approval by the City Manager.

§63.0506

Penalties and Fines

(a) Any violation ofthis Division shall be subject to the following:

(1) an administrative citation and $100 penalty for a first violation.

(2) an administrative citation and $200 penalty for a second violation

within one year o f the first violation.

(3) an administrative citation and $500 penalty for a third and each

subsequent violation within one year of the first violation.

(b) Administrative citations may be appealed pursuant to Chapter 1, Article 2,

Division 5 ofthis Code and all appeals shall be conducted in accordance

with Chapter 1, Article 2, Division 4.
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(1) In addition to the powers conferred upon the enforcement hearing

officer under section 12.0407 of this Code, such o

 

fîcer shall take

into consideration the person's ability to pay the fine upon their

request. If the enforcement hearing o

 

fficer finds the person meets

the criteria described in California Government Code section

68632(a) or (b), or any successor section, the enforcement hearing

officer shall order the City to accept, in full satisaction, 20 percent

of the administrative line imposed pursuant to this Division.

(2) The enforcement hearing officer shall have

 the authority to allow

the person to complete community service in lieu of paying the

total administrative fine.

Section 7. That in accordance with San Diego Ordinance O-21577 (Dec. 14,2022), the

Sidewalk Vending Regulations, as amended by this Ordinance and applicable in the Coastal

Overlay Zone is not subject to certification by the California Coasta Commission and are not an

amendment to the Local Coastal Program.

Section 8. That a full reading of this Ordinance is dispensed with prior to passage, a

written copy having been made available to the Council and the public prior to the day of its

passage.
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STRIKEOUT ORDINANCE

OLD LANGUAGE: FE-Ut

NEW LANGUAGE: Double Underline

ORDINANCE NUMBER O-

 

(NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDIN

ANCE AMEN

DING CHAP

TER 3, ART

ICLE 6,

DIVISION 1 OF THE SAN DIEGO MUNICIPAL C

ODE BY

RETITLING AND AMENDING SECTION 36.0101,

AMENDING SECTIONS 36.0102 AN

D 36.0105, RETIT

LING

AND AMENDING SECTION 36.0107, AMENDING SECTIONS

36.0108, 36.0110,36.0111, AND 36.0113, AND RETITLING

AND AMENDING

 SECTION 36.0114; AM

ENDING

CHAPT

ER 5, AR

TICLE 4, D

IVISION 1 BY AME

NDING

SECTIONS 54.0105 AND

 54.0122; AM

ENDING CHAPTER 5,

ARTICLE 7, DIVISION 00 BY REPEALING SECTIONS 57.10

AND 57.10.1; AMENDING CHAPTER 6, ARTICLE 3,

DIVISION 00 BY RETITLING AND AMENDING SECTION

63.20.2

0; AME

NDING

 CHAPT

ER 6, ART

ICLE 3, DIVIS

ION 1

BY AMENDING SECTION 63.0102; AND AMENDING

CHAPTER 6, ARTICLE 3 BY ADDING NEW DIVISION 5 AND

NEW SECTIONS 63.0501,63.0502,63.0503,63.0504,63.0505,

AND 63.0506, ALL RELATING TO SIDEWALK VENDING,

COMMERCIAL ACTIVITY, AND EXPRESSIVE ACTIVITIES

ON PUBLIC PROPERTY.

§36.0101

 

Title and Purpose

ía itle. This Division shall be known as the Sidewalk Vending Regulations.

 

 - I.iII I

l

. JI V Ul V ilI J ii F

 iF  ·

!Ü Purpose and Intent. It is the purpose and intent of this Division to provide

for the regulation of sidewalk vendors on public property pursuant to

California Govern

ment Code sections

 51036 through

 51039. The Counc

il

finds and declares that these regulations are directly related to obective

health. safety, and w

elfare concerns c

reated by compet

ing uses of

sidewalks by residents. visitors, and sidewalk vendors. The Council
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§36.0102

further finds and declares that regulations on sidewalk vending in City

arks and beach areas are necessary to ensure the public's use and

eníoyment of natur

al resources an

d recreational op

portunities and 

are

necessary to prevent an undue concentration of coiìmercial activity that

unreasonably interferes with the scenic and natural character of the parks

and beach areas.

Definitions

For purposes o f this Division, defined terms appear in italics. The following

definitions apply to Chapter 3, Article 6, Division 1; words and phrases whenever

used in this Division shall be construed as defined in this section, unles from the

context a different meaning is intended or unless a different meaning is

pecifically defined-and more particularly directed to the use of such wrds o

pì

Above-ground structure through Ballpark District [No change in text.1

Beach 

area has the same meanin as in section 63.20 of this Code.

Best management practic·s through En·oachment Permit [No change in text.]

Expressive activitv has the same meaning as in section 63.0502 of this Code.

Gaslanîp Quarter District Úrough Major transit stop No chane ìnext.

Park has the same meaning as in section 63.0102(b) of this Code.

Permittee through Portable cooking equipment ïNo change in tex.

Publicpark means any poperty desigated, dedicated er developed by or on

behalf of the City of San Diego for park or open space se, inclding idcitalks

and pahs within the park or immediately adjacent to the park perimeter.
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§36.0105

Pblic right-of-way

 

through

 

School [No

 

change in text.]

Sen,ices are activities involving the performance of work for others or the

provision of intangible items directly to a person or to a roup of peoplut_h

same time that cannot be returned once they are provided. Examples include hair

baiding âJing, ee-painrmassage, yoga, fortune telling, tattooing, exercisq

clas

ses,

 and

 do

g tra

inin

g.

Sidewalk [No change in text.I

Sidewalk vendor means a person who sells goods or provides services from

vending equipment or

 

Iì·om one's person upon a sidealk. It includes both

oaming sidewalk vendors and saioay sidewalk vedors.

Statioary sidewalk edor

 

through

 

Summer moratorium \No

 

change ii text.]

Fed or veding means with respect to any goods or sen,ices, to sell, offer to sell,

expose or display for sale, solicit offers to purchase, barter, or require someone to

negotiate, establish, or pay a fee before providing goods or services, even if

characterized as a donation, on a public street, alley, highway, parking lot,

sidewalk, or pblic right-of-way.

Vending eqipment

 

means any

 

coi·eyaice,

 

table, pshea stand, display,

pedal driven cat, wagon, showcase, rack, or any other free-standing equipment

used for vending on the sidewalk.

Vending permit N

 

change in text]

Sidewalk Vending Generally

(a) through (g) [No change in text.]
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(h) Sidewalk vendors

 engaged in the ven

ding of foo

d or beverages shall

display a valid San Diego County Environmental Health Permit and have

hand sanitizer located in a conspicuous location readily available for use

by customers.

(i) 

[No 

chan

ge in 

text

]

(i) No ending-vendor shall take place in or fro-a parked vehicle or l_to

any divida person traveling in a motor vehicle along a public

roadway. Fendin in or from a parked vehicle is addressed in section

54.0122.

00 through (1) [No change in text.I

(nú To maintain accessibility standards, sidewalk vendors shall not place or

allow any obstruction to be placed on the sidewalk that would reduce the

width of t

he sidewalk

 to less t

han fey-eight f

lâ inches

 excludin

g the curb,

except for the brief duration of time for a roaming sidewalk vendor to

conduct a sale. Notwithstanding the foregoing, sidewalk vendors shall

immediately move to provide access to the sidewalk to avoid impeding the

flow of pedestrian or other traffic.

(n) [No change in text]

(o) Sidewalk vendors shall not sell or offer to sell senccs, or engage in or

offer to engage in any type of rental activity, including the rental o f any

goods or services.

(p) through

 (u) [No c

hange in

 text.]
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§36.0107

Vending in Plie-Parks, Plazas, and Beach Areas

The following provisions apply in pè#e-pm·k,

 

plazas. and eae

eees eck

lâ·

 

Where the

 following

 provisio

ns are more

 restrictive

 than those 

set forth

 in

section 36.0106, sidewalk vedo-s shall comply with the more restrictive

provisions:

a) Sidewalk vendors

 

shall stop vending before the designated closing time of

Fy-pubi th-park, plaza, eae\aea or beach area.

(b) ending is permitted between 8:00 a.iii. and sunset in p+Wiepaks. plazas,

and beaeh

-aeas bea

ch 7-s w

here there 

is no

 design

ated clo

sing time.

(c) [No change in text.]

(d) Sidewalk vendors

 shall not

 vend 

withi

n 25

 feet o

f any 

pak 

decor

ative

fountain. statue, monument, memorial, or at installation.

(e) Subject to applicable

 law, the City Manager 

is authorized

 to enact rules

and regul

ations to

 prohibit

 endig in 

any spa

ce that

 would

 obstruct,

damage or othew

ise adversely affect

 the public's

 use and

 enjoyment of

natural resources and recreation opportunities or contribute to an undue

concentration

 of commercial activi

ty that unreason

ably interfere

s with

 the

scenic and naturiI character of a tèi park. If the City Manager enacts

any such rules and regulations pursuant to section 36.0107(c), it shall be

unlawful to-d in-volaie of any such rks and regulations.
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§36.0108

(f) Stationary sidewalk vendors are

 

not p

ermitte

d wit

hin an

y area 

of

 a

 pu#e

park or plaza if the pu,Wie park orplaza operator has signed an agreement

for concessions that exclusively permits the sale ofgoods or sences by a

specified concessionaire, provided that notice by signage or other means is

provid

ed to th

e stat

iona

 sidewa

lk vend

or.

(g) [No change in text.]

(h) Consistent with applicable law. the City Manager has the authority to

reasonably limit the number of sidewalk edo·s in certain p=k k by

requiring sidewalk endo-s

 to obtain an additional park sales permit to

i;ed in the following paks Jocations: Balboa Park, Mission Bay Park,

Ocean Beach Park, Mission Beach Park, Kellogg Park, Ocean Boulevard

Park, Ellen Browning Sc·ipps Park, South Mission Beach Park, and

Torrey Pines City Pa·k. I fthe Giy-Manager-requires n-addiiønalpark

sales permit pursuant to section 36.0107(1), it shall be unlawful to end in

such park without such permit.

(i) Fending is prohibite

d during the smne

 moratorium in Balboa Park,

Mission Bay Park, and the Shoreline Parks, which are those pls k

contiguou

s to the sh

oreline or

 beach in

 the comm

unities of

 Ocean Be

ach

Mission Beach, Pacific Beach, and La Jolla.

(j) through (k) [No change in text.]

Sidewalk Vending Equipment and Goods

(a) INo change in text.]

(b) Sidewalk endors shall not:
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§36.0110

(1) throu

gh (4) No

 change in

 text.]

(5) set up customer seating areas.

íi Sidewalk vedors may only have a chair for personal use.

íjil Sidewalk vendors

 that do not serve fo

od or bev

erages may

use tables only for

 

vending

 

purp

oses,

 such

 as 

cond

uct

ing

transac

tions or 

display

ing

 

goods for

 sale.

fii Sidewalk vendors that serve food or beverages must

conduct all vending from a perinitted coneyance in

accordance with their health permit from the County

Department of Environmental Health and Quality.

(c) through (f) [No change in text.]

Penalties and Fines

(a) Any violation ofthis Division by a idewalk

 

veidor

 

holding a valid

vending

 permit sh

all be puni

shed as f

ollow sube

ct to the fo

llowing:

(1) ü writen adminis{ative warning ad a referrl to a cmmuty

based organizatio

 for small busi

ss technica

l assistanc

e for a

first violation an administrative citation and $100 penalty for a first

violation.

(2) through (3) [No change in text.]

(b) Any sidewalk vedor found vending without a endingpermit, if required

pursuant to this Division shall imediately cease

 

veiidiig

 

and be subject

to the following:
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§36

.01

11

(1)  written administrative warning and a referral to a community

based orgaizaion for sinall bsiness technical assistance 

administrative fine of $250 for a first violation.

(2) throug

h (3) [No c

hange in

 text.]

(c) If a sidewalk endor who was fined for vending without a vendin permit

provides proof of a valid vending permit issued by the City that is

applicable on the date of the violation, the administrative fines shall be

reduced to the administrative fine schedule set forth in section 36.0110(a).

(d) [No change in text.]

Impounding of Vending Equipment

(a) In addition to the admiñistrative fines athorized by section 36.0110, the

City may, upon an individual's fourth or greater violation of this Division,

The City may impound vending equipment and any goods therein,

previded hat the fourth or greater violaio involves one or more of the

feNewig for any ofthe following reasons:

0) leaving vending equiment or goods unattended in violation o f

section 36.0105(k); e

() +ending

 

prohibited goods in violation of section 36.0109; 

(3) ending without a valid vending permit in violation of section

36.0110(b).1

íá vendin food without a valid and displayed San Diego County

Environmental Health Pemit in violation of section 36.0105(h).
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á vendin in violation ofthis Division and the sidealk

 

vendor

refuses or fails to provid identification upon request by an

Enforcement Official:

í vending in apparent violation of this Division and the idealk

vendor

 

refuses or fails to remove the

 

vendi eqipmeit

 from th

sidewalk, park, or

 

other property within 30 consecutive minutes

after being instructed to do so by an Enforcement Official·

íl vedi in a manner that blocks or obstructs thfree movement of

pedestrians or other traffic on sidewalks and fails to maintain a

minimum

 of 48 in

ches of a

ccessibl 

path of 

trayçl in

 violatio

n of

section 36.0105(m);

ål vendin in a manner that creates an imminent and substantial

danger or environmental hazrd to the health, saf, or gneral

welûre of the public or the properly at the location o 

f the endi

qipment.

 

Examples include dischare of oil, rease, or h

slippery substance without any effort to maintain best

 

maaemet

practices

 

using unapproved

 

portable cooking eqipmet,

 

heatíng

çlement, as-fueled appliance, generator. or any open flame; using

cooking equipment without a fire extinguisher, or vendin during

urgent or emergency public safety events or incients: or

2 endin by a sidewalk vendor who has, within a 24-month period

been issued three or more administrative citations for violations of

this Division.
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í Fendin equipment or go

ods that are evidence o

f a crime or booked

 as

ropeity after arres

t of a sidewalk en

dor for violatio

n of any local, state

or federal laws or r

egulations, excludin

g this Divis

ion, may be impounde

d

in accordance with San Diego Police Department's applicable policies and

procedures.

b£ The City may immediately dispose of impounded goods that cannot be

safely sto

red or that

 are perish

able.

fe£ Any owner of impounded veding equipment or any goods may, within

10 days, r

equest an

 administr

ative hear

ing befor

e a hearing

 officer

appointed by the City.

£ Within two business days of impoundmet, the sidewalk vendor or the

owner of the gúed -or

 endig eqipm

ent will eceiv

e netice

 based on the

information contain

ed in the endig

 permit application

 regarding

 their

rights with respect to the impoundment citation. Failu to prvide such

notWication within two business days shall pohibit the City fromchargin

moc than 15 days of impøundment when the owner er sidciialk edo/·

redeems th

e impoun

ded good

s or

 vending

 cqum

cnt. The 

City M

anaer

shall provide the

 person from

 whom thgoods or vendin equipment

 were

taken with a receipt and instructions for retrieval of the impounded items,

excluding any items that were disposed of according to section 36.0111(çl

Th reipt and instructions shall either be given to the person from whom

the items were taken at the time of impound or shall be mailed within two
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§36.0113

iness days of th impound to the address received by the City when tbe

person applied for a endin

 

permit.

íf) e-Impounded

 

veding equipment

 and

 

goods,

 

excludin any items that

were disposed of according to section 36.0111(c). will be released to the

sidewalk vendor or 

owner provided that proper proof of ownership is

presented, and the City receives payment in full of all administrative costs

incurred as a result of the violation. Any unclaimed items will be

considered abandoned and forfeited to the City after 90 days following

ímpoundment.

Non-Applicability

 

The following persons, entities or activities are exempt from the

requirements of this Division:

éíå Any vendor or individual anv person engaged elely-in iie

períermances, free speech, poliícal or petiionig activities, or engaged

solely in eding of items constituting expressive activity-potected by 

the

First Amendment, such as newspapers, leaflets, pamphlets, bumper

stickers, or buttons exp/-e.ive

 

activity

 

authorize by Chapter 6. Article 3

Division 5 of this Code;

 Agencies ofany federal, state or local governments;

3 Any vendor of scwccs that are etherwise permitted or authorized by the

City of San D  erson enaed in commercial activity or providin

-vices in parks aulhoci_l y section 63.0102(b)(14 ; and
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§36.0114

 Any

 lessee o

r permi

ttee of t

he City

 vending

 on Cit

y-owned

 propert

y

where ve

nding is

 authoriz

ed under

 a City le

ase or pe

rmit.

Vending 

that Consti

tutes an

 Imminen

t and Subs

tantial S

afety or

nienmental-

 IR

íll

§54.0105

The 

Ci·ty-may

-·equire-ny

idew-·endo-to leav premis

es r to

 remove-

any

nding cqu

mnt or goo

ds if

 the sidal

k endor 

is creat

ing an i

mminent an

d

substn

tial sa

fety or

 envire

nmetal

 hazar

d by te

 locatio

n of th

e vendi

ng

eqiment o

r te nature e

f the geods-b

eing øffd-for-sale.

 IÊhesideW

k-a?dev

refuse

s to le

ave th

e prem

ises or

 to rem

ove an

y en

ding e

quipm

ent o

r 

goods

constitutin

g an immin

ent and sub

stantial safety

 or envi

ronmental

 hazard the C

ity

may im

mediate

ly impou

ndth 

ending

 cqum

entor

 the goo

d being

 offered

 for

sale. ny 

ding :qu

ipmnt or

 goods imp

ounded

 are subjec

t to the

 provisions

 of

section 36.0111.

Sidewak 

Sales and Dis

plays Prohib

ited

(a) 

Except 

as provid

ed in

 Gâection

 54.0105

(b) a

nd (c

), it is

 unlawf

ul fo

r any

Person to place, or allow to remain, any goods, wares, baggage, personal

property or

 merchandise

 on any si

dewalk or

 curb, betwe

en the

 outer

 edge

of the sidewalk or curb and the property line.

(b) Section 54.0105(a) does not:

(1) prohibit an

y Person

 from loadin

g or un

loading go

ods, wares

, or

merchandise in

 front ofthe P

rso'S place

 of busines

s;

(2) prohibit any Person from leaving any goods, wares or

mercha

ndise

 on an

y sidewa

lk for t

he lengt

h of tim

e neces

sary for

load

ing 

or un

loadi

ng t

hem

;
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(3) prohibit any Rerson from loading or unloading attended baggage

or personal property into or from a means of transportationr: or

íál prohibit sidewalk vending authorized by Chater 3. Article 6,

Division 1.

(c) Sidewalk sales may be permitted in a Special Event Venue pursuant to a

Special Event Permit issued under Chapter 2, Article 2, Division 40 of this

Code or with-a Sidewak- Vending-Peritssued-under hapter 3.

Article 6, Division 1.

§54.0122

Prohibitions and Regulations Applicable to the Sale or Distribution of

Merchandise or Services from Vehicles

(a) Purpose and Intent. The City Council hereby finds and declares

 that the

unrestricted sale or distribution or the offering for sale or distribution of

merchandise or services fi·om vehicles within or upon public streets,

sidewalks and rights of way, 3131i-ptØpy public

 

properly or in

 the

vicinity of school buildings, under certain circumstances, constitutes a

danger to public safety because of the likelihood of injury to pedestrians

thereby exposed to hazards from other vehicular traffic in the vicinity.

The City Counci further inds tha the unauthorized use o public property

for private commercial activity constit·utes a-misuse of public property and

tax money and that similar activity-on private peperly when not iii

confermity with hclth, safety, zoig and land use regilatien is contrary

to the public welfare.

(b) Definitions.
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(1) The terms "vehicle,

 

""streo" ad "highway" vehicle, strt,_n

hihiva are defined by jo Division 

1 of

 

the California Vehicle

Code of California.

(2) "Public property" Pblic ropertv shall mean any real property

owned or controlled by or leased or assigned to a governmental

entity excluding such property as had been leased out by that entity

for nongovernmental puposes. It shall also include unimproved

stees strets and rights ofway or similar easements for public

access and use over which the public entity has a legal interest or

right of control, other than a publicly maintained eet t=t or

nignway hihway.

(c) Prohibitions. No merchandise or services shall be sold or distributed or

offered for sale or distribution from a ehiee vehic·le on a steet át or

ñ y hihwav

 

unless the ehicle vehicle is first lawfully parked or

stopped and then remains for no longer a period of time than is necessay

to complete the immediate sale. An operator is considered to be engaged

in an immediate sale" when there are patrons waiting in line for service.

Operators o f such ehieles vehicks shall maintain a minimum clear space

of 0 11 feet both in front of and behind the ehicle vehicle to allow for

pedestrian safety and safe sight distance for approaching motorists. No

sales or distribution shall be made when the designated minimum cl

 

car

space of ten 0feet does not exist.
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§5

0

(d) No merchadise or services shall be sold or disibuted or offered for sale

or distribution, whether from a vehicle or otherwise, upon public property

without the autorizatie of the public entity. fRcidl

(e) through (h) [No change in text.]

Fortune Telling, Etc., Advertising

 Prohibited

t-sìaNe-ulawful for any person or persos-t-adtie-y sign, cicula;

handbill or in any newspaper, periodical or magazine, or other publication or

publications, or by any other means, to tell fortunes, to find or restore lost or

stolen property, to ocae oil wells, god or silver or other ore or metal or natural

product, to restore lost love or friendship or affection, to unite or procure levesi

ands, wives, leselaives or fì·ends, for or wihout pay, by means of Occut

or psychic powers. faciiies or i·ces, cain'oyance, psychology, psychomey

spirits, mediumship, scership, prophecy, astrology, pílmistry, necromancy, or

other craft, science, cards, lisìs, chans, potio, maget·is or magnetized

-a=ticcs or substances, Oriental mysteries or magic of any kind or t, oF

numerology, or to engage in or carr on any business the adetiscment o f which

is prohibited in this Sectio and Subsections.

§S401

 

ame--*eeptiens

 povisions of this Section and Subsections shall not be construed to include,

prohibit or interfere ith the eercise of any religious or spiritual function of any

priest, miiter rector or an-acereiteepsentative-efany bona fie cht·eh o

religion where such priest, minister, rector or accredited representative holds a

certificate of credit, commission or ordination under the ecclsiasicl 1aws-of a
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§63.20.20

religious corporation

 incorporated under

 thc laws of any

 state or

 territory of the

United Stae

s of America

, or any vo

kntary re

igious asso

ciation,

 and who f

lly

conforms to the rites and practices prescribed by the supreme conference,

onvoction, co·ention,

 ssembly, ssoiation r synod 

of the system

 or faith

·with which they arc afiiated. POided, beweehal y church or religiou

organization which is organized for the primary pupose of confrring certificates

of commission, credit or ordination for a price and not primarily for the purpose

of teaching and practicing o religious doctrine or beíef, shall e-be-€eeed-e-e

a bona

 fide ch

urch o

r religi

ous org

anizatio

n.

Sale or Rental of Merchandise, Goods, Property, Etc. Prohibited; Exceptions

Vessels in Beach Areas

It is unlawful for a

ny person, firm, or

 coporation to attem

pt to cairy 

on or to

ca·y on-any cømmercial operation, to rent or sell mechaìdise of ay kind, : to

beach or moor any vessel for the purposc of displaying it for rental or sale, in any

beach area, as

 

defined in Municipal Code section 63.20, including Mission Bay

Park, unless licesed-Ø-FWis speciically pemitted to do so by the Director.

This is specificaly inteded to iclude  comercial operaion whic ivolve

delivering merchandise, a rental item. or a ser:ice to a bach ara whether or no

a financial trnsaction takcs pace within the bcch a·ca. Lessces and oiers who

cay on a coneeíal operion der ie terms of a formal agreemet with he

City are exempt frem this section. Commercial fishers are permitted to use beach

ai·eas

 

provided that their activity does not interfere with recreation.

If advertising of any kind, other than incidental advertising pei-inanently a ffixed to

the side of a vehicle, is displayed in the

 

beach area, it

 

shall constitute prinia facie
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evidence that the actions of the personi firm, or ceoration responsible for

introducing the advertising within the

 

beach area violate this sction.

Persons convicted of this offense shall be punished by the following minimum

fines:

§63.0102

First Offense- $50.00

Second OÍTense- $300.00

Third and 

future offen

ses- $700.00

Use of Public Parks and Beaches Regulated

(a) [No change in text.]

(b) Definitions

For purposes of this Division, defined terms appear in italics. The

following definitions apply in this Division:

Beach areas NO

 

change in text.]

Ewressivrtiity has the same meaning as in San Diego Munícia Cod

section 63.0502.

Open space

 

through

 Park

 

[No change in text.]

e/·vices are ativitis involving the performance of work for othehg

rental of furniture or eauiDment for an activity or event. or the provision O 

inlngible items to a group effour persons or more at the same timhal

annot be turnei-ce they are provided. Examles include massage,

gg-g_ainin fitness classes, quiment rental. and stagin for

picnics. bonfires or other activities.
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Sidewalk vending has the same meaning as in San Diego Municipal Code

section 36.0102.

(c) It is unlawful for any person within anypark to do any of the acts listed in

San Diego Municipal Code section 63.0102(c).

(1) throu

gh (6) [N

o chan

ge in text.]

(7) Glass Containers. 

It is unlawful

 to have, pos

sess, or use any

 

eupy

tumbler, jar, e container made of glass and used for carrying or

contain

ing ay li

quid for d

rinking pu

rposes, e

xcept in 

locations

where such containers are permitted under the terms of a lease,

operating 

agreemen or

 permit.

(8) through (12) [No change in text.]

(13)

 Sale of Merchandise.

(A) Except for those salcs that are protected by te First

Amndment expressive activitv authorized by Chapter 6

Article 3. Division 5 of this Code and sidewalk vending, it

is unlawful to sell or offer for sale any goods, wares,

merchandise, article, or thing whatsoever without the

written consent of the City Manager.

(B) Those sales that arc protected by the FifSt Aedment

must coform to the City Manager's regulations. ll

sidewalk vending in any park shall comply with the

irements of Chapter 3. Article 6. Division 1 of this

Code.
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(14)

 

eieiaie Commercial Activit and Services. Exept

 

expressive

acivit

 

authorized by Chapte_r 6, Article 3, Division 5 of this Code

and sidewalk vendin

 

authorized bv Chapter 3. Article 6. Division

 it is unlawful to paelieey carry ony conduct or :okit for a

trade, occupation, business or profession çomercial activity, to

provide any sevice, or to soliit offers to purchase, arter, or to

reauire someone to negotiate. establish, or pay a fee before

providing a se,ice, even if characterized as a donation. without

the written consent o f the City Manager. Written consent ofth

City Manager indu_dçommercialactivity and se,ices allowed as

part o f a lease. permit. or other written permission from th City

(

1

5

)

 

Shows. Except exp·essive activity authorized by Chapter 6, Artil

3. Division 5 it is unlawful to set up, maintain, or give any

exhibition, show, performance, lecture, concert, place of

amusement, or concert hall without the written consent o f the City

Manager.

(16) through ( 17) [No change in text.]

( 18) Reseed} Direction from Pack-.anger. It is unlawful for anx

person to refuse to follow or comply with any lawful order. signal,

or other dirction o f a park ranger, or to knowingly provide false

information to a park raner,

(19) through (28) [No change in text.]

(d) through (g) [No change in text.]
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§63íLL

Chapter 6: Public Works and Property, Public mprovement

and Assessment Proceedings

Article 3

: Public P

arks, Piay

grounds

, Beaches

, Tidelan

ds and

Other Property

Division 5: Epressive Activity on Public Property

Findins and Purpose

íâ The Council finds the City is mnitted to ptectin and.oresen,ing the

rights of persons engaged in expressive activity on public proertv. as

protected by the First Amendment to the United States Constitution and b

the California Cnstitution. City parks, plazas, and sidewalks have served

as a traditional forum fíperformances, visual artists, aníl othr expressive

actiwó'. Unregulated expessive activitv has led to challenes for first

responders to access emeriency situations. has intensified competin

interests in available spaçe, and has increasd the incients of phsical

altercations among sidealk

 

vendors and

 

pe.rsns engaged in exessive

a

ctiv

ity

.

 

Unregulated e.essive activitv haialso limited the accessibility

fmmon wlkways and the safe flow of pedestrian and other traffic in

sonic areas.

í The Council further finds that certa.in parks, plazas, and high-traic areas

constitute mir tourist attractions, host significant numbers of people

llully, nd contaiimited geographic_ace. Visitors, tourists, sideulk

vendors. and people ged in exressive activitv compete for space in

these locations. The Concil finds that autbgrizing the CitïMãnaer to
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designate 

areas for pe

rsons eng

aged in ex

p·essive act

iviy us

in equipment

or furniture in certain parks, plaza and hh-t·a#k· aeas will reduce

tensions an

d physical a

ltercations 

associated w

ith com

peting f

or limited

space, and

 will ensu

re those eng

aged in 

expressive

 activiy 

are able to

engage 

their i

ntende

d audi

ences 

withou

t havin

g to co

mpete w

ith

commercial vendors. Additionally, the ability to desinate expressive

activity areas in cerain parks, pazas, and hih-traffic areas where day

visitation is significant and where the proli fe·ation of commercial activity

potentially interfe

res with historic an

d cultural opportunit

ies and

preservation activities is necessarv to protect and preserve these areas for

evervone.

1 The Council further finds it necessary to adopt reasonable rgulations o

exressive activity to address the competing interests anLses of public

property, including parks. plazas, sidewalk and hih-tra/Nc areas, with

the City' s need to preserve public health and salky. and to preserve access

to and enjoyment of public property.

íl It is the ourpose of this Division to adopt-regultions for persons engaged

in expressive activity to protect public health and safety, preserve historic

and cultural oppotunities, and prevent altercations arising from competing

uses of space in

 

parks, plazas, sidewalks, and hih-traffic areas.

 

T

h

is

Division does not apply to sidewalk vendo
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I

i

ns

For p

urpose

s of t

his D

ivision

, defi

ned t

erms

 appea

r in it

alics.

 The

 follow

ing

efinitions apply in this Division:

Abov

e-gro

mid stc

ti·e m

eans a

ny str

ucture 

affixe

d to 

a sidew

alk

 or o

ther

walkwa

y owne

d, main

tained or auth

orized b

y the C

ity, inclu

ding a s

treet lig

ht.

tre we

ll, parki

ng mter

, utility

 tructu

re, utilit

y box, 

bike rac sc

ooter co

rral.

mailb

ox, tr

ash ca

n, ele

vator, k

iosk, n

ewspap

er rack

, picn

ic shelt

er, be

nch, ta

ble

wall, sign

 pole, traff

ic signa

l pole, sign

al push bu

tton pole,

 and stai

rs.

Expressi

ve activi

ty mea

ns all

 forms 

of speec

h an

d ex

pressive c

onduct, i

ncluding

(lì the dis

tribution of 

non-comme

rcial info

rmation; (2)

 solicitation 

of 

funds

onations, su

bscripti

å, or signatu

res for a cha

rity, religio

us organiza

tion, non-

profit or

ganiza

tion, r 

govern

ment ent

ity; (3) p

erforman

ces; and 

(4) th

e sale o

f

artwork, reordings of performances, or other items that are inherentlY

communica

tive in natu

re and have o

nly nomina

l valu

e or pur

pose apart f

rom its

comm

unicati

on. Item

s that a

re inhe

ntly c

ommun

icative 

in natu

re inc

lude

newspapers, leaflets.

 pamphlets. bumper

 stickers buttons

 books audio

 video

compact discs. video discs, recrds,

 

visua art

 

sold 

by th

e arti

st inc

ludin

g pri

nts

of the a

rtist's vi

sual ar 

politica

l camp

aignin

g activ

ity such 

as dist

ributio

n of

campaign signs stick

ers, or other campain 

materials. face pain

ting. and paintin

henna tattoos.

 

Exressive activitv

 

does

 not inc

lude th

e sale 

of food

: the sal

e or

creation of

 handras,

 skin care 

and beaut

y products

; the sale

 of natural

 found

items. suc

h as stones

 and gems 

the provisio

n ofpersona

l services

, such as

massag

_r hair 

stylin the app

liation o

f subst

ances or 

handcr

afts to o

thers su

ch
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.piercings or ski.oçar_products; tqdbing.yoga or exeise classes; or the

creation or sale of mass-roduced merchandise or

 

visual al.

Exp·essive activity area means areas within parks, plazas, and hih-t#c areas

desinated by the City Manaer pui·sua to section 65.0504 of this Code.

Handcrafts

 

means obiects made either by hand or willi the help of devices used_t

baç or roduce the obiects through_uch methods as WÅMing, carving, stjtching

ing. lacin. weldin, r beadin, inc_1ing necklaççs, auings, bracelçts

rins. and

 other iew

elry used

 or intende

d for person

al adornm

ent, pottery, s

ilvg·

guietal woi·k. leatliçr goods, and trinkets.

 

Handcra fís are

 

obi

ec

ts

 no

t li

kely

 to

çom.municate a ea. idea, or concept to others, are oftn mass-produced or

produced with limilçíì variation, nd often have functional utility apart from any

smunicatjale they might hav

¿lih-trae a·eas inns the followinu bike and shared-use paths: Baysid Walk

Bayshore Bikewav: Coast Bouleval_IlQßrdwalk between Jenner Street and

Cui.Sk®l_illin,g popouts: Crown Point Bike Path: La Jolla Shores

Boardwalk; Liberty Station NTC Path; Mission Bay Bike Path; MLK Promenade·

Ocean Boulevard Bike Path; Ocean Beach_Bik Path; Oqçan Front Walk·

San Dieo Ri_dìi.ke Path Scripps Pai·k Brdwalk, whidliuns along the

perimeter o f Ellen Browning Scripps Pai·k: and the followig.åidewaks:

Columbia Street: Kettner Boulevard; India Street between Ash Street and West

Kalmia Street: and San Dieo Avenue between Conde Street and Twigp,s Stret.

,Pa·k has the saimeaning as in San Diego Munieipa] Code section 63.0102.

Plazahas

 

the same meanin as in San Dieo Municipl Code section 36.0102,
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63 3

Services has the same meaning as in San Diego Municipal Code section 36.0102.

Sidewalk has the same meaning as in San Diego Municipal Code section 36.0102.

Visual art 

means sculptures, drawings, or paintings applied to paper, cardboard

canvas, or other similar or equivalent medium through the use o f

 

brush, pastel.

crayon, pencil, stylus, or other obiect.

Expressive Activitv Generally

í Applicability. This Division applies to persons engaged in expressive

actiitv alone or in small groups. It does not apply to spontaneous

expressive activity by large groups, such as parades and protests, or to

permitted events.

(b) Any person engaged in expessive activity shall not:

£11 occupy a space greater than eight feet in length or four feet in

width, including any equipment or display, unless the person is in

an expressive activitv area where a larger space has been set aside

for expressive activity by the City Manager;

2 

display any merchandise for sale on the ground or on any above-

round structure·

£ conduct expressive activitv in a way that blocks the safe flow of

pedestrians or other traffic or that blocks designated emergency

ingress or egress routes, including blocking the sidewalk in a

manner that reduces the useable sidewalk area to less than 48

inches: or
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 attach any equipment, display, or merchandise to any utility pole

street sign, bus stop, trash can, traffic pole. or other public

structure.

í All pei·sons enged in expessive actiity using amplification or non-

amplified sound-aking_devices, such as speakers. microphones, or public

address systems, shall cmply with section 59.5.0502(f) of t

his Code at all

times, unless the person is in an expressive activity area where louder

amplification has been authorizd for expressive actiitv by thíli

Manager.

Exressive Activitv Areas

í The City Manag_masignate cpressive activiy areas that shall b

available. on a first-come, first-served bais, to persons who desire to use

equipment, including a table, easel, stand, chair. umbrella, sunshade, or

other furniture as part of their expressive activity. Expressive activity as

may be established within apark,

 

plaza, or

 other

 

hih-trafìc area

 when

the Citv Manager determines one or more of the following is true:

1 ther is a substantial interest in designating expressive activity

areas to provide for safe ingress and egress of people_an

emergncy and public safety vehicles and personnel based on the

existing paths of travel and emergency and public safety e

routes within a specific area of the

 

parkplaza, or hih-traffi

í

l

l
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2 1_apacity ofthe í·k, p/q, or hikh-trac area and the dailv

visitation rates are lkely to create significanl_ongestion on roads

and walkways such thl.bs oftravel are likely to be impassable

or unsafe

íll the natural or developed landscape could be damaged as a esult of

continual use for expressive activity i f not çt@ined to specific

areas within the

 

park. plaz, or hih-traffic area: or

íá there is a substantial inte·est in designating p·essive

 

a

c

iv

i

ty

a

r

e

a

s

 

adiacent to events occurring in a

 

park, plaza. or hih-traffìc

area, including private events and spçial çvqnts permitted

msunt to Chapter 2, Atj 2. Division 40 of this Code. when

hCty Manager dnios_expessive actiitv aras are

necessary to provide for safe ingress and ress of' persons and use

of emergency and ublic safety access routes in an-mul-tlc

I

l

l

.

íl If the City Manager designates expressive

 

activitv areas

 within a 

ark

plaza. or hih-traic area, all persons enaíed in exp·essive activity who

se-eqient, including a table. easel, stand. chai,_mbrella. sunlid

or other furniture as part o f their expressive activin;, shall confine their

activities to one of the exressive actitv

 

areas.
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Expressive activitv areas shall be used for expressive activity only. No

person shall engage in sidewalk vending regulated by Chapter 3. Article 6,

Division 1, or sell any food,

 

handcraft. or

 

mass-produced

 

visal art that

does not constitute expressive activity within an exressive activitv area.

í 

A person may only use one expressive activity area at a given tinl

í 

No person shall purchase, sell, barter. or exchange any space within an

expressive activit area with another person or reserve or hold space

within an expresive

 

activity area for

 

another person.

££1 Any person who fails to comply with this section 63.0504 may be asked to

leave the expressive activity area and may be subect to the penalties and

fines in section 63.0506.

Services and Sales of Handerafts and Mass-Produced Visual Art

V

endors of

 

handrafts or

 

mass-roduced visual at and vendors ofsevices shall

comply with the Sidewalk Vending R

ulations in Chapt3, At·tile 6 Division

1. for all vendin activities in pa·ks, plazas. beach areas, and on sidewalks thai

are not otherwise authorized by a special event permit,ease, or other advance

written approval by the City Manager.

Penalties and Fines

íå Any violation of this Division shall be subject to the followin

£1 

an administrative citation and $100 penalty for a first violation.

2 

an administrative citation and $200 penalty for a second violation

within one year o f the first violation.
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í an adminis

trative

 citation a

nd $500

 penalty fo

r a thi

rd and ea

ch

subse

quent

 violat

ion w

ithin

 one

 year o

f the

 first v

iolatio

n.

íbì Administrat

ive citation

s may be

 appealed

 pursuant

 to Chap

ter 1, Art

icle 2,

Divisio

n 5 of t

his Co

de and a

ll appea

ls shal

l be c

onduc

ted in ac

corda

nce

with C

hapter

 1, Ar

ticle 2

 Divis

ion 4.

£1 In addition t

o the 

Dowers con

ferred upon

 the enf

orcement 

hearin

fficer und

er sectio

n 12.0407 

of this Co

de, such o

fficer sha

ll take

into c

onsider

ation

 tl er

son's

 ability

 to y

 the 

fine up

on the

ir

request. If the enforcement hearing officer finds the person meets

the criteria described in California Government Code section

68632(a)

 or (b)

, or any

 suçes

sorecti

on, the 

enforcem

ent hea

rin

affîcer 

shall o

rder th

e City 

to accep

t, in f

ull sati

sfaction

, 20

 percen

t

of the administrativjîne imposed pursuant to this Division.

2 Th enforc

ement heari

ng offi

cer shall ha

ve the autho

rity to 

allow

the perso

n to comp

lete ln

munity se

vice in 

lieu of pa

ying the

total ad

ministr

ative f

ine.

HMF:sc:cm
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Or.Dept: Council District 2

Doc. No.: 3560059
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Passed bythe Council of The City of San Diego on 

 

F

E

B

 

2

 

7

 

2

0

2

4

 

,

 

by the following vote:

Councilmembers

 

Yeas

 

N

ay

s

 

Not Present Recused

Joe LaCava

Jennifer Campbell

Stephen Whitburn /

District 4 - vacant

Marni von Wilpert

Kent Lee

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

E

E

E

E

Date of final passage

 

FEB 2 8 2024

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

DIANA I.S. FUENTES

(Seal)

 

City Clerk of The City of San Diego, California.

»

By 

,Deputy

 

C

o

n

n

i

e

 

f

1

-

t

o

n

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

F

E

8

 

1

 

3

 

2

0

2

4

, and on

 FEB 2 8 2024

1 FURTHER CERTIFY thatsaid ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made availableto each memberof the Council andthe public priortothe day

of its passage.

DIANAJ.S. FUENTES

(Seal)

 

City Clerk of The City of San Diego, California.

B

y

 

>

-

 Ju

<1

) 

,

 

Deputy

 O

vi

-

>

 4

4 on

Office of the City Clerk, San iego, California

Ordinance Number 0-

 21775


