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ORDINANCE NUMBER 0-

 21776

 

(NEW SERIES)

DATE OF FINAL PASSAGE

 MAR 0 4 2024

AN ORDINANCE OF THE COUNCIL OF THE CITY OF

SAN DIEGO APPROVING THE FORMS AND AUTHORIZING

THE EXECUTION AND DELIVERY OF ONE OR MORE

AMENDMENTS TO SITE LEASE, AMENDMENTS TO

FACILITIES LEASE, BOND PURCHASE AGREEMENTS AND

CONTINUING DISCLOSURE CERTIFICATES; CONSENTING

TO THE EXECUTION, DELIVERY AND PERFORMANCE OF

ONE OR MORE SUPPLEMENTAL INDENTURES BY THE

PUBLIC FACILITIES FINANCING AUTHORITY OF THE

CITY OF SAN DIEGO IN CONNECTION WITH THE

ISSUANCE AND SALE IN ONE OR MORE SERIES OF THE

AUTHORITY'S LEASE REVENUE BONDS AND/OR LEASE

REVENUE REFUNDING BONDS; AND APPROVING OTHER

DOCUMENTS AND ACTIONS IN CONNECTION

THEREWITH.

WHEREAS, Article 1 of Chapter 5 of Division 7 of Title  of the Government Code of

the State of California authorizes and empowers local agencies to form a joint powers authority

and Article 4 of Chapter 5 of Division 7 of Title 1 of the Government Code of the State of

California (Marks-Roos Local Bond Pooling Act of 1985) authorizes and empowers such an

authority to issue bonds for the purpose of financing and refinancing public capital

improvements or projects to further public purposes and effect significant public benefits, as

determined by the local agency; and

WHEREAS, the City of San Diego (City), the Successor Agency to the Redevelopment

Agency of the City of San Diego, and the Housing Authority of the City of San Diego have

heretofore entered into a Third Amended and Restated Joint Exercise of Powers Agreement

dated January 1,2013 (Joint Powers Agreement), which amended and superseded the prior

agreements that created and established the Public Facilities Financing Authority of the City of
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San Diego (Authority) for the purpose, among others, of issuing its bonds to be used to provide

financial assistance to the City to finance and refinance public capital improvements; and

WHEREAS, the Authority has previously entered into an Indenture, dated as of July 1.

2012 (Original Indenture), as supplemented and amended by the First Supplemental Indenture,

dated as of July 1, 2013, the Second Supplemental Indenture, dated as of April 1.2015. the Third

Supplemental Indenture, dated as of April 1,2015

.

 the Fourth Supplemental Indenture, dated as

of June 1,2018, the Fifth Supplemental Indenture, dated as of June 1, 2020, the Sixth

Supplemental Indenture, dated as of April 1, 2021 and the Seventh Supplemental Indenture,

dated as of April 1,2023 (together, the Master Indenture), each with Computershare Trust

Company, National Association (Trustee), as successor trustee thereunder to Wells Fargo Bank

National Association, pursuant to which the Authority has issued its (i) Lease Revenue Bonds,

Series 2012A (Capital Improvement Projects) otstanding in the principal amount of $935,000;

(ii) Lease Revenue Refunding Bonds, Series 2012B (Fire and Life Safety Facilities Refunding)

outstanding in the principal amount of $9,965,000; (iii) Lease Revenue Bonds and Lease

Revenue Refunding Bonds. Series 2013A (Capital Improvement Projects and Old Town Light

Rail Extension Refunding) outstanding in the principal amount of $26,920,000; (iv) Lease

Revenue Bonds, Series 2015A (Capital Improvement Projects) outstanding in the principal

amount of $62.260,000; (v) Lease Revenue Bonds, Series 2015B (Capital Improvement Projects)

outstanding in the principal amount of $27,445,000; (vi) Lease Revenue Refunding Bonds,

Series 2018A (Series 2010A Refunding) (Federally Taxable) outstanding in the principal amount

of $86,280,000; (vii) Lease Revenue Refunding Bonds, Series 2020A (Series 2012A Refunding)

(Federally Taxable) outstanding in the principal amount of $57,770,000; (viíi) Lease Revenue

Bonds, Series 2021A (Capital Improvement Projects) outstanding in the principal amount of
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$113.580,000 and (ix) Lease Revenue Bonds, Series 2023A (Capital Improvement Projects)

outstanding in the principal amount of $113,325,000 (collectively, the Prior Bonds) to finance

certain capital projects (Prior Projects) and to refund various obligations of the City and the

Authority; and

WHEREAS, pursuant to an Indenture dated as of November 1, 2018 (Commercial

 

Paper

Indenture) and an Issuing and Paying Agency Agreement dated as of November 1,2018 (Issuing

and Paying Agency Agreement), each by and between the Authority and U.S

. B

ank Trist

Company, National Association, as successor thereunder to U.S

.

 Bank National Association, the

Authority may issue, from time-to-time, its Lease Revenue Commercial Paper Notes Series A

(Commercial Paper Notes) in a current maximum principal amount of $88,500,000 to finance

certain capital projects ofthe City; and

WHEREAS, pursuant to Section 2.13 of the Original Indenture, the Authority may at any

time issue additional bonds pursuant to one or more Supplemental Identures to be secured under

the Master Indenture on a parity with the Prior Bonds; and

WHEREAS, the Council of the City (Council) has deterined that (i) the issuance of

Additional Bonds (defined below) by the Authority is in the public interest and will benefit the

inhabitants of the City; (ii) there are significant public benefits (within the meaning of Section

6586 of the Government Code) to be derived from securing the assistance of the Authority to:

(A) finance the costs of the acquisition, design, construction, installation, improvement,

replacement and equipping of certain capital improvement projects, and the acquisition of certain

equipment of the City (collectively, the Projects), including through the retirement of the

Commercial Paper Notes issued to finance certain of the Projects and (B) refinance the Prior

Projects through the refunding of all or any portion of the Prior Bonds to the extent that there
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will be a net economic benefit and/or other benefit to the City to be achieved through the

refunding as required by the City's Debt Policy, as amended from time-to-time (Debt Policy) and

by this Ordinance; and (iii) the Prior Projects are, and the Projects are or will be at various

locations within the geographic boundaries of the City; and

WHEREAS, the Council made the aforementioned determinations after holding a public

hearing and hearing all interested persons desiring to be heard; and

WHEREAS. a notice of a public hearing concerning the adoption of this Ordinance and

the issuance of Additional Bonds to finance the Projects, including through the retirement of the

Commercial Paper Notes, and the potential refunding of the Prior Bonds, was duly published at

least five days prior to such hearing in a newspaper of general circulation in the County of San

Diego as required by Section 6586.5 of the Government Code; and

WHEREAS, the Council desires to take the actions required of it pursuant to Sections

2.13 and 2.14 oftlie Origina Indenture to meet certain of the preconditions to the issuance of the

Authority's Public Facilities Financing Authority of the City of San Diego Lease Revenue Bonds

and/or Lease Revenue Refunding Bonds (Additional Bonds), in order to finance the Projects,

including through the retirement of the Commercial Paper Notes, to timely issue bonds when

funds are needed for the Projects, and subject to the requirements set forth herein, to refinance

the Prior Projects through the refunding of all or a portion of the Prior Bonds; and

WHEREAS. the Council desires to request and approve the Authority's issuance of the

Additional Bonds in one or more series, either at the same time or at separate intervals as

described herein, and either as tax-exempt bonds under Section 103 of the Internal Revenue

Code of 1986, as amended, or as bonds subject to federal income taxation: and with respect to

the Additional Bonds issued to finance the Projects, including through the retirement of the
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Commercial Paper Notes: iii an aggrègate principal amount not to exceed $180.000.000. and

with respect to the Additional Bonds issued to refund the Prior Bonds

. subject to the limitations

set forth herein. in each case pursuant to the Marks-Roos Local Bond Pooling Act of 1985 and

secured by the Master Indenture, as suppleented and amended by one or more Supplemental

Indentures, each by and between the Authority and the Trustee; and

WHEREAS: in order to provide for the payment of the Prior Bonds: the City has leased

certain real property of the City (Existing Leased Properly) to the Authority pursuant to the Site

Lease. dated as of.uly 1.2012, as amended by the First Amendment to Site Lease

.

 dated as o f

July 1. 2013, tlic Second Amendment to Site Lease, dated as of Api·il I, 2015, the hird

Amendment to Site Lease. dated as of April 1,2015. the Fourth Amendment to Site Lease. dated

as of 

June 1.2018. the Fifth Amendment to Site Lease. dated as of April 1.2021 and the Sixth

Amendent to Site Lease.· dated as o f April I. 2023 (together, the Master Site Lease), and the

Athority has leased to the City pursuant to the Facilities Lease: dated as of July i  2012

.

 as

amended by the First Amendment to Facilities Lease. dated as of July 1,203: the Second

Amendment to acilities Lease. dated as of April 1.2015. the Third Amendmenito Facilities

Lease. dated as o f April 1,2015. the Fourth Amendment to Facilities Lease

.

 dated as of June 1,

2018, the Fifth Amendment to Facilities Lease. dated as o f June 1. 2020. the Sixth Amendment

to Facilities Lease, dated as of April 1,202 I and the Seventh Amendment to Facilities Lease,

dated as of April I. 2023 (together. the Master Facilities Lease). the Existing Leased Property;

and

WHEREAS. in order to provide for the payment. equally and ratably

.

 of the Additional

Bonds and the Prior Bonds. the Authority and the City will enter into one or more amendments

to the Master Site Lease pursuant to which the City may add to the property leased to the
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Authorit

y there

under a

dditiona

l prop

erty of the 

City (the 

Additiona

l Lease

d Prop

erty an

d,

togeth

er with the

 Existing

 Lease

d Pro

perty, the L

eased 

Proper

ty), an

d one o

r more am

endm

ents

to the M

aster F

acilitie

s Lease

, purs

uant to 

which the

 Authorit

y may add to

 the pr

operty lea

sed to

the City ther

eunder 

the Additional Lease

d Prope

rty and t

he City will agr

ee to m

ake ba

se renta

l

payments to

 the A

uthorit

y (Bas

e Renta

l Payments) calc

ulated

 to be

 sufficien

t to ena

ble the

Autho

rity t

o pay the p

rinci

pal of and 

inter

est o

n the 

Addition

al Bon

ds a

nd the

 Prio

r B

onds 

when

due an

d paya

ble; an

d

WHEREAS, vario

us portio

ns of the 

Leased Propert

y have bee

n apprais

ed by indep

endent

apprais

ers or 

City appr

aisers 

at vario

us tim

es and 

such ap

praisal

s agg

regate

 to a 

combined

market v

alue o

f $507,855,924

 for su

ch Lea

sed P

roper

ty; and

WHEREAS, Additiona

l Lease

d Prop

erty no

t includ

ed in the

 Leas

ed Proper

ty referen

ced

in the im

mediatel

y prece

ding re

cital which m

ay be add

ed to t

he Leas

ed Prop

erty, if any, will be

apprais

ed prio

r to it b

eing a

dded as 

a part o

f the Le

ased P

roperty to

 increa

se the a

nnual fair r

ental

value 

of the Le

ased P

roper

ty to 

the am

ount re

quired

 by S

ectio

n 2.13(d

) of the O

rigin

al nd

enture

upon t

he iss

uance

 of each s

eries o

f Addition

al Bon

ds; a

nd

WHEREAS, base

d on s

uch ap

praisa

ls, the

 Counci

l hereb

y deter

mines t

hat the

 annual fair

rental of the L

eased 

Propert

y will equa

l or exce

ed the

 annua

l Base 

Renta

l Payments d

ue under

the Master 

Faciliti

es Lea

se up

on the i

ssuanc

e of each s

eries

 of Addition

al Bo

nds; a

nd

WHEREAS, the C

ity ha

s determ

ined tha

t the A

ddition

al Bonds b

e sold 

by a neg

otiated

sale purs

uant to the

 terms of one or more Bond Pu

rchase Agreements (the 

Purchase 

Agreements)

among the 

City. the A

uthority

 and t

he und

erwriters to 

be nam

ed the

rein; and

WHEREAS, there ha

s been pres

ented to th

is meeting 

the follow

ing do

cuments rel

ating to

the issuance ofthe Additional Bonds:
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1. a proposed form of Seventh Amendment to Site Lease between the City

and the Authority, a copy of which is on file in the o

ffice ofth

e City Clerk as Document No.

- 2177í 

under which the City will lease t

he Leased

 Propert

y to the Authority

: and

2. a propo

sed form

 of Eighth Ainendment to F

acilitie

s Lease 

betwee

n the

Authority and 

the City, a copy of which is on fil

e in the office ofth

e City Clerk as docu

ment

No. 0-

 

2177er which the Authority will lease the Leased Property to the City and

the Base 

Rental Payments will be ad

justed to

 reflect the 

issuance

 of the Additional Bonds; and

3. 

a prop

osed 

form of Eighth 

Supp

lemental Inden

ture.be

tween the

 Authority

and the T

rustee

. a copy of which is on

 file in th

e office o

f the C

ity Clerk as D

ocument No.

- 217763nder which the Authorit

y will issue one 

or more ser

ies of the A

ddit

i

onal

Bonds; and

4. a proposed

 form of Purchase A

greeinent 

regarding the Additional Boiids

aong the C

ity: the Authority a

nd the und

erwriters to b

e selected 

as desc

ribed he

rein

.

 a copy of

which is on file in the office of City Clerk as Document No.

 

- 21776nder which the

Additiona

l Bonds will be sold to s

ch unde

rwriters; nd

5. a proposed

 form of Continuing Disclosure C

ertificate o

f the City.

 a copy

of which is on file in th

e office o

f the City Clerk as D

ocument No. 0-

 

2

1

7

7

6

-

 

(

t

h

e

documents described

 in paragraphs

  through 4 above and thi

s paragrap

h 5, are coll

ectively

referred to a

s the Financing Docuents); and

WHEREAS. under Sa

n Diego City Charter Sectio

n 99: no contrac

t. agreement or

obligation ex

tending for a period o

f more than five

 years may be authorized

 except b

y ordinance

approved by a two-thirds majority vote of

the Council; and
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WHEREAS. the City is authorized to undertake the actions described in this Ordinance

pursuant to the Constitution, the San Diego City Charter and other applicable laws of the State of

California: and

WHEREAS, the Office ofthe City Attorney has drafted this Resolution based ort the

information provided by City staff, with the understanding that this information is complete.

 true.

and accurate: NOW. THEREFORE.

BE IT ORDAINED by the Council, as follows:

Section I.

 

lhe Council hereby finds and determines that the statements set forth

above in the recitals to this Ordinance are triie and correct and are adopted by the Council

 with

respect to the issuance by the Athority of the Additional Bonds and the execution by the City of

the Financing Documents.

Section 2. 

The Council hereby finds that the financing of the Projects. including

through the retirement of the Commercial Paper Notes. and the refinancing of the Prior Projects

through the refunding of the Prior Bonds, through the issuance of the Additional Bonds will

provide significant public benefits in accordance with the criteria specified in Section 6586 ofthe

Government Code.

Section 3. 

The form and content of the Seventh Amendinent to Site Lease, pursuant

to which the City leases the Leased Property to the Authority, are hereby authorized and

approved. Any of the Mayor. the Chief Operating Officer or the Chief Financial Officer or any

of their respective designees (each. an Authorized Signatory) is hereby authorized and directed.

for and in tlic name and on behalf ofthe City, to execute and deliver one or more amendments to

the Master Site Lease substantially in the form of the Seventh Amendment to Site Lease (with

each aendinent to be nunibered sequentially in the event that, pursuant to the authority of this
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Odinance, more than one amendment to the Master Site Lease is executed

 and delivered in

connection with the issuance of more than one series o f Additional Bonds) presented to and

considered at this meeting for the purpose o financing the Projects and refunding the Prior

Bonds, and the City Clerk or specified designees thereof. and each of them. is authorized and

directed to attest thereto, with such additions and changes therein (includ

ing. without limitation.

the description of any Additional Leased Property to be leased thereunder. changes to provide for

the refunding ofay Prior Bonds and changes necessary to allow the Additional Bonds to be

issued on a tax-exempt or taxable basis) as any Authorized Signatory, in consultation with the

City Attorney or specified designees thereof, shall determine are necessary or desirable and shall

require or approve and that such Authorized Signatory believes to be in the best interests of the

City, and as are approved as to form by the City Attorney or specified designees thereof. such

approvals to be conclusively evidenced by such Authorized Signatory's execution and delivery

thereof.

Section 4. 

The form and content of the Eighth Amendment to Facilities Lease,

pursuant to which the City will agree to pay Base Rental Payments as revised to reflect the

issuance of the Additional Bonds. are hereby authorized and approved. Each Authorized

Signatory is hereby authorized and directed, for and in the name and on behalf of the City. to

execute and deliver one or more ainendments to the Master Facilities Lease substantially in the

form of the Eighth Amendment to Facilities Lease (with each amendment to be numbered

sequentially in the event that, pursuant to the authority of this Ordinance, more than one

amendment to the Master Facilities Lease is executed and delivered in connection with the

issuance of more than one series of Additional Bonds) presented to and considered at this

meeting for the purpose of inancing the rojects aie refunding the Prior Bonds. and the City
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02

4-

6

1)

Clerk or specified designe

es thereof

. and each of them, is authorized and directed to attest

thereto. with such add

itions and ch

anges therein (i

ncluding. without limitation. t

he descripti

on of

any Additional Leased Property t

o be leased there

under. changes to pro

vide for the refun

ding o f

any Prior Bonds and change

s necessary 

to allow the Add

itional Bond

s to be issu

ed on a tax-

exempt or taxable basis) as any Authorized Signatory.

 iiì consultation with the City Attorney or

specified des

ignees thereo

f: shall de

termine are neces

sary or desirable and shal

l require or

approve and that such Authorized Signatory believes to be in the best interests of the City, and as

are approved as to form by the City Attorney or specified designees thereof: such approvals to be

conclusively evidenced by such Authorized Signatory's execution and delivery thereof.

Section 5.

 

The form and cotent of the Eighth Supplemental Indenture. pursuant to

which the Authority will issue one or more series of Additional Bonds for the purpose of

financing the Projects, including through the retirement of the Commercial Paper Notes: and

refunding the Prior Bonds. and the execution. delivery and perfomance by the Authority of one

or more Spplemental Indentures substantially in

 tlie om of the Eightli Supplemental Indenture

(with each supplement to be numbered sequentially iii the event that. pursuant to the authority of

this Ordinance, more than one supplement is executed and delivered in connection with the

issuance of more than one series of Additional Bonds) presented to and considered at this

meeting. are hereby approved. Subject to the provisions of Section 6 below. each

 Authorized

Signatory is authorized and directed to execute a certificate in accordance with Section 2. I 3 of

the Original Indenture with respect to the issuance of each series of Additional Bonds and to take

such other action as is necessary or appro

priate to effectuate the

 transactions set forth

 in the

Supplemental Indentures with such additions and changes therein (including. without limitation.

any changes necessary to provide for the refunding of any Prior Bonds and to allow the
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Additional Bonds to be issued on a tax-exempt or taxable basis) as any Authorized Signatory

shall determine are necessary or desirable and shall require or approve and that such Authorized

Signatory believes to be in the best interests of the City.

Section 6.

 

The City hereby determines that Additional Bonds should be executed and

delivered in accordance with Section 2.13 of the Master Indenture in accordance with the terms

of this Ordinance, and requests the Authority to approve and authorize. the issuance and sale by

the Authority of its Additional Bonds by negotiated sale in one or more series. which (i) with

respect to the Additional Bonds issued to finance the Projects. including through the retirement

of the Commercial Paper Notes, shall be in a total aggregate principal amount not to exceed

$180,000.000. provided that: (A) the true interest cost o f each series of such Additional Bonds

shall not exceed 6.0%. and (B) the final maturity of each series of such Additional Bonds shall

occur no later than in the 3  calendar year following their date of issuance. and (ii) with respect

to any Additional Bonds issued to refund the Prior Bonds. shall be in sch maxinium principal

amount as detemined by the Chief Financial Officer as may be necessary to achieve the debt

service savigs or other benefits to the City set forth in this Section 6 and in the Debt Policy

(which maximum principal amount niay tke into consideration, without limitation. original

issue discont. nderwriters' discount: costs of issuance and credit enhancement costs and any

other customary costs associated with the issuance of such Additional Bonds as determined to be

necessary by the Chief Financial Officer). provided that (A) the aggregate net present value of

the debt service savings on the Additional Bonds issued to advance refund the applicable portion

of the Prior Bonds as compared to the debt service on all Prior Bonds refunded by such

Additional Bonds shall be at least 4% of the principal amount of such Prior Bonds being

refuded, as calculated by the City's Municipal Advisor-, provided further that, for any
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Additional Bonds issued 

to current re

fund any Prior Bonds: the agg

regate net p

resent value

savings calculated as desc

ribed above shall be at 

least 3%, and (B) the final maturity of the

Additional Bonds shall n

ot be later tha

n the final maturity of

 the Prior Bonds being 

refunded b

y

such Additional Bonds. Notwithstanding the forego

ing. th

e requirements under

 (ii)(A) above

may be waived by the Chief Financial Officer upon a finding by the Chief Financial Officer that

the refunding is in the City's overall best financial interest. inclding for the purposes set forth in

the Debt Policy. Priorto the issuance ofa 

series of Additional Bonds there shall first be

presented to the Disclosure Practices Working Group and this Council for approval a form of

preliminary official statement for such series of Additional Bonds. Each Authorized Signatory.

or their designees. in consultation with the City's Municipal Advisor. is hereby authorized to

consent to the ti

ing and num

ber of Additional Bond series, to

gether with the pricing,

redemption provisions. maturity dates. interest rates. and other terms of the Additional Bonds.

Section 7. 

The form and content of the Purchase Agreement are hereby authorized

and approved. lEach Authorized Signatory is hereby authorized and direc

ted. for and in the name

and on behalf of the City. to execute and deliver one or more Purchase Agreements in connection

with the purchase and sale of such Additional Bonds, substantially in the form presented to and

considered at this meeting. with such changes and a

dditions therein (includ

ing without limitation

naming the underwriters for each series o f Additional Bonds, changes to provide for the

refunding of any Prior Bonds and changes necessary to allow the Additional Bonds to be issued

on a tax-exem

pt or taxable bas

is). as any Authorized S

ignatory. in consult

ation with the C

ity

Attorney, shall determine are necessary or desirable and shall require or approve and that such

Authorized Signatory believes to be in the best interests of the City, and as are approved as to
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form by the City Attorney or spec

ified des

ignees t

hereof, suc

h approv

als to be

 conclu

sively

evidenced b

y such Authorized S

ignatory's execution

 and delive

ry thereo

f.

Section 8. The source of revenue for payment of the Additional Bonds hereby

authorized is the Base Rental Payments to be made by the City under and as d

efined in the

Master Fa

cilities

 Lease.

Section 9. 

llie form and co

titent ofthe Continuin

g Disclosure Certificate 

are hereby

authorized and approved

. Each Authorized Signatory is hereby authorized and d

irected for and

in the name and on behalf of the City. to execute and deliver one or more Continuing Disclosure

Certificates in connection with the purchase and sale of the Additional Bonds, substantiall

y in

the form presented to

 and considere

d at this meeting, with such add

itions and cha

nges there

in

(including, w

ithout limitation. changes 

necessary to pr

ovide for the 

refunding of any Prior Bonds

and to allow for the Additional Bonds to be issued on a tax-e

xempt or taxable basi

s) as such

Authorized Signatory shall determine are necessary or desirable and shall require or approve and

believes to be in the best interest of the City and as are approved as to form by the City Attorney

or specified designees thereof, such approvals to be conclusively evidenced by such Authorized

Signatory's execution and delivery thereof.

Section 10.

 

Authorized officers of the City are hereby authorized and directed to

consent to the payment of all the fees and other costs of issuance of the Additional Bonds in

accordance with the Supplemental Indentures. the Pu

rchase Agreements and as otherwise agreed

with the City and the respective parties thereto.

Section 11. 

All actions hereto

fore taken by any o fficers. employees or agents of the

City with respect to the issuance, delivery or sale of the Additional Bonds. are hereby approved,

confirmed and ratified. Any Authorized Signatory and any other officers, employees or agents
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of the City as may be autho

rized by the Mayor the Chief Operating Officer or t

he Chief

Financial Officer, and

 each of 

them acting alone.

 is hereby author

ized and

 directed= 

for and in 

the

name and on behalf ofthe City: (i) to do an

y and all things

 and take any and all a

ctions: from

time to time, consistent with this Ordinance and th

e Financing D

ocuments and 

other documents

authorized by this Ordinance including. without limitation, adding or removing real property

assets of the City from the Lease

d Property fo

r each seri

es of Additional Bonds a

nd the paym

ent

of neces

sary and 

appropria

te fees a

nd expe

nses of bond 

counsel

. disclosure

 counsel

, the

Municipal Advisor and other services retained by the City; and (ii) to execute and deliver any

and all c

ertificates

. agreeni

ents and o

ther do

cuments

 (includ

ing

. without limitati

on. a tax

compliance certifi

cate for any tax-exempt series) required in

 connection

 with the issu

ance of

 any

Additional Bonds. or which they, or any oftlieni, may deem necessary or advisable in order to

consummate the lawful issuance and delivery of the Additional Bonds and the disbursement of

proceeds thereo f iii accordance with this Ordinance and to cons

uinniate the transact

ions

authorized hereby and evidenced by the Financing Documents. In addition. 

each of the Mayor.

the Chie f Operati ng Officer and the Chief Finacial Officer is hereby authorized to ap

prove

additions and changes to the Financing Documents and the olli

er documents authoriz

ed by this

Ordinance (inclu

ding. but not limited to. th

e redeption provisions ofthe 

Additional Bon

ds.

determining which pat·cel or parcels of City propely shal

l be icluded

 as a part of the Leas

ed

Property for each series 

oí Additional Bonds. 

determining which Additional Bonds are to 

be

issued on a tax-exem

pt or taxable basis, cha

nges to the ca

ption and serie

s designa

tioii of the

Additional Bonds to incorporate such pro

visions as necessar

y to refund all or a portion of a

ny

Prior Bonds. and to delete any provisions as necess

ary iii the event that no Prior Bonds are

refunded): which additions and changes 

the Mayor, the Chief Operating Officer or the Chief

-PAGE 14 OF I 7-
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Financi

al Officer 

shall b

elieve. w

ith the

 advice of

 the C

ity's Municip

al Adviso

r for 

the

Additional Bo

nds: to 

be in 

the b

est in

terest o

f the C

ity in 

light

 of the 

finan

cing

 costs

. cre

dit and

market cond

ition

s, suc

h dete

rminatio

n to b

e con

clusi

vely ev

idenc

ed by the e

xecuti

on and

delive

ry of

 such 

Financ

ing D

ocuments 

and ot

her d

ocuments 

to which th

e City i

s a 

party;

provided tha

t no suc

h addition o

r change

s may be 

incons

istent with lim

itations

 in Sec

tions 6 

or 8

liereo f.

Section 12.

 

The Chief Financial Officer is auth

orized

 to esta

blish on

e or ino

re speci

al

interest-bea

ring funds 

for the depo

sit of proceeds

 of the Additional Bonds.

Section 13.

 

The Mayor or a sp

ecified

 desig

nee 

thereo

f is au

thorized

 to re

tain S

tradl

ing

Yocca 

Carls

on & Rau

th LLP as 

bond 

cou

nse

l and 

disclos

ure c

ouns

el to the C

ity i

n co

nnecti

on

with the 

issuanc

e of the A

dditional Bon

ds unde

r such co

ntrac

ts or arran

gements as

 the Mayo

r or

a speci

fied de

signee 

thereof shall 

approve an

d believ

es to b

e in th

e best i

nterests 

of the City.

Sch contr

acts or other a

rrangements sh

all be in an

 aount not to exc

eed $97,

500 for th

e

issance 

of th

e Additiona

l Bo

nds.

Section I 4.

 

Following the 

issance of 

the fina

l serie

s of Additiona

l Bon

ds to 

finance

addit

ional Proj

ects, i

nclud

ing thr

ough the r

etirem

ent o

f the 

Commercial Pap

er Notes

 under

 this

Ordinance

. which deter

mination shall b

e made by an Authorize

d Signatory

 iii writing, any

unissue

d porti

on of the pri

ncipal amount aut

horize

d in Se

ction 6

(i) her

eof shal be

 consi

dered

lapsed 

and the

 Chief Financial Officer

 and the

 Chief Operati

ng Officer, or

 their de

signee

s. shall

not be

 athoriz

ed to 

conse

nt to t

he iss

uance 

of any furt

her A

dditional Bonds to

 finan

ce ad

ditiona

l

Projects

. includ

ing th

rough th

e retir

ement of

 the Cominercial Pap

er Notes.

 pursu

ant to t

he terms

of this Ordinan

ce. Follo

wing t

he iss

uance

 of the

 final serie

s of Additiona

l Bonds to 

refund

 the

Prior Bond

s under this Ordinan

ce, which de

termination sha

ll be ina

le by an

 Authoriz

ed
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Signatory in writing, the autho

rizaion to issue Additional Bonds for such purpos

e as authori

zed

in Section 6(

ii) hereof sha

ll be cons

idered lapsed

 and the Chief Financial Officer and

 the Chief

Operating Officer, or their designees. shall not be authorized to consent to the issuance of any

further Additional Bonds to refund the Pr

ior Bonds pursuant to

 the terms of this Ordinance.

Section 15.

 

That a full reading of this Ordinance is dispensed with prior to its passage.

a written or printed cop

y having bee

n made availab

le to the Council and 

the public pr

ior to the

day of its passage.

Section 16

. That this Ordinance shall

takeeffect

andbe in force on th

e thirtieth (3

011)

day from and after its final passage and

. prior to the exp

iration of fifteen

 (15) days from

 the final

passage hereof. the City Clerk or specified designee

s thereof shall cause this Ordinance to be

published iii accord

ance with San Diego City Charter Section 18.

APPROVED: MARA W. ELLIOTT. City Attorney

Deputy City Attorney

B y  &-9lLDaa

Margueri Middaugh

MEM:df

01/24/2024

Or. Dept.: Debt Mgmt

Doc No.: 3539345
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1 here

by cert

ify that 

the fo

regoin Ordinnc-was pas

sed b

y the 

Counc

il of

 the City of

Sa

n D

ieg

o. a

t th

is 

mee

tin

g 

of

 

fEB 

27 

, 2

24

.

DIANA J.S.

 FUENTES C

ity C

lerk

B  -F  ru

Deputy City Clerk

Appr

ove

d:

3

4

 Aýz

(date)

 

Tqoria, Mayor

Vetoed:

(date)

 

Todd 

Gloria

, Mayor

-PAGE 17 OF 17-



Passed bythe Council of The City of San Diego on

 

F

E

B 

2

 7

 2

0

24

 

,

 

by the following vote:

Councilmembers Yeas 

Nays

 

Not Present

 

Recused

Joe LaCava   

Jennifer Campbell 

Stephen Whitburn 

District 4- vacant  u U U

Marni von Wilpert    

Kent Lee    U

Raul A. Campillo 

Vivian Moreno    

Sean Elo-Rivera [   U

Date of final passage

 

M

A

R

 

0

 

4

 

2

0

2

4

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

DIANA J.S. FUENTES

(Seal)

 

City Clerk of The City of San Diego, California.

y

 

M

.

a

 

J

/

.

+

-

.

 

,

 

Deputy

Fo

r 

C

o

n

e

e

 fà

Ý+

··

ersor-

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

FEB 1 3 202 ,

 and on

 

MAR 0 4 2024

1 FURTHER CERTIFY that said ordinance was read in full priorto passage orthat such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made availableto each memberof the Council and the public priortothe day

of its passage.

DIANA J.S. FUENTES

(Seal)

 

City Clerk of The City of San Diego, California.

B

j

.

_

d

 

/ 6

L

Y

-

 

, D

e

p

u

ty

F

f

 

C

.e

n

i

t

 

P

a

f

t

é

o

r

t

Office of the City Clerk, San Diego, California

21776

Ordinance Number O-


