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ORDINANCE NUMBER 0-

 

2

1
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2

2

 

(NEW SERIES)

DATE OF FINAL PASSAGE

 

JUN 1 1 2024

AN ORDINANCE AMENDING CHAPTER 5, A

RTICLE 2,

DIVISION 10 O

F THE SA

N DIEGO MUNICIPAL CODE BY

AMENDING SECTIONS 52.100

1,52.100

2 AND ADDING NEW

SECTIONS 52.1003,52.1004,52.1005, AND 52.1006; AND

AMENDING CHAPTER 5. ARTICLE 8, DIVISION 4 BY

AMENDING SECTIONS 58.0402 AND 58.0403,

 RELATING TO

PUBLIC ACCESS TO HEALTH CARE FACILITIES, PLACES

OF WORSHIP, AND SCHOOL GROUNDS.

WHEREAS, buf

fer zon

es gen

erally 

establis

h an ar

ea arou

nd a sp

ecific l

ocation

 where

speech 

and dem

onstrati

on activ

ities are

 subje

ct to reg

ulation

s tha

t are

 not appl

icable

 outsi

de that

buffer zone area; and

WHEREAS, the

 City of San D

iego a

dopted 

a buffer

 zone

 ordinanc

e in 1

997 a

pplicab

le to

health

 care

 facili

ties, p

laces 

of worship

, and s

chool gro

unds 

(Covere

d Facil

ities),

 which ha

s not

been amended since

 its adopti

on; and

WHEREAS, the C

ity's buff

er zone o

rdinance w

as adop

ted to bal

ance often co

mpeting

rights: to

 medical privacy,

 to freely 

gain acc

ess to h

ealth care

 and edu

cationa

l servic

es. to

practice rel

igion. and to fr

eely exercise

 constituti

onally protected

 speech; an

d

WH EREAS, the c

urrent l

aw requires de

monstrat

ors within the b

uffer zon

e to w

ithdr

aw to

15 feet aw

ay from a person 

entering 

or exiting a C

overed F

acility on

ly if the pers

on ask

s the

demonstrator to do so; and

WHEREAS. the cu

rrent law

 is outd

ated and i

mposes a

 significa

nt burde

n on per

sons

seeking 

to exerc

ise prot

ected r

ights while acc

essing a 

Covered

 Facilit

y; and
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WHEREAS, demonstration activities around Covered Facilities have subjected students,

teachers, parents, worshippers, health care providers and their patients to harassment and abuse

from people who attempt to block entrances and exits to Covered Facilities and parking lots used

to access these locations; and

WHEREAS, aggressive demonstration activities pose significant public safety threats and

risk bodily harm to the demonstrators blocking dríveways and doorways, and to the persons

trying to access Covered Facilities; and

WHEREAS, Planned Parenthood of the Pacific Southwest reported 75 percent of its staff

hear complaints about protest activities from patients on a daily or weekly basis and

approximately 70 percent of staff reported patients feeling intimidated, harassed, or threatened

by protest activity; and

WHEREAS, places of worship and schools are increasingly exposed to demonstration

activity and recently Governor Newsoin authorized $30 million in state funding to protect places

of worship from violent attacks and hate criines that can occur if demonstration activity gets out

ofhand; and

WH EREAS, the United States Supreme Court recognized the harmful impact of

nonconsensual conversations and amplified noise on patients receiving medical treatment and

held that government may protect public health and safety by adopting narrowly tailored

regulations on demonstration activity near healthcare facilities and further held that a distance of

eight feet is sufficient for demonstrators to share their message with those entering Covered

Facilities; and
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WHEREAS, the Council desires to prevent the obstruction, harassment, and intimidation

of people entering and exiting Covered Facilities while preserving the fundamental constitutional

rights of people to peacefully assemble ad express opinions on matters of public concern; and

WHEREAS, the Council further desires to facilitate healthcare organizations, religious

organizations, and schools ability to noti fy people o f their rights under the law and to protect

their staff. patients, worshippers, parents and students when needed through maintaining their

own legal action under the law; NOW THEREFORE,

BE IT ORDAINED. by the Council of the City of San Diego, as follows:

Section 1. That Chapter 5, Article 2, Division 10 of the San Diego Municipal Code is

amended by amending sections 52.1001,52.1002, and adding new sections 52.1003,52.1004,

52.1005, and 52.1006, to read as follows:

§52.1001

 

The Council finds that every person in the City of San Diego has a constitutional

right to privacy in accessing healthcare, including reproductive healthcare to

exercise religion, and to access equal educational opportunities, and that

intentional efforts to harass or prevent a person from exercising these rights are

contrary to the interests of the people of San Diego. The Council further

recognizes that every person in the City of San Diego has the constitutional right

to assemble peaceably and to exercise free speech rights. It is the purpose of this

Division to strike a balance between protecting the rights of those who seek

access to healthcare, to practice their religion, and access educational services,

while also protecting the rights of those who wish to express themselves.

§52.1002

 

For purposes of this Division, defined terms appear in italics. The following

definitions apply:
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Consent

 

means to give permission through words or acts to what another person

proposes

 through w

ords or act

s.

Entrance and exit

 

mean any door, gate, opening, or intersection of the public

right-of-way and a private walk or path leading to a

 

health care facility, place of

worship, or school grounds,

 

used by persons to gain access to or leave the

prem

ises of a

 

health care facility, place of worship, or school grounds.

Harass and harassment

 

mean engaging in a knowing and willful actions or course

of conduct directed at a specific person or persons that would seriously alarm or

aggravate, cause substantial distress to, intimidate, terrorize, threaten, or torment a

reasonable person.

 

Hai·assment 

does not include consensual conversations or

displaying a sign from more than eight feet away from a person or persons.

Harassment includes approaching or following a person with the intent to

 

harass

once the person has indicated they do not want to be approached or followed;

intentionally touching or causing physical contact with a person without that

person' s consent; and using violent or threatening gestures toward a person.

Health care facility

 

means any medical or health facility, hospital, or clinic within

the City that is licensed as a health care facility under state law or any building,

office, or other place within the City regularly used by any health care provider

licensed under California law to provide medical, nursing, counseling, referral,

information, or advice to patients.

Intimidate

 

means use of credible threats of violence, oppression, or coercion with

the intent to prevent a person froin accessing a health care facility, place of

worship, school grounds, or aparking lot.
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Obstruct 

means m

aking ing

ress to 

or egress 

from a health 

caref

cility,

 place f

worship, sch

ool groun

ds, or a

 parking 

lot impassable

 or

 

unreason

ably di

fficul

t or

hazardo

us. Obstruct 

include

s intentio

nally blo

cking or

 interfe

ring with the 

safe or

free pas

sage o

f pedest

rians or ve

hicles

 by an

y means, i

ntentiona

lly causin

g a

pedestr

ian to take

 evasiv

e action 

to avoid

 physi

cal conta

ct, and 

placing s

igns,

tables, cha

irs, or oth

er objects 

in a manner that bl

ocks the f

low of pedestri

an

traffic.

Parking lot means proper

ty owned, leased, 

occupied,

 or otherwise held

 out to the

public by a health car

efcility, place

 ofworship, or schoo

l as a pla

ce where a

person can park a vehicle fo

r the purpose of accessing the health carefcili,

place ofworship, o school grounds.

Place qfw

orshi means a pl

ace in which religiou

s worship, as d

efined und

er

California law, is conducted.

School grounds

 

means the

 building

 or buildin

gs set a

side fo

r purposes

 of g

iving

instruction on those courses of

 study required by the Cali forni

a Education Code or

maintaine

d pursua

nt to sta

ndards

 set by th

e State

 Board o

f Educ

ation, o

r in which

such instruction is actually given, plu

s any grounds surrounding the school that

are enclo

sed by a f

ence, wall, hedge, 

or other

 manner of enclos

ure.

 School

grounds

 

does not in

clude the gr

ounds associate

d with a vocat

ional or p

rofession

al

institution of higher edu

cation, incl

uding a com

munity or

 junior c

ollege, college

,

or universi

ty and doe

s not includ

e a private 

residence 

where hom

e schooling

activities occur.
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§52.1003

Establishment of Buffer Zone at Entrances and Exits to Health Care

Facilities, Places of Worship, and School Grounds

(a) 

Obstructing Access. No person shall obstruct an entrance or exit or access

to a parking lot at a health care,faciity, place of worship, or school

grounds.

(b)

 

Harassment and Intimidation Prohibited. Within a radius of 100 feet of a

health carefacility, place of worship, or school grounds,no person shal

·

.

(1) 

approach within eight feet of a person in the public right-of-way or

sidewalk area who is seeking to enter or exit a health careacili,

place ofworship, or school grounds to harass or intimidate hat

person; or

(2) harass or intimidate a person in the public right-of-way or

sidewalk area who is seeking to enter or exit a health care.cili,

place of worship, or school grounds.

(c) Consent Required. Within a radius of 100 feet

 

of a healthcare facility,

place of worship, or school grounds,

 

unless the person or motor vehicle

occupant consents, no person shall:

(1) 

knowingly and willfully approach within eight feet of a person in

the public right-of-way or sidewalk area who is seeking to enter or

exit a health carefacility,place of worship, or school grounds, to.

(i) 

pass a leaflet or handbill to that person;

(ii) 

display a sign to that person; or

(iii)

 

engage in oral protest, education, or counseling.
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(2) knowingly and willfully approach within eight feet of an occupant

of a motor vehicle seeking to enter or exit a

 

parking lot, ot

(i) pass a leaflet or handbill to the motor vehicle occupant;

(ii) display a sign to the motor vehicle occupant; or

(

i

i

i

)

 

engage in oral protest, education, or counseling.

(d) Measuring Eight Feet. For purposes ofthis Division, eight feet shall be

measured from the extension o f the body of the person seeking to enter or

exit a health care.facility, place of worship, or school grounds or the

exterior of the occupied motor vehicle seeking to enter or exit a

 

parking

lot to the extension of the body of, or any sign or object held by, another

person.

(e) Measuring 100 Feet. Forpurposes ofthis Division, 100 feet shall be

measured from the main entrance door, or if the property is fenced and

gated then from the main entrance gate, of the health carefacility, place of

worship, or school grounds.

(f) Exemptions. Section 52.1003 does not apply to:

(1) law enforcement or public safety officials acting in the scope of

their employment; and

(2) employees, agents, or volunteers of the

 

health care facility, place

of worship, or

 

school or school district operating on

 school

grounds

 

acting within the scope of their employment, agency, or

volunteer service.
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§52.1004

§ 52.1005

Noise Limitations

(a) Within a radius of 100 feet of a health carefcility, place of worship, or

school grounds,no person

 shall:

(1) make, or cause to be made, any disturbing, excessive, or offensive

noise which causes discomfort or annoyance to any reasonable

person ofnormal sensitivities; or

(2) make, or cause to be made, any noise which unreasonably

interferes with the workings of a health carefciliy, place of

worship, or school; or

(3) use loud speaking amplifiers or similar devices in a manner that

emits a sound level exceeding 55 decibels any point ten feet or

more from the noise source.

(b) Section 52.1004 applies from one hour before untiI one hour after the

posted business hours of the health care.acility, place ofworship, or

school.

(c) This prohibition does not apply when loud speaking amplifiers are

operated by law enforcement or public safety officials acting in the scope

of their employment.

Signage

Nothing in this Division shall prevent a health carefcility, place oforship, or

school or school district operating on

 

school grounds from

 

posting signage on

property under its control stating the requirements of this Division. Posting
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§52.1006

signage is not required for this Division to be effective or enforceable. Signage

shall comply with any other applicable requirements of this Municipal Code.

Remedies

(a) Any person who is aggrieved by an act prohibited by sections 52.1003 or

52.1004 may bring an action for damages, injunctive or declaratory relief,

as appropriate, in a court of competent jurisdiction against any person who

has violated or has conspired to violate its provisions. An aggrieved

person includes any

 

health care facility, place of worship, or

 school or

school district operating on

 

school grounds.

(b) Any aggrieved person who prevails in an action brought under section

52.1006(a) shall be entitled to recover from the violator those actual

damages, costs, attorneys' fees and such other relief as determined by the

court. In addition to all other damages, the court may award to the

aggrieved person a civil penalty of up to $2,500 for each violation.

(c) The remedies provided by section 52.1006 are iii addition to any other

legal or equitable remedies the aggrieved person may have and are not

intended to be exclusive.

(d) Any violation of section 52.1003(a) or (b) shall constitute a misdemeanor.

A first conviction for violation of section 52.1003(a) or (b), shall be

punishable by a fine of not more than $500 or by imprisonment in the

County Jail for a period of not more than three months, or by both fine and

imprisonment. Each subsequent conviction for violation of section

52.1003(a) or (b) shall be punishable by a fine of not more than $1000 or
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by imprisonment in the County Jail for a period of not more than six

months, or by both fine and imprisonment.

(e) A law enforcement official may order any group 

of two or more persons

who continue

 to violate 

this Division aft

er a verb

al warning to move to 

an

area at least 100 feet away from any entrance or exit to a health care

faciity,place ofworship, or schoo grounds.

 

Section 52.1006(e) shall

apply from one hour before until one hour after the posted business hours

of the health care facility, place of worship, or school operating on school

grounds.

Section 2.

 

That Chapter 5, Article 8, Division 4 of the San Diego Municipal Code is

amended by amending sections 58.0402 and 58.0403, to read as follows:

§58.0402

 Definitions

All defined terms in this Division appear in italics. As used in this Division:

School grounds has

 

the same meaning as in section 52.1002 of this Code.

School Safety Zone

 

means all property within 1500 feet

 

of school grounds.

§58.0403

 

Minimum Penalties for 

Violations Occurring in a School Safety Zone

Conviction of a violation of any of the laws specified in section 58.0403(a) - (e),

occur

ring 

within a

 

School Safety Zone, is

 

punishable by a fine of not more than

$1,000, or by imprisonment in the County jail for a period of not more than one

year, or both. In all circumstances, the penalty for a first such offense within the

School Safety Zone

 

shall also include not less than three days or twenty-four hours

of community service designed to enhance the safety and learning experience of

school students; and for any subsequent such offense occurring within a

 School
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Saty Zone, not less than five days or forty hours of community service designed

to enhance the safety and learning experience of school students:

(a) Loitering for drug use, iii violatio

n of Municipal Code section 52.3001;

(b) Committing any act in violation of Municipal Code section 52.1003;

(c) Engaging in disorderly or offensive conduct in a public place, in violation

ofMunicipal Code section 56.27;

(d) Consuming alcohol in a pub

lic place, in

 violation o

f Municipal Code

section 56.54(b); and

(e) Committing any 

crime involving

 "a pattern

 of criminal gang a

ctivity," a

s

that term is defined in California Penal Code section 186.22.

Section 3. 

That a full reading

 of this Ordinance is disp

ensed with prior to passa

ge, a

written copy having been made available to the Council and the public

 prior to the day of its

passage.

Section 4. 

That this Ordinance shall take effect and be in force

 on the thirtieth day

from and after its final passage.

APPROVED: MARA W. ELLIOTT, City Attorney

By

Heather -Fefïèrt 

Senior Chief Deputy City Attorney

HM

F:

se:

jd

Ëc

m

05/06/2024

Or.Dept: City Attorney

Doc. No. 3511340
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1 hereby certify that the foregoing Ordinance was passed by the Council of the City of

San Diego, at this meeting of

 

J

U

N

 

0

 

4

7

0

2

DIANA J.S. FUENTES

City Clerk

.lerk

By A /31j

U

 D

e

p

ty

 C

it

y

Approved:

 

  

M

-

 

-

3

4

 

(date)

 

TODD GL*f, Mayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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STRIKEOUT ORDINANCE

OLD LANGUAGE: StekOut

NEW LANGUAGE: Double Underline

ORDINANCE NUMBER O-

 

(NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 5, ARTICLE 2,

DIVISION 10 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTIONS 52.1001, 52.1002 AND ADDING NEW

SECTIONS 52.1003, 52.1004, 52.1005, AND SECTION 52.1006;

AND AMENDING CHAPTER 5, ARTICLE 8, DIVISION 4 BY

AMENDING SECTIONS 58.0402 AND 58.0403, RELATING TO

PUBLIC ACCESS TO HEALTH CARE FACILITIES, PLACES

OF WORSHIP, AND SCHOOL GROUNDS.

§52.1001

Establishment of Fixed Buffer Zone at Entrn

 

ees And-Exits te-eah-Cre

Fcilities, Places of Worship and School rons Purpose and Intent

(aj For purposes of Sction 52.100:

"Demosration activity" includes but is not limited to advocatig,

protesting, pickeig, distributig literature, or engaging in oral advocacy

or protet, education or censeling activities. "Entrace" and "eit" mea

any door, gate, opeing, or intersection of the public right of way and a

private wak or path leading-to a health-care facility, place of worship, or

school grønds, used by persons to gain access to or leave-the piss Of

a heakh care facility, place of worship or school gounds,

"Health care facility" means any medical or health fcility, hospital, or

clinic withi-the City that is licensed as a health care facility under State

law or añy bildig, office or othe=lace within the City regularly used by
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any health care provider licensed under California law to provide medical,

UFS 

 Cre

 

or adice to patients.

ing or heal*

"Place of wership" means a place in which religios worship, as defi

ed

uder California law, is conducted.

"School grounds" means the building or buildings set

 aside for purpos

es

of givig instruction, or in which instruction is actually given, that is

recognized and liccsed-as a school by the-Stateef€1-ifernia ør-any

political subdivision thereof, plus any grounds surrounding the school that

e-eclosed by  fenee,-wall, hedge or other maer of enclosure.

 It is unlaw

ful for any-p

erson in the erse-of-demonstratie-activit

y-i-the

icinity of a health care fac

ility, place

 of worsh

ip-ØF-høø-grods,

acting alone or in concert with others, to fail to withdraw, upon the request

of a person eterig or exiting a ealth care facility, place efworship or

school grounds, to a dis

tance ofat least 

fifteen (15) feet away from any

etrace-to-ør exit--frem-the-heal-1-h-arefacility

pc øf-wørship or sclol

grounds. A person who has withdrawn pursuant to this section must

remain at least fice (15) fct from the entrance or ex

it only til the

person-reqesting t

: nteed-he-health-care

faciity, pace efworship or scool greunds, or (2) is outside the fiee

(15) foot zoe.

e For prposes ofthis sectio, a perso may request another persen to

withdraw-bya-øral-commuieation, or by carrying or wearing a visible

sign clearly reques

ting withdrawal. Oral statements or signs d

isplaying
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§52.1002

wrs orsymbl such as"stop-it,"-"withdrawback off, "

 

"got away,"

or "leave me aloe" shall be sufficient to constitute a request to withdraw

under this section. Mere statements of opinion er disagreement made in

he absence of a request to withdraw shall not be sufficient to costitute a

request under this section.

1 For purposes ofthis section, the distance effiftee (15) feet shall be

neasred fro the threshold of the etrance or exit.

The Council finds that every person iii the City of San Diego has a constitutional

right to privacy in accessing healthcare, including reproductive healthcare, t

exercise religion, and to access equal educational opportunities. and that

intentional efforts to harass or prevent a person from exercising these rights are

contrary to the interests ofthe people of San Diego. The Council further

recognizes that every person in the City of San Diego has the constitutional right

to assemble peaceably and to exercise free speech rights. It is the purpose of this

Division to strike a balance between protecting the rihts of those who seek

access to healthcare, to practice their religion and access educational services

while also protectin the rights of those who wish to express themselves.

Private Right of ction Definitions

a Ay person who is aggrieved by m act prohibited by Sectien 52.1001

may bring an action for damages. inctive or declaratory relief, as

appropiate, in a court of cempetet jrisdiction against any person who

has violated or 

has conspired 

to violate its provisio

ns.
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 Any aggrieved perso ho prevails in an action brought under Section

52. I 002 shall be etitled to recover from the violator tese damages, costs,

atbraeys' fees-and such-ether-reliefas-deermined by the court. In

addition to all other damages, the coìrt may award to the aggrieved person

a civil penalty of p to o thousand dollars ($1,000.00) for each

ielatie

( The remedies provided by Section 52.1002 ae in addition to any other

legal or equitable reedies the aggrieved person may have and are not

intended to be exclusive.

For purposes of this Division. defined terms appear in italics. The following

definitions apply:

Consent means to give permission through words or acts to what another person

proposes through words or acts.

Entrance and exit mean any door, gate, opening, or intersection of the public

right-of-way and a private walk or path leading to a health care fäcilitv, place of

worship. or school rounds, used by persons to gain access to or leave the

premises of a health care.facility, place of worship. or schoo grounds.

Harass and harassment mean engaging iii a knowing and willful actions or course

of conduct directed at a specific person or persons that would seriously alarm or

aggravate. cause substantial distress to. intimidate, terrorize. threaten, or torment a

reasonable person. Harassment does not include consensual conversations or

displaying a sign from more than eight feet away from a person or persons.

Harassment includes approaching or following a person with the intent to harass
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once the person has indicated they do not want to be approached or followed

intentionally touching or causing physical contact with a person without that

person' s consent; and using violent or threatening gestures toward a person.

Health canacility means any medical or health facility, hospital or clinic within

the City that is licensed as a health care facility under state law or any building

office, or other place within the City regularly used by any health care provider

licensed under California law to provide medical, nursing, counseling. referral

information, or advice to patients.

Intimidate 

means use of credible threats of violence, oppression, or coercion with

the intent to prevent a person from accessing a

 

health care facilitv. place of

worship, school rounds. or a parkin lot.

Obstruct means making ingress to or egress from a health care acility, place of

worship, school grounds. or a parking lot

 

ímpassable or unreasonably difficult or

hazardous. Obstruct 

includes intentionally blocking or interfering with the safe or

free passage of pedestrians or vehicles by any means, intentionally causing a

pedestrian to take evasive action to avoid phsical contact. and placing signs,

tables, chairs, or other objects in a manner that blocks the flow of pedestrian

traffi c.

Parkin lot

 

means property owned, leased, occupied, or otherwise held out to the

public by a

 

health carefacility. place Of worship, or

 

school as a place where a

person can park a vehicle for the purpose of accessing the health care cilio

place ofworship, or school grounds.
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Place of

worship means a

 place in 

which rel

igious worship, as

 defined

 under

California 

law, is c

onducted

.

Sc

ho

ol g

rou

nd

s

 

means the 

building or buildings_s

et aside 

for purpo

ses of givin

g

instruc

tion on

 those cou

rses of

 study re

quired

 by the

 Cali forni

a Educa

tion Code or

maintaine

d pursu

ant to s

tandards s

et by the State 

Board o

f Education, 

or in w

hich

such ins

truction

 is actual

ly iven, pl

us any 

ground

s surrou

nding th

e schoo

l that

are enclo

sed by a f

ence wall, hedge

, or othe

r manner of

 enclos

ure.

 School

grounds do

es not includ

e the ground

s associat

ed with a voc

ational or profe

ssional

institutio

n of higher ed

ucation

, including a

 community or 

unior col

lege, co

llege,

or univ

ersity a

nd does

 not incl

ude a pr

ivate res

idence

 where hom

e schoolin

g

activities occur.

§52.1003

Establish

ment of 

Buffer

 Zone at 

Entran

ces and

_Exits to 

Health C

are

Facilities, Pl

aces of Worship, and Scho

ol Grounds

í 

Obstruc

ting Access. No pers

on shall

 obs

truct an

 ent

·ance 

or exit or a

ccess

to a parking lot at a health car

e facili

ty, place of

 worship, o school

grounds.

íbl Harassment and Intimidation Prohibited. Within a radius of 100

 feet of a

healthcare facil

ity, place

 of worship,or scho

olgrounds,

no personshll

·

.

ll 

appro

ach within 

eight f

eet of

 a per

son in

 the pu

blic 

right-

of-way or

sidewalk area w

ho is see

king to en

ter or ex

it a hea

lth care

 lacilitv

place 

of worsh

ip. or sch

ool grou

nds to 

harass

 or itim

idat

e that

person: or
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£ harass or intimidate a person in the public right-of-way or

sidewalk area who is seeking to enter or exit a health care facilitv

place of worship. or school grounds.

ígl Consent Required. Within a radius of 100 feet of a health care.fcility.

place of worship, or school grounds,

 

unless the person or motor vehicle

occupant consents. no person shall:

£1 knowingly and willfully approach within eight feet of a person in

the public right-of-wav or sidewalk area who is seeking to enter or

-exit a

 

health carefacilitvplace of worship. or school grounds,to:

í pass a leaflet or handbill to that person

íiil

 

disp

lay

 a s

ign to 

that

 per

son

; or

fiii) engage in oral protest, education, or counseling.

£2 knowingly and willfully approach within eight feet of an occupant

of a motor vehicle seeking to enter or exit a parking lot to:

íi pass a leaflet or handbill to the motor vehicle occupant-

íjil display a sign to the motor vehicle occupant; or

(jií) engage in oral protest, education, or counseling.

íl Measuring Eight Feet. For purposes of this Division, eight feet shall be

measured from the extension of the body of the person seeking to enter or

eit a health care facility, place of worship, or school grounds o the

exterior of the occupied motor vehicle seeking to enter or exit a parkin

lot to the extension of the body of or any sign or object held by, another

person.
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452.1004

Ê Measuring 100 Feet. For purposes of this Division, 100 feet shall be

measured from the main entrance door, or if the property is fenced and

gated then from the main entrance gate, of the health care.fciliy, place Of

worship. or school rounds.

íí Exemptions. Section 52.1003 does not apply to:

£1 law enforcement or public safety officials acting in the scope of

their employment: and

 employees, agents, or volunteers ofthe

 

healíh care facilit, place

ofworship, or

 

school or school district operating on

 school

grounds acting within the scope of their employment, agency. or

volun

teer s

ervice

.

Noise Limitations

íl Within a radius of 100 feet of a health carejacilitv. place ofworship, or

school rounds, no

 

person shall:

£11 make, or cause to be made, any disturbing, excessive, or offensive

noise which causes discomfort or anoyance to any reasonable

person of normal sensitivities; or

21 make. or cause to be made. any noise which unreasonablv

interferes with the workings of a

 

health care facility. place Of

orship. or school; or

£1 use loud speaking amplifiers or similar devices in a manner that

emits a sound level exceeding 55 decibels any point ten feet or

more from the noise source.
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§ 52.1005

§52.1006

1 

Section 

52.10

04 ap

plies 

from

 one 

hour 

befor

e until

 one

 hour a

fter t

he

osted

 busin

ess ho

urs o

f the h

ealth

 care 

facili

. pl

ace 

ofworship, or

school.

í 

This proh

ibition does

 not app

ly when lou

d speak

ing amplifi

ers are

operat

ed by la

w enfor

cement or pu

blic saf

ety offi

cials ac

ting in the s

cope

oftheir emplovment.

Signage

Nothing in t

his Division

 shall pre

vent a 

health ca

re fäcil

ity, pl

ace ofw

orship, or

schoo

l or s

chool distri

ct oper

ating on sch

ool gr

ounds 

from posti

ng sign

age on

propertv u

nder its co

ntrol stating 

the requirements of

 this Division. P

osting

signag

e is not r

equired for 

this Division

 to be 

effective

 or enf

orceable. Signage

shall comply with any other applica

ble requirements of

 this Municipal Code.

Remedies

íâl Any person who is aggrie

ved by an act prohibited by se

ctions 52.10

03 or

52.10

04 may brin

g an a

ction 

for dam

ages, 

injunc

tive or

 decla

ratory reli

ef

as appro

priate, 

in a cour

t of competent

 jurisdi

ction ag

ainst a

ny perso

n who

has viola

ted or has

 conspire

d to violate 

its prov

isions. An aggríe

ved

person inc

ludes any 

health car

e cility, place

 fworship, o

r school or

scho

ol dist

rict 

oper

ating 

on sch

ool g

roun

ds.

 

Any ag

grieved

 perso

n who prev

ails in 

an actio

n bro

ught u

nder se

ction

52.100

6(a) shall

 be entit

led to r

ecover 

from the vio

lator t

hose ac

tual

damages, cos

ts, attorne

ys' fees and 

such other relief as deter

mined by the
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court. In addition to all oth

er damages, the court m

ay award to the

aggrieved

 person a 

civil pen

alty of up to $2

.500 for eac

h violat

ion.

The remedies rovided by section 52.1006 are ill addition to any other

legal or equitable remedies the aggrieved person may have and are not

intended to be exclusive.

Any violation of section 52.1003(a

) or (b) shall constitu

te a misdemeanor.

A first conviction for violation of section 52.1003(a) or (b). shall be

unishable by a fine of not more than $500 or by imprisonment in the

County Jail for a period of not more than three months, or by both fine and

imprisonment. Each subsequent conviction for violation of section

52.1003(a) or (b) shall be punishable by a fine of not more than $1000 or

by imprisonment in the County Jail for a Deri

od of not more than six

months, or by both fine and imprisonment.

A law enforcement official may order any group of two or more persons

who continue to violate this Division after a verbal warning to move to an

area at least 100 feet away from any entrance or exit to a healthcare

facility, place ofworship, or school rounds.

 

Section 52.1006(e) shall

apply from one hour before until one hour after the posted business hours

of the health care fcilit. place ofworship. or school operatin on school

grounds.
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§58

.04

02

§5

8.04

03

Definitions

All defined t

erms in this D

ivision appe

ar in italics

. As used in this Division:

School grounds

 

has the same meaning as in âection 52.10042 of

 this

Code.

ËSchool Safety Zon

 

means all property within 1500 feet ofeheel

ends-School grounds.

Minimum Penaltie

s for Violations Occurrin

g in a School 

Safety Zone

Conviction of a violat

ion ofany of the law

s specified i

n ection 58.0403(a

) - (e

),

occurring within a

 

School Safety Zone, is

 

punishable by a fine of not more than

$1,000, or by imprisonment in the County jail for a period

 of not more than one

year, or bot

h. In all circ

umstances, the

 penalty for

 a first such

 offense within the

School Safety Zone

 

shall also include not less than three days or twenty-four hours

of community service 

designed t

o enhance 

the safety an

d learning exper

ience of

school students; and

 for any subsequent such offense occurr

ing within a

 School

Safety Zone,

 

not less 

than five d

ays or fo

rty hours of com

munity servi

ce designe

d

to enhance the saf

ety and learning exp

erience of school students:

(a) Loitering for d

rug use, in violatio

n of Municipal Code sect

ion 52.3001:

(b) Committing any act iii violation of Municipal Code section 52.1004

(c) Engaging in disorderly or offensive conduct in a public place, in violation

of Municipal Code section 56.27;

(d) Consuming alc

ohol in a pu

blic p

lace, in

 violati

on of

 Municipal C

ode

section 56.54(b); â
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(e) Committing any crime involving "a pattern of criminal gang activity," as

that term is defined in California Penal Code section 186.22

HMF:sc:jdf:cm

05/06/2024

Or.Dept: City Attorney

Doc. No. 3511342
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Passed by the Council of The City of San Diego on

 

JUN 0 42024 ,

 

by the following vote:

Councilmembers Yeas

 

N

ays

 

Not Present Recused

Joe LaCava

Jennifer Campbell    

Stephen Whitburn

Henry L. Foster 111

  

Marni von Wilpert  Il Il 

Kent Lee    

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

[J

II

Date of final passage

 

dWN 1 1 2024

AUTHENTICATED BY:

TODDGLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANA I.S. FUENTES

City Clerk of The City of San Diego, California.

By

 i

f

n

f

k

u

-

u

u

6

 

,

 

Deputy

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

M

A

Y

 

2

 

1

 

2

0

2

4

, and on

 

UN 1 1 2024

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public priorto the day

of its passage.

(Seal)

DIANA I.S. FUENTES

City Clerk of The City of San Diego, California.

By y/ hUU F  , Deputy

Office of the City Clerk, San Diego, California

2

1

8

2

2

Ordinance Number 0-


