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ORDINANCE NUMBER 0-

 

2

8

2
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(NEW SERIES)
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ASSA

GE
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_

UL 

0 
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24

_

AN ORDINANCE OF HE COUNCIL OF THE CITY OF

SAN Di!EGO ADOPTING TI-IE UPDATED MI.I'rARY

EQUIPMENT USE PROCEDURE AND RENEWING

APPROVAL FOR MIITARY QIPMENT UNDER

ASS

EM

BL

Y 

31

11 4

81.

WHEREAS, Ass

embly

 Bill 4

81 (A

13 481).co

dified i

n Ca

li for

nia Go

vernm

ent Co

de

(Governm

ent Code

) section

s 7070 throug

h 7075, req

uires the P

olice D

epartment (1)epartm

ent

) to

obtain the approval of the City Council (Council

) by an ordinanc

e adopting its Military

Equipment Use Procedure (Procedu

re) prior to requesting m

ilitary equipment from the federal

government, seeking funds for military equipment, including grants and donations, acquiring

military equipment. collaborating with another law enforcement agency in the use of military

equipment in Sa

n Diego. using

 any new or exi

sting military 

equipm

ent in 

a manner 

not

previously a

pproved by t

he Council,

 or entering

 into an agr

eement for fund

ing, rece

ipt,

acquisition. use of. or collaboration in

 the use of military equipm

ent; and

WEREAS, AB 481 defines military equipment in Government Code section 7070(c) to

include a wide range o

f- equipment as describe

d in the Department's pdat

ed 2024 rocedure

(also known as epartment rocedure 1.57 - Military quipment); and

WEREAS. on May 3.2022

. the Council adopt

ed San Diego Ordinance O-21451

(Ordinance 0-21451). adopting tlic Procedur

e and apprving ilitary eqipment under the terms

desc

ribe

d in

 stat

e la

w; an

d

WHEREAS. after approval. AB 481 reqires the Department to submit to the Coun

cil an

Annual Report for each type oapproved military equipment; and
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(O-2024-1 19)

WHEREAS, e

ach 

year

 the 

Co

unc

il m

ust r

evie

w the

 An

nual Re

por

t a

nd th

e o

rdin

ance

app

rov

ing 

milita

ry e

qui

pment 

and

 vot

e w

het

her

 to r

ene

w the 

ord

inan

ce; 

and

WHIER

.EAS, in 

revi

ewing 

the 

Annu

al Re

port

, the

 Co

uncil

 sh

all 

det

ermine 

whe

th

er the

military 

equipm

ent has

 complied w

ith the

 standa

rds de

scribed

 in Go

vernm

ent Co

de sect

ion

707

1(d), inc

luding: 

(1) the

 equ

ipment is n

ece

ssary

 bec

ause

 ther

e is

 no re

ason

able

 alte

rnati

ve th

at

can 

ach

ieve

 the

 sam

e ob

jec

tive

 of

 off

icer

 and

 civ

ilian

 safe

ty; (

2

) the

 eq

uipm

ent u

se p

roce

dure

will sa

fegu

ard t

he p

ubli

cs w

elfa

re. saf

ety, c

ivi

l rig

hts, a

nd

 civ

il lib

ertie

s; (3) t

he e

quipm

ent i

s

reas

onab

ly co

st ef

fect

ive c

ompare

d to

 ava

ilab

le al

tern

ative

s tha

t can

 ach

ieve

 the 

same ob

ject

ive

ooffi

cer a

nd c

ivili

an s

afet

y; an

d (4

) if

ther

e ha

s be

en 

any 

non-co

mpl

ian

ce, 

that

 corre

ctive

measure

s hav

e bee

n take

n to r

emedy n

oncon

forin

ing ses an

d ensu

re 

ture c

omp

lianc

e; and

WEREAS, on

 July

 18,20

23, t

he Co

uncil

 adop

ted S

an Diego O

rdin

ance 

O

-21679

(Ordina

nce 

0-21679)

, rene

wing a

ppro

val fo

r milita

ry eq

uipm

ent u

nde

r Go

vernm

ent C

ode

sec

tio

n 70

71(e)

; an

d

WH

REAS, to

 prom

ote p

ublic 

safet

y, civ

il ri

ght

s, an

d of

ficer 

safey

, th

e Lep

artment

desires 

to cont

inue sing se

eking f

unding 

or, acq

uiring, 

and co

llaborat

ing, whe

n neces

sary,

with oth

er law

 cníor

cement a

genc

ies. in th

e use o

f the m

ilitar

y equi

pment d

escrib

ed in 

the

Pro

ce

du

re

; a

nd

WHEREAS, al

though

 the fe

deral go

vernm

ent a

llow

s loca

l law enfor

cement

 agencie

s to

obta

in ce

rtain

 type

s of m

ilita

ry eq

uipm

ent t

hroug

h a 

progr

am aut

horiz

ed b

y sec

tion 2

576 of

Title  0 oft

he United S

tates C

ode, c

ommonly k

nown as the

 "1033 

Program

" or

LESO

rogram

," the

 Depa

rtmen

t has

 not p

articip

ated 

iii this

 progr

m since

 2020

, and d

oes not

 intend

 to

part

icipa

te in

 the 

futu

re; a

nd
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(O-2024-119)

W

EREAS, s

inc

e th

e ad

opti

on 

o f O

rdin

ance

 O-21

67

 on 

July

 18

,2

023

, the

 D

ep

artm

ent

has

 ad

ded

 ad

diti

ona

l eq

uip

ment

, in

clu

din

g sm

all,

 un

ma

nne

d a

irc

raft

 sys

tem

s (d

rone

s)

 and

 a

com

man

d ve

hic

le a

s ou

tline

d in 

the 

upda

ted 

Proc

edu

re; 

and

WHEREA

S, a

s re

quir

ed b

y G

over

nm

ent Co

de s

ectio

ns 7

07

1 and

 7072, 

the 

Dep

artm

ent

post

ed t

he 2

023 

Ann

al Re

por

t an

d th

e pd

ated

 roce

dre o

nlin

e and

 hel

d a c

omm

nity 

meet

ing

on A

pril 

4,2

024

; an

d

WHEREA

S, t

he m

issi

on o

f the

 De

part

ment

 is 

to pr

ovid

e th

e h

ighe

st qu

ali

ty p

olice

servic

es to t

he com

munities

 il se

rves; an

d

W

EREAS, th

e D

epar

tment v

alues 

transp

arency

 and 

pub

lic in

put,

 and

 we

lcom

es op

en

dialo

gue 

abou

t its p

racti

ces a

nd o

perat

ions;

 and

W

REAS, th

e pre

serv

atiorí and

 sus

tain

abili

ty o

f pub

lic sa

fety

, civi

l righ

ts, a

nd o 

ffice

r

safe

ty is

 par

amo

unt;

 and

WHEREAS, th

e Depar

tment r

espo

nds 

to a w

ide va

riety

 of c

ritical

 incid

ents,

 instan

ces o

f

civil 

unre

st, an

d lif

e and

 dea

th situ

ation

s, and

 ope

rates 

in nu

merou

s un

predicta

ble, dy

nam

ic

environments; and

WHEREAS, a 

varie

ty o

f equi

pmen

t op

tions 

is nee

ded f

or sa

fe an

d ef

fectiv

e re

solut

ion

 of'

those 

situatio

ns; an

d

WEREA

S, ea

ch sit

uatio

n is e

val

ated

 by in

ciden

t com

mander

s or su

pervi

sors 

who,

based

 on c

ircum

stanc

es an

d D

epart

ment dir

ectiv

es, d

eterm

ine w

hich 

equi

pment sh

ould b

e us

ed;

and

WEREAS, the

 Depa

rtme

nt's d

iverse 

catalo

gue o

f military 

equipm

ent an

d asso

ciate

d

train

ing g

ives

 poli

ce o

ffice

rs the

 con

iden

ce an

d ca

pabil

ity to

 de

-esc

alate 

volati

le sit

uation

s,

enha

nce t

he ša

fèty 

of the

 pub

lic a

nd o

 f'fice

rs, an

d bri

ng cr

itica

l inc

ident

s to a 

safe 

resol

utio

n; an

d
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(O-2024-119)

WHRIEAS, from time to time, the Department may be asked to as

sist or need to be

assisted by other law enforcement agencies. which

 may include use of military equipment

: and

WHEREAS, partnersh

ips with other law

 enforcement agencie

s are an integ

ral part of

maintaini

ng the co

ntinuity o

f public sa

fety within the

 region; 

and

WEREAS, the Concil has examined the epartmens 2023 Annual Military

Equipment Report and pdated Procedre; and

WREAS, the Office of the City Attorney has drafted this ordinance b

ased on the

information provided by City staff. with the understanding that this iníormation is complete, true,

and accurate; NOW, TEREFORE.

BE IT ORDAINED, by the Council of the City of San D

iego, as follows:

Section 1. That under Government Code section 7071(d), the Council inds that the

military equipment described in the updated Procedure is necessary because there is no

reasonable alternative th

at can achieve the sam

e objective of officer a

nd civilian saf

ety.

Section 2. That under Government Code section 7071(d), the Council further finds that

the updated Procedure will safeguard the public's welfare, saety, civil rights, and civil liberties.

Section 3. That under Government Code section 7071(d), the Council further finds that

continued use of existing military equipment and purchase of military equipment described in the

Procedure is r

easonably c

ost efective 

compared to av

ailable altern

atives that 

can achieve th

e

same objective of officer and civilian safety.

Section 4. That under Government Code section 7071 (d), the Council further finds that

prior uses of military equipment complied with the rocedure in effect at the time.

Section 5. That the 2024 Procedure. on file with the City Clerk as document number

0

0

2

1

8

2

7

. is hereby adopted.

-PAGE 4 OF 6-
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Sectio

n 6. T

hat by

 adopt

ion of the 2

024 Proc

edure,

 the Co

uncil

 approv

es milita

ry

equipment under th

e terms of AB 481.

Section 

7. That Or

dinance

 O-21451 (Nlay

 3.2022

) and a

ll sub

sequent r

enewing

ordinances 

to date are h

ereby rene

wed.

Section 

8, That th

is appro

val is not intende

d to and 

shall no

t supersede

 exist

ing proce

sses

to seek appro

val for the ap

propriation an

d expenditu

re of specific fund

s through 

the annual

budget proces

s, or existing p

rocesses for

 the approval a

nd execut

ion of contracts,

 donations,

 and

grants, or the requirement to seek approval for quaifying technologies under the Transparent and

Responsible Use of Surveilla

nce Technolog

y Ordinance.

Section 9. That the C

ouncil shall 

review this ordin

ance annual

ly and vot

e whether 

to

renew the ordinance, con

sistent with the requirements of state law.

Section 10. That a full reading ofthis ordinance is dispensed with prior to passage, a

written copy h

aving been m

ade availab

le to the Coun

cil and the p

ublic prior t

o the da

y of its

passage.

Section 11. That this ordinance shall take effect and be in force on the thirticth day from

and after its final passage.

APPROVED: MARA W. ELLIOTT, Citxttorncy

Ú>

Michelle A. Garland

Senior Chief eputy City Attorney

MAG:hm:cm

February 22.2024

Or.Dept: PSE

Doc. No. 3570727
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I hereby certify that the fo

regoing O

rdina

nce w

as passed by the C

ou

nci

l of 

the C

ity

 of

San D

iego, at this m

eeting of

 JUN 2 5 2024

D

IA

N

A

 J.S. F

U

E

N

T

ES

C

ity

 C

le

rk

By, /\£4

U

)e

put

 C

ity

 C

I

A

pproved:

7   -4-

(

d

a

te

)

Vetoed:

IA

, M

ayor

(d

at

e)

 

T

O

DD GL

O

RIA

, M

ayor

(NOTE: 

The date of final passage is July 2, 2024, which 

represents

the day this ordinance was returned 

to 

the 

Office 

of 

the 

City Clerk

with the Mayor' s signatu

e of approval. )
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G
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F
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Passed bythe Council of The City of San Diego on

 

JUN 2 5 2024 ,

 

by the following vote:

Councilmembers

 Yeas 

Nays

 

Not Present

 

Recused

joe LaCava    

Jennifer Campbell   1

Stephen Whitburn

Henry L. Foster 111   

Marni von Wilpert   El

Kent Lee   

Raul A. Campillo    

Vivian Moreno    

Sean Elo-Rivera  Il l l

Date of final passage

 

JUL 0 2 2024

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANAJ.S. FUENTES

City Clerk of The City of San Diego, California.

By 1Ådl epuy

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

J

U

N

 

0

4

 

2

0

2

4

 

J

U

L

-

O

.

2

.1

2

4

.

, and on

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public prior to the day

of its passage.

(Seal)

DIANAJ.S. FUENTES

City Clerk of The City of San Diego, California.

By 

 

</1tød

'

'.

L , Deputy

J

Office of the City Clerk, San Diego, California

O

r

d

in

a

n

c

e

 

N

u

m

b

e

r

 

0

- 

 

2

1

8

2

7


