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(O-2025-25)

ORDINANCE NUMBER 0-

 21878

 

(NEW SERIES)

DATE OF FINAL PASSAGE OCT 1 4 2024

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 2 OF

THE SAN DIEGO MUNICIPAL CODE BY AMENDING

DIVISION 18, SECTION 22.1801 TO ADD THE CULTURAL

AFFAIRS DEPARTMENT AS A CITY DEPARTMENT, AND

BY ADDING NEW DIVISION 59, SECTIONS 22.5901,22.5902,

22.5903,22.5904,22.5905,22.5906,22.5907,22.5908,22.5909,

22.5910, 22.5911,22.5912,22.5913,22.5914, AND 22.5915

RELATING TO THE RESPONSIBILITIES AND DUTIES OF

THE CULTURAL AFFAIRS DEPARTMENT; AND

AMENDING CHAPTER 2, ARTICLE 6, DIVISON 7 BY

AMENDING SECTIONS 26.0701,26.0702,26.0704, AND

26.0705, AND BY REPEALING SECTIONS 26.0712,26.0713,

26.0714,26.0715,26.0716,26.0717,26.0718,26.0719,26.0720,

26.0721,26.0722,26.0723,26.0724,26.0725,26.0726,26.0727,

AND 26.0728, RELATING TO THE COMMISSION FOR ARTS

AND CULTURE.

WHEREAS, since Fiscal Year 2021, the Council of the City of San Diego has 

adopted a

budget which includ

es appropri

ated funds 

for a Cultural Affairs Department; and

WHEREAS, San Diego Charter secti

on 26 requires 

an Administrative C

ode, which has

been codified 

in Chapter 2, 

Article 2 of the San Diego Municipal Code (Municipal Code), and

explains the 

powers and duties 

ofall City of San Diego (City) administrative offices and

departments; and

WHEREAS, the Mayor seeks t

o establish th

e Cultural Affairs Department as a City

department which will be include

d in the list 

of City departments set fo

rth in Chapter 2,

Article 2, Division 18 of the Municipal Code; and

WH EREAS, the Cultural Affairs Department w

ill advance

 arts, cul

ture, crea

tivity, a

nd

related events and industr

ies in the City, and also provide City staff support for the Commission

for Arts and Cultu

re as an adv

isory body in the

 new Chapter 2, Article 2, D

ivision 59 of the

Municip

al Code; a

nd
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(O-2025-25)

WHEREAS, the Cultural Affairs Department will include the existing functions of City

employees who are currently assigned to support the Commission for Arts and Culture; and

WHEREAS, City staff handling arts and culture matters and the advisory body are

commonly referred to as the Commission for Arts and Culture, and both are referenced in

Chapter 2, Article 6, Division 7 of the Municipal Code, which has led to confusion; and

WHEREAS, the Municipal Code will no longer include the functions of the Cultural

Affairs Department and the Commission for Arts and Culture in the same section; and

WHEREAS, this Ordinance will transfer the functions of the Cultural Affairs Department

from Chapter 2, Article 2, Division 7 of the Municipal Code to Chapter 2, Article 2, Division 59

ofthe Municipal Code; and

WHEREAS, under Charter section 26, the Council must approve an ordinance to

establish new departments or combine existing departments in the Administrative Code by a

two-thirds vote; and

WHEREAS, this Ordinance will slightly revise the functions and duties of the

Commission for Arts and Culture in Chapter 2, Article 6, Division 7 of the Municipal Code to

reflect the duties and functions more accurately being carried out by the commission; and

WHEREAS, the Office of the City Attorney has drafted this Ordinance based on the

information provided by City staff with the understanding that this information is complete, true,

and accurate; NOW, THEREFORE,

BE IT ORDAINED, by the Council ofthe City of San Diego, as follows:

Section 1. That Chapter 2, Article 2, Division 18 ofthe San Diego Municipal Code is

amended by amending section 22.1801, to read as follows:

§2

2

.18

0

1

 

City Departments

(a) [No change in text.]
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(b) The following are the departments of the City of San Diego within the

meaning of the Charter and ordinances of the City:

Chief Financial Officer through Compliance [No change in text.]

Cultural Affairs Department

Debt Management through Transportation [No change in text.-]

(c) [No change in text.]

Section 2. That Chapter 2, Article 2 of the San Diego Municipal Code is amended by

adding new Division 59 and sections 22.5901,22.5902,22.5903,22.5904,22.5905,22.5906,

22.5907,22.5908,22.5909,22.5910,22.5911,22.5912,22.5913,22.5914, and 22.5915, to read

as follows:

§22.5901

Article 2: Administrative Code

Division 59: Cultural Affairs Department

Cultural Affairs Department

(a) The Cultural Affairs Department is a City department. The department is

responsible for advancing arts, culture, creativity, and related activities

and industries in the City; supporting cultural tourism and innovative arts

and cultural programming; and undertaking initiatives that drive an

equitable and inclusive creative economy and cultural ecosystem,

cultivating local participation and access, and advancing San Diego as a

global city.

(b) The Director of the Cultural Affairs Department is the administrative head

of the department and is appointed by, and may be removed by, the City

Manager. The Director is the appointing authority of all personnel in the

department.
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(c) The Cultural Affairs Department will operate under the direction of the

City Manager. The department is responsible for performing those duties

and functions assigned and directed by the City Manager, including

developing, implementing, evaluating, and recommending changes to

public policy, legislation, programs, services, and advocacy strategies

related to cultural affairs; overseeing the City's investments in new and

artistic media, creative industries, and cultural production; administering

funding allocations in support of nonprofit arts and culture organizations,

artists, neighborhood arts programs, festivals, and artworks in public

development; administering the arts and culture programmatic allocations

within the transient occupancy tax funds; administering allocations to and

from the Public Art Fund; ensuring the inclusion of art in private

development·, overseeng public art project management activities for

artworks included n Capital Improvement Program projects,

Redevelopment Agency projects, and other projects in public places·,

managing artwor owned and controlled by the City or contracted for,

erected on, or exhibited on public places, including entering into and

administering contracts related to the acquisition, loan, or licensing of

such artworks· accessioning and deaccessioning artworks into the Civic

rt Collection; and supporting the Commission for Arts and Culture in

carrying out its duties as established in Chapter 2, Article 6, Division 7,

and any other board or commission assigned by the City Manager.
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§22.5902

Definitions

For the purposes of this Division, defined terms appear in italics. The following

definitions apply in this Division:

ccession means the formal process used to accept and record an artwork as a

Civic Art Collection item.

Acquisition

 

means the transfer of title to the City of valuable property, including

artwork by purchase, donation, bequest, transfer, or exchange.

Applicant has the same meaning as stated in San Diego Municipal Code section

113.0103.

Artist means an individual generally recognized by critics and peers as a

professional practitioner of the visual, performing, or language arts, or a

combination thereof, based on that professional practitioner's body of work,

educational background, experience, past commissions, exhibition/performance

record, publications, and production of artworks.

Artworks)

 

must be specified or designed by an artist and include:

Public art as defined herein;

Sculpture: may be made of any material or combination of materials;

may be free standing, wall-supported, suspended, mounted, installed,

kinetic, electronic, or mechanical;

Murals or paintings: may be made of any material or combination of

materials; may be made with traditional or non-traditional means;

Earthworks, neon, glass, organic materials (i.e., fiber, clay, wood, etc.),

mosaics, photographs, prints, linguistic expressions, calligraphy,
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eph

emera

, tex

tiles

, fou

nd 

obj

ects

, and

 any

 med

ia or 

co
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atio

n of

media in

clu

ding

 aud

io, 

vide

o, 

film

, ho

logr

aph

ic or

 com

put

er-g

ener

ated

tech

nolo

gies

, or o

ther

 art

 gen

res c

urre

ntly

 kno

wn, o

r w

hich m

ay co

me to

be known; and

Tang

ible

 manife

stat

ions

 (i.e

., C

Ds, D

VDs, s

crip

ts, 

pho

togr

aph

s, v

ide

os,

film

s, sc
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, etc

.) o

f cho
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al pe

rfor

manc
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ormanc

e ar

t, ha

ppe

ning

s, music

, tele

visio

n, an

d fil

m, or o

ther

perfo

rming or l

angu

age a

rt ge

nres 

curr

ently

 know

n, o

r w

hich

 may co

me

to 

be

 k

no

w

n.

Artw

orks may b

e per

mane

nt, te

mpora

ry, fi

xed, 

or po

rtab

le; m

ay be

 an

integ

ral p

art of a bu

ilding,

 facil

ity,

 or s

truct

ure; 

and m

ay b

e in

tegr

ated

with 

the 

work 

of

 oth

er d

esig

n pro

fessi

ona

ls.

The

 foll

owing

, un

less 

spec

ified

 or d

esig

ned by

 an

 

artist,

 

are not

considered artworks:

Repro

ducti

ons, b

y mecha

nical

 or

 other

 mean

s, o

f orig

inal

 

ar

tw

or

ks

.

However

, lim

ited

 edition

s con

trol

led b

y the

 artist or

 

origi

nal p

rints, c

ast

scul

ptu

res, 

or p

hot

ogr

aph

s, m

ay be 

con

side

red 

art

work

s;

Deco

rative

, orn

amenta

l, or 

fun

ctional ele

ments

 not

 spec

ified

 or de

signe

d

by an

 

artist·,

Elem

ent

s ge

nera

lly 

con

side

red 

as 

bein

g co

mpo

nent

s of arc

hite

cture or

land

scap

e des

ign,

 such

 as v

eget

ative

 materi

als

, poo

ls, pa

ths, b

ench

es,

rece

ptac

les, 

fixt

ure

s, p

lante

rs, e

tc.
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Art objects that are mass-produced, ordered from a catalog, or of

standard design (such as benches or fountains); and

Wayfinding or other functional elements, such as graphics, signage,

advertising, or maps.

Capital mprovements Program project means any permanen pubic

improvement project, or portion or phase thereof, set forth in the Capital

Improvements Program budget as adopted by City Council.

Civic Art Collection means artworks which have been accessioned and are

publicly owned, possessed, or controlled by the City and administered by the

Cultural Affairs Department. Incoming loans

 

of arwork

 

shall be incorporated

into the Civic rt Coection for the duration of the loan but are not considered

acquisitions.

Civic Enhancement allocation means the percentage of the total bilding permit

valuation for a qualifying development, in accordance with the requirements set

forth herein, which is set aside for artwork on the premises, areas dedicated for

cultural use on the 

premises, or an

 

in-lieu contribution to the Public Art

 Fund.

Collections management actiities include the acqisition, incoming loan,

outgoing loan, interdepartmental loan,

 

deaccession, disposal,

 

relocation,

removal, exhibition, operation, maintenance, conservation,

 

extraordinary

maintenance, documentation, storage, reproduction, and adaptation of artworks.

Commission 

means the City of San Diego Commission for Arts and Culture

established in Chapter 2, Article 6, Division 7.
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Cultural use means open and accessible programming for the presentation of

visual, performing, and language arts, or a combination thereof.

Deaccession means the formal process used to permanently remove an artwork

rom the Civic Art Collection.

Development has the same meaning as stated in San Diego Municipal Code

section 113.0103.

Disposal or dispose

 

means the permanent exchange, sale, destruction, or transfer

of an artwork in the Civic Art Colection.

Extraordinary artwork maintenance means any maintenance or conservation to

the sound condition of an

 

artwork 

that requires specialized services.

Open and accessible means available for use by the general public during normal

hours of business operation consistent with the operation and use of the

 

premises.

Ordinary artwork maintenance means the routine oversight of the operation and

cleaning of and around

 

artworks.

Premises has the same meaning as stated in San Diego Municipal Code section

113.0103.

Public art means artwork acquired or created using funds appropriated by the

City and located in pubüc places.

Public Art Fund means a separate fund established in the City Treasury into

which may be deposited: Civic Enhancement allocations; funding for collections

management activities, funding for pblic art project management activities,·

monetary bequests and donations for specific or unspecified cultural use; grants;

grant matching funds; and transient occupancy tax funds.
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§22.5903

Pubic art project management activities induåe,butate notmited to, artist

selection process activities; payment of stipends to

 

artists

 

and consultant fees;

community participation activities; outreach and educational activities;

implementation of communication tools such as interpretive plaques; project

documentation activities; and staff administration of all of the above activities.

Public places

 

mean lands and buildings owned or controlled by the City.

Redevelopment gency Project means any undertaking of the City of San Diego

Redevelopment Agency in a Redevelopment Project Area pursuant to the

authority vested in the Redevelopment Agency under California Health and

Safety Code sections 33000, et. seq.

Redevelopment Prject Area means any area formally adopted by the City

Council pursuant to Community Redevelopment Law, codified in California

Health and Safety Code sections 33000, et. seq., maps of which are on file in the

Office of the City Clerk.

Total building permit valuation means the combined total valuation of all new

structures, including tenant improvements within those new structures, within

the premises, using the latest building valuation data as set forth by the

International Code Council and used by the City Building Official in

determining valuation.

Control of Artworks

No artworks shall be contracted for, exhibited on, or erected on pubic places, or

become the property of the City by acquisition or otherwise, or be in the custody

of the City by loan or otherwise, unless such artworks have first been submitted

to and accepted by the Cultural Affairs Department following review and
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§22.5904

§22.5905

§22.5906

recommendation by the

 

Commission. No 

existing

 artworks 

owned by or in the

custo

dy of the 

City s

hall 

be

 

deaccessioned,

 

removed, relocated, conserved,

altere

d, exh

ibited

, or

 

disposed

 

of in any way without the approval of the Cultural

Affairs Department following review and recommendation by the

 Commission.

Management of Artworks

A\\ colections management activities sh

a be the

 

responsibility of the Cultural

Affairs Department and undertaken with the advice of the Commission. Ordinary

artwork maintenance of artworks in the Civic Art Collection is the responsibility

of the City department at which the artwork is located and shall be undertaken at

the direction of the Cultural Affairs Department.

Acquisition of Artworks

(a) The Cultural Affairs Department Director may authorize the purchase of

artworks for inclusion in the Civic Art Collection following the review

and recommendation of the

 Commission.

(b) The Cultural Affairs Department Director shall, on behalf of the City,

accept, with or without conditions, or reject donations, bequests, or

incoming loans

 

of ar

twork

,

 

following the review and recommendation of

the Commission. Title to all donate

d and bequeathed

 artworks accepted

by the City and accessio,ted into the Civic t Coection shall be vested

and held in the name of the City.

Deaccession and Disposal of Artworks

(a) The Cultural Affairs Department shall cond

uct deac

cession 

and disposal

of artwork from the Civic rt Collection following the review and

recommendation ofthe Commission.
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§22

.590

7

§22.5908

(b) When an artwork to be deaccessioned and disposed of through sale

has an estimated fair market value of $250,000 or more, the Cultural

Affairs Department shall submit a report on its recommendation for

the sale to the C

ity Council and C

ity Manager at least th

irty calendar

days prior to initiating the sale.

(c) When an artwork is deaccessioned and disposed of through sale, the

artwork shall be sold through methods administered or approved by

the City Purchasing Agent. When an artwork is deaccessioned and

disposed of through sale or exchange, the Cultural Affairs

Department Director may accept and execute all deeds of conveyance

necessary to affect the sale or exchange.

Proceeds from the Sale, Loan, Reproduction, or Adaptation of Artworks

All monies received from the sale of artwork from the Civic rt Coection

must be expended on new acquisitions for the Civic rt Coüection. Proceeds

from the loan of artworks from the Civic rt Collection or from the licensing of

the making of reproductions or adaptations of artworks from the Civic Art

Collection, shall be deposited into the Public rt Fund, less any payments due.

Civic Enhancement Allocation Regulations and Calculations

(a) To ensure that the City's increasing urbanization is offset by the

creation ofartworks and venues dedicated to cultural use, no final

City approval to occupy any private industrial or commercial

development, or any portion thereof, with a total building permit

valuation greater than or equal to $5,000,000 (revised annually by the

percentage increase or decrease in the Los Angeles/San Diego

-PAGE 11 OF 24-



(O-2025-25)

Cons

truc

tion

 Cost 

Inde

x a

s rep

orte

d an

d p

ubl

ishe

d by

 the

Engi

neer

ing News R

ecor

d o

r its

 suc

cess

or f

or th

e t

welve-

month

per

iod 

endi

ng Jan

uar

y 1 of

 eac

h ye

ar), m

ay b

e g

rant

ed 

unles

s a Civ

ic

Enh

anc

em

ent

 all

oca

tion

 in 

an 

am

oun

t eq

ual t

o on

e p

erc

ent

 (w

hen

 the

app

lican

t ele

cts 

to m

eet 

the r

equ

irements

 of this

 sec

tion

 purs

uan

t to

Su

bdi

vis

ion

 (b

)(1) o

r (b)(

2)) o

r on

e-h

alf o

fo

ne

 per

cen

t (w

hen

 th

e

appl

ican

t ele

cts t

o meet 

the r

equir

ement

s of

 this 

secti

on 

pursu

ant

 to

Sub

div

isio

n (b

)(3)) o

f its 

tota

l bu

ilding

 pe

rmit v

alu

atio

n ha

s b

een 

set

asid

e by

 the

 

ap

pl

ic

an

t,

 

sub

ject 

to t

he p

rov

isio

ns o

f secti

on 22.59

10.

(1) 

For

 phas

ed d
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pment
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tion 

of total

 bui

lding
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it

valu
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n will b
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e p
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§22.5909

(1) Applicant shall place artworks on thepremises. The applicant

shall ensure that the

 

artworks will be located in an area that is

open and accessible. If the value o f the artwork, including art

consultant fees and the costs for design, fabrication, installation,

and documentation, is not equal to or greater than the Civic

Enhancement allocation, the applicant sha pay into the Public

rt Fund an amount equal to the difference between the amount

of the Civic Enhancemen allocation and the vlue of the artwork.

0

 

Ap

pli

ca

nt

 

shall maintain a portion

 

of the premises as open and

accessible for cultural use. If the value of that portion of the

premises which is open and accessible for cultural use is not

equal to or greater than the Civic Enhancement allocation, the

applicant shall pay into the Public rt Fund an amount equal to

the difference between the amount of the Civic Enhancement

aUocation and the value ofthe premises which is open and

accessible for cultural use.

(3) plicant shall deposit into the Pubic rt Fund an in-lieu fee

payment equal to one-half of one percent of the total building

permit valuation for he development.

Civic Enhancement Allocation Declaration

Upon applying for a building permit, the appücant shall:

(a) declare in writing the means by which the applicant will comply with the

requirements of section 22.5908; and
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§22.5910

(b) where applicable, enter into a Declaration of Covenants, Conditions, and

Restrictions in accordance with section 22.5911.

Compliance with Civic Enhancement Allocation Regulations

(a) Ifthe applicant chooses to pay an in-lieu fee in accordance with the

provisions of section 22.5908(b)(3), no building permit for the

development may be issued without payment of the in-lieu fee to the

City's Public Art Fund.

(b) If the appiant chooses to install an artwork on the premises or

maintain a portion of the premises open and accessible for cultural use

in accordance with the requirements of section 22.5908(b)(1) or (b)(2),

no building permit for the

 

development may be

 

issued until the

applicant deposits security with the City, either in the form of a surety

bond issued by a surety company authorized to do business in the State

of California, cash, or the equivalent security approved by the City

Manager and City Attorney, equal to one-half of one percent of the

total building permit valuation. Any costs associated with acquiring the

required security are the responsibility of the appicant, and are in

addition to, and may not be deducted from, the

 

Civic Enhancement

allocation.

(c) Prior to issuance of the Certificate of Occupancy for the

development, the applicant shall submit evidence, subject to a

written determination of adequacy by the Director of the Cultural

Affairs Department, of one or a combination of the following:
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(1) The value of the artwork installed on the premises is equal to or

reater than one percent of he total building permit valuation for

the development. Such evidence may include the costs of art

consultant fees, artist design fees, fabrication of the artwork,

installation of the 

artw

ork, 

and

 documentation of the

 

artwork.

(2) The value of the portion

 

of the premises,

 which is maintained

open and accessible for cultura use, is equal to or greater than

one percent of the total building permit valuation for the

development. Such evidence may include data establishing the

proportional value of the total square footage and all tenant

improvements for the development.

§22.5911 Declaration of Covenants, Conditions, and Restrictions for Developments

Subject to the Civic Enhancement Allocation Regulations

If the applicant installs an artwork on the premises or maintains a portion of the

premises open and accessible for cultural use in accordance with the

requirements of section 22.5908(b)(1) or (b)(2), the development shall have

recorded against it a Declaration ofCovenants, Conditions, and Restrictions in

favor of the City and in a form approved by the City Attorney, which shall

include the following provisions as appropriate:

(a) The owner

 

of the development

 

shall maintain and preserve the artwork

in good condition to the reasonable satisfaction of the City, and protect

the artwork against destruction, distortion, mutilation, or other

modification. The owner of the development may retain ten percent of

the Civic Enhancement aUocation to fund the costs of conservation,
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§22.5912

ongoing maintenance, insurance, and security of the

 

artwork, as

necessary to comply with the requirements set forth in this division.

(b) The owner of the

 

development

 shall ensure that the artwork will be in an

area that is open and accessible.

(c) A description ofthat portion of the

 

premises

 

will be included, which

will be maintained open and accessible, that specifies its designated

cutural use.

(d) Any other reasonable terms necessary shall be included to implement

the provisions set forth in this division.

Return of Civic Enhancement Allocations

(a) Civic Enhancement allocations paid into the City's Public Art Fund that

are unexpended within fi ve years from the date of payment may be

returned to the then-current owner(s) of the development, with all interest

actually earned thereon, i f a written request for return is filed with the

City Treasurer during the fifth year after payment, and refund of the

Civic Enhancement aocations is approved by the City Council. The

request for return shall be verified by City staff, and it shall include the

date of payment, the amount paid and method of payment, the location of

the development for which the Civic Enhancement allocation was paid,

and a statement that the person making the request is the current owner of

the development.

(b) The City Council shall determine if return of the unexpended portion of

the Civic Enhancement aUocation and interest is appropriate under

subsection (c) below and, if so, the method ofrefund.
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(c) Provided that notice of a public hearing consistent with State law

regarding the City Council's consideration of a

 Civic Enhancement

allocation and interest refund has been published and posted by the City

on the site of the development in not less than three places, the City

Council may decide that no refund shall be appropriate i f the City

Council determines any one of the following conditions applies:

(1) The City Council finds that the funds are needed for

 

artwork or

cutural use for a 

similar purpose.

(2) The Civic Enhancement allocation requirements were satisfied by

letter of credit, bond, or other instrument taken to secure payment

at a future date.

(3) The administrative cost of refunding unexpended Civic

Enhancement allocations exceeds the amount to be refunded.

§22.5913

 

Failure to Maintain Artwork Created Through Civic Enhancement

Allocations

§22.5914

Failure to maintain artworks created through Civic Enhancement allocations may

be a public nuisance under California Civil Code section 3479.

Civic Enhancement Allocation Appeal

(a) Any applicant may seek review of a decision by the Director of the

Cultural Affairs Department under section 22.5910(c) by filing a written

application for an a

ppeal hearing with the Director of the Cultural Affairs

Department no later than ten business days after the date of the written

notification to the applicant ofthe Director's decision.
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§22.5915

(b) Within ten business days of an application for appeal being filed, the

Director of the Cultural Affairs Department shall schedule a date for an

appeal hearing before the City Manager or the City Manager's designee,

which shall generally be held within sixty business days, but no later than

ninety business days, following the filing o f the application for the

hearing. The Certificate of Occupancy for the

 

development

 

m

ay

 b

e

withheld pending resolution of the appeal.

(c) At the conclusion of the appeal hearing, the City Manager or the City

Manager's designee may affirm, reverse, or modify the Director's

decision. The decision of the City Manager or the City Manager's

designee is final.

Civic Enhancement Alocation Exemptions

The Civic Enhancement allocation

 

requirements do not apply to the following:

(a) industrial and commercial development with a total building permit

valuation 

of less than $5,000,000 or current threshold pursuant to

section 22.5908;

0

 

any prem

ises

 

that has an institutional use, such as churches, hospitals, and

schools;

 

any premises

 

that is used solely for residential

 

development·,

d any premises

 

that is owned or leased solely by a non-profit entity and used

in furtherance of the owner's or lessee's non-profit purpose;

(e) industrial and commercial

 

development

 that is not

 

open and accessibe,in

its entirety, to the general public due to security reasons; or
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(f) industrial and commercial development that is not open and accessible, in

its entirety, to the general public due to the storage and use of hazardous,

radiological, or in fectious materials that may jeopardize the public's

safety.

Section 3. That Chapter 2, Article 6, Division 7 of the San Diego Municipal Code is

amended by amending sections 26

.0701,26.0702,26.0704, and 26.0705, and by repealing

sections 26.0712,26.0713,26.0714,26.0715,26.0716,26.0717,26.0718,26.0719,26.0720,

26.0721,26.0722,26.0723,26.0724,26.0725,26.0726,26.0727, and 26.0728, to read as

follows:

§26.0701

§26.0702

§26.0704

Article 6: Boards and Commissions

Division 7: Commission for Arts and Culture

Purpose and Intent

It is the purpose and intent of the City Council to establish a Commission for Arts

and Culture, supported by City staff as delegated by the City Manager, to serve in

an advisory capacity to the City Council and City Manager on promoting,

encouraging, and increasing support for the region's artistic and cultural assets,

integrating arts and culture into community life, and showcasing San Diego as an

international tourist destination.

Definitions

For purposes of this Division, defined terms appear in italics and have the

meaning set forth in section 22.5902.

Duties and Functions - Commission for Arts and Culture

The Commission shall:

(a) advocate for the role and value ofarts and culture in civic life;
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(b) promote greater public participation in, and access to, arts and culture;

(c) evaluate the City's programmatic allocation of transient occupancy tax

funds for arts and culture and strongly advocate for increasing arts and

culture funding to levels which measurably support the vitality and

stability of established arts and cultural organizations, and which foster an

environment attracti ve to and nurturing of emerging arts and cultural

organizations;

(d) advocate for and explore alternate sources of arts and culture funding

including grants, donations, and corporate sponsorships;

(c) advise on the development, iplementation, evaluation, or change of the

City's arts and culture public policy, legislation, programs, and services;

(t) advocate for City public policy, legislation, programs, and services that

foster a wide range of arts and cultural offerings which engage a diverse

public audience;

(g) review the annual proposed arts and culture funding allocations related to

Commission 

business in the budget for transient occupancy tax funds for

the Arts, Culture, and Community Festivals priority area and provide

recommendations to such budget allocations;

(h) advise on the administration of the arts and culture funding allocations

within transient occupancy tax funds for the Arts, Culture, and

Community Festivals priority area;

(i) oversee and, when appropriate, participate ii an open and impartial

process for evaluating transient occupancy tax funding applications from

local, non-profit arts and culture organizations;
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(j) recommend to the City Council and City Manager the fair distribution of

transient occupancy tax funds to non-profit arts and culture organizations

and artists, to support local arts and culture programming;

 advise on collections management activities and public art project

management activities pertaining to existing and proposed artwork for

the Civic rt Collection, or contracted for, exhibited on, or erected on

public places-,

(1) advise on allocations to and from the

 

Public A

rt Fun

d

-

,

(m)

 

advise on the policies and processes whereby artwork are included in

Capital Improvements Program projects and Redevelopment Agency

prects and ensure that artists are involved as early as possible in the

pre-design or design phases for each project;

(n) advocate for the fair distribution of arts and culture amenities across each

City Council district and throughout the City's neighborhoods and

communities;

(0) participate in the initiation, implementation, or sponsorship, alone or in

partnership with other public agencies or private organizations, of

programs and services to support local arts and culture organizations and

indiv

id

ual

 

artists,·

(p) serve as the City's advocates for arts and culture within the City Council,

as well as the private sector, local, regional, state, and federal

governments, and international entities, such as Mexico, Canada, Japan,

and other Pacific Rim countries;
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§26.0705

(q) advise on other arts and culture issues as directed by the City Council or

City Manager;

(r) hold regular public meetings and keep written records of the proceedings

which shall be public records; and

(s) adopt rules consistent with laws for the governance of its business and

procedures.

Qualification of Commissioners

(a) Commissioners shall be persons who represent the following: individual

arts and culture patrons, artists, educators, the business and professional

community, those with professional qualifications and experience or

knowledge of a particular arts and culture field, and the general public.

Efforts should be made to include Commissioners who represent diverse

backgrounds including race, gender, age, socio-economic class,

geographic location, religion, gender expression, gender identity, sexual

orientation, skills and abilities, ethnicity, political affiliation, and

professional background. Commissioners also shall be persons who will

commit to volunteering time to serve on the Commission, which meets

monthly, as well as on at least one Commission committee on an annual

basis.

(b) Board Chairs, Presidents, or other officers of the board of directors of an

organization funded by the City through the Commission may not be

considered for an appointment to the Commission or accept such a

position while a Commissioner. A high-level, full-time employee of an

organization funded by the Commission may not be considered for
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appointment to the Commission or accept such a position while a

Commissioner. In selecting Commissioners, the City Manager or the City

Manager's designee shall consider whether candidates would be able to

effectively and ethically serve in light of any foreseeable conflicts of

interest.

Section 4. That the Ordinance related to the California Coastal Commissioñ

modifications to the 2021 Land Development Code/Municipal Code Update will be considered

by the City Council concurrently or in the near future which amend a San Diego Municipal Code

section also amended by this Ordinance; therefore, the City Clerk, with the written approval and

concurrence ofthe City Attorney, is authorized to reconcile the numbering of sections and

placement of text within these sections upon the final passage of these ordinances, without

further action by the City Council, pursuant to San Diego Charter section 275.

Section 5. That a full reading of this Ordinance is dispensed with prior to passage, a

written copy having been made available to the Council and the public prior to the day of its

passage.

Section 6. That this Ordinance shall take effect and be in force on the thirtieth day from

and after its final passage.

APPROVED: MARA W. ELLIOTT, City Attorney

B -2

Ken So

Deputy City Attorney

KRS:cc:cm

12/01/2023

Or.Dept: Commission for Arts and Culture

Doc. No. 3418544_2
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I hereby certi fy that the

 foregoing Ordinance was passed by the Council of the City of

San Diego, at this meeting of

 OCT 0 82024

DIANA J.S. FUENTES

City

 Clerk

By

< Auttd1£{ n->

UDeputý City Glerk

(date)

 

TODD GLORIA, Mayor

(Note:

 

The date of final passage is October 

14, 2024, w

hich

represents the day this ordinance was returned to the Office

of the City Clerk with the Mayor's signature of approval.)
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STRIKEOUT ORDINANCE

OLD LANGUAGE: F

ek-Ot

NEW LANGUAGE: Double

 Underli

ne

ORDINANCE NUMBER O-

 

(NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 2 OF

THE SAN DIEGO MUNCIPAL CODE BY AMENDING

DIVISION 18, SECTION 22.1801 TO ADD THE CULTURAL

AFFAIRS DEPARTMENT AS A CITY DEPARTMENT, AND

BY ADDING NEW DIVISION 59, SECTIONS 22.5901,22.5902,

22.5903,22.5904,22.5905,22.5906,22.5907,22.5908,22.5909,

22.5910,22.5911,22.5912,22.5913,22.5914, AND 22.5915

RELATING TO THE RESPONSIBILITIES AND DUTIES OF

THE CULTURAL AFFAIRS DEPARTMENT; AND

AMENDING CHAPTER 2, ARTICLE 6, DIVISION 7 BY

AMENDING SECTIONS 26.0701,26.0702,26.0704, AND

26.0705, AND BY REPEALING SECTIONS 26.0712,26.0713,

26.0714,26.0715,26.0716,26.0717,26.0718,26.0719,26.0720,

26.0721,26.0722,26.0723,26.0724,26.0725,26.0726,26.0727,

AND 26.0728, RELATING TO THE COMMISSION FOR ARTS

AND CULTURE.

§22.1801

City Departments

(a) [No change in text.]

(b) The following are the departments of the City of San Diego within the

meaning o f the Charter and ordinances of the City:

Chief Financia

l Officer th

rough Compliance

 [No change 

in text.]

Cultural Affairs Department

Debt Management through Transportation [No change in text.]

(c) [No change in text.]
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422.5901

Article 2: Administrative Code

Division

 59: Cultura

l Affairs D

epartm

ent

Cultural Affairs D

epartment

íl The Cultural

 Affairs Department is a C

ity department. The departm

ent is

responsible for adva

ncing arts, culture, creativity

, and related a

ctivities

and indus

tries in the 

City; sumorting cultu

ral tourism

 and innova

tive arts

and cultural proramming; and undertaking initiatives that drive an

equitable and inclus

ive creative econo

my and cultural ecosystem.

cultivatin local participation and access, and advancing San Diego as a

gl

ob

al c

ity

.

£1 The Director of the Cultural A ffairs Department is the a

dministrative

 head

of the department and is appointed by, and m

ay be removed by, the City

Manager. The Director is the ap

pointing authority of all personnel

 in the

department.

 The Cultural Affairs Department will operate under the direction of the

City Manager. The department is responsible for performing those duties

and functions assi

gned and directe

d by the City Manager, including

developing, implementing, evaluating, and recommending changes to

public policy. legislatio

n, programs serv

ices, and advocac

y strategies

related to cultural affairs; overseeing the City's investments in new and

artistic media creative industries, and cultural production: administering

funding allocations i

n support of nonrpfit arts and culture organizations

artists, neighborhoo

d arts pr

ograms, festiva

ls, and artw

ork in pu

blic
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§22.5902

development; administering the arts and culture programinatic allocations

within the transient occupancy tax funds; administering allocations to and

from_the Pblic Art Fund; ensuring the inclusion of art in pri vate

developnent; overseeing

 

public art projec management acivities for

artworks incuded in Capital mprovement Program projects,

Redevelopment Agency projects, and other proecs in pblic places

managing artworks owned and controlled by the City or contracted for.

erected on, or exhibited on

 

public places,

 

including entering into and

administering contracts related to the acquisition, loan, or licensinggf

such arworks accessioning and deaccessioning artworks nto the Civic

Art Collection and

 

supporting the Commission for Arts and Culture in

carring out its duties as established in Chapter 2, Article 6, Division 7

and any other board or commission assigned by the City Manager.

Definition

s

Epr the purposes of this Division, defined terms appear in italics. The following

definitions a)ly in this Division:

Accession means the formal process used to accept and record an artwork as a

Civic Art Collection item.

Acquisition

 

means the transfer of title to the City of valuable property, including

artwork by purchase, donation, bequest, transfer, or exchange.

åplicant

 

has the same meaning as stated in San Diego Municipal Code

stion 113.0103.

-PAGE 3 OF 39-



(0-2025-25)

Artist means an individual generally recognized by critics and peers as a

professional practitioner of the visual, performing, or language arts, or a

combination thereo f, based on that professional practitioner's body of work

educational background, experience, past commissions, exhibition/performance

record, publications, and production

 of artworks.

Artwork(s) must be specified or designed by an

 artist

 and include:

Public art as defined herein-

Sculpture: may be made of any material or combination of materials·

may be free standing. wall-supported, suspended, mounted, installed

kinetic, electronic, or mechanical·

Murals or paintings: may be made of any material or combination o f

materials; may be made with traditional or non-traditional means·

Earthworks, neon, glass, oranic materials (i.e., fiber, clay, wood, etc.),

mosaics,_photographs, prints, linguistic expressions, calligraphy

ephemera, textiles, found objects, and any media or combination of

media including audio, video, film, holographic or computer-generated

technologies, or other art genres currently known or which may come to

be known; and

Tanible manifestations (i.e., CDs, DVDs, scripts, photographs, videos

films, sco·es, etc.) of choreography, theatrical performances.

Derformance art, happenings music, television, and film, or other
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performing or language art genres currently known, or which may come

to be known.

Artworks may be permanent, temporary, fixed, or portable; may be an

integral part of a building, facility, or structure; and may be integrated

with the work of other design professionals.

The following unless specified or designed by an artis4 are not

considered artworks:

Reproductions, by mechanical or other means, of original artworks.

However, limited editions controlled by the

 artist or

 

original prints, cast

sculptures, or photographs, may be considered artworks;

Decorative, omamental, or functional elements not specified or designed

by an

 artist·

Elements generally considered as being components of architecture or

landscape design, such as vegetative materials, pools, paths, benches,

receptacles, fixtures, planters, ete.;

Art objects that are mass-produced, ordered from a catalog, or of

standard design (.such as benches or fountains); and

Wayfinding or other functional elements, such as graphics, signage,

advertising or maps.
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Capital Improvements Proram project means any permanent public

improvement project, or portion or phase thereof, set forth in the Capital

Improvements Program budget as adopted by City Council.

Civic Art Collection means artworks which have been accessioned and are

publicly owned, possessed, or controlled by the City and administered by the

Cultural Affairs Department. Incoming loans

 

of artwork

 

shall be incorporated

into the Civic Art Collection for the duration o f the loan, but are not considered

acquisitions.

Civic Enhancement allocation means the percenae of the total building permit

valuation for a qualifying development, in accordance with the requirements set

forth herein, which is set aside for artwork on the premises, areas dedicated for

cultral use on the premises, or an in-lieu contribution to the Public Art Fund.

Collections management activities include the acquisition, incoming loan,

outgoing loan, interdepartmental loan, deaccession, disposa4 relocation

removal, exhibition, operation, maintenance, conservation, extraordinarv

maintenance, documentation, storage, reproduction, and adaptation o f artworks.

Commission 

means the City of San Diego Commission for Arts and Culture

established in Chater 2, Article 6, Division 7.

Cultural use means open and accessible programming for the presentation of

visual, performing, and language arts, or a combination thereof.

Deaccession means the formal process used to permanently remove an artwork

from the Civic Art Collection.
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Developmen

 

has the same nieaning as stated in San Diego Municipal Code

section 113.0103.

Disposal or dispose

 

means the permanent exchange, sale, destruction, or transfer

of anatwork in the Civic Art Collecion.

Extraordina artwork maintenance means any maintenance or conservation to

the sound condition of an

 

artwork 

that requires specialized services.

Open and accessible means available for use by the public during normal hours of

business operation consistent with the operation and use of the

 

premises.

Ordinary artwork maintenance means the routine oversight of the operation and

cleaning of and around

 artworks.

Premises has the

 

same meaning as stated in San Diego Municipal Code

section 113.0103.

Public art means artwork acquired or created usin funds appropriated by the

City and located in pubüc places.

Public Art Fnd means a separate fund established in the City Treasury into

which may be deposited: Civic Enhancement allocations; funding for collections

manaement activities: funin or public art proect manaement activities·,

monetary bequests and donations for specific or unspecified cultural use; grants·

grant matching funds; and transient occupancy tax funds.

Public art proect management activities include, but are not limited to, artist

selection process activities; payment of stipends to

 

artists and consultant fees·

community participation activities; outreach and educational activities·
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§22.5903

implementation of communication tools such as inte

rpretive plaque

s; project

documentation activities

; and staff administration ofall the 

above activities.

Public places

 

means lands and bildings owned or controlled by the City.

Redevelopment Aency Project

 

means any underta

king of the City of San Diego

Redevelopm

ent Agenc

y in a Redeelopment Proie

ct Area pursuan

t to the

authority vested in

 the Rdevelopment Agency under California Health and

Safety C

ode s

ection

s 33000, et. 

seq

Red,elopment Prect A rea means any area formally adopted by the City

Council pursuant to Community Redevelopment Law, codified in California

Health and Safety Code sections 33000, et, seq., maps of which are on file in the

Office of the City Clerk.

7btal buildinpermit valuation means th combined total valuation of all new

structures including tenant improvements within those new structures, within

the premises, using the latest building valuation data as set forth by the

International Code Council nd used by the

 City Building Official in

determinin valuation.

Control of Artworks

No artworks shall be contr

acted for, exhibited on, or crected on public places, or

become the pro.perty of the City by

 

acquisition or

 

otherwise, or be in the custody

of the City by loan or otherwise, unless such

 artworks

 

have first been submitted

tnd accepted_by the Cultural Affairs partment following review and

recommendation by the Commission. No existin.artworks owned by or in the

custody of the City shall be

 

deaccessioned,

 

removed, re

located, co

nserved
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422.5904

§2

2

,5

90

5

§22216

altered, exhibited, or disposed of in any way without the approval of the Cultural

A ffairs Department following review and recommendation by the Commission.

Management of Artworks

All collections manaement activities shall be the responsibility of the Cultural

A ffairs Department and undertaken with the advice of the Commission. Ordinary

a·twork maintenance of tworks in the Civic Art Collection is the responsibility

of the City department at which the

 artwork is

 located and shall be undertaken at

the direction of the Cultural Affairs Department.

Acquisition of Artworks

íâ The Cultural Affairs Department Director may authorize the purchase of

artworks for inclusion in the Civic Art Coection following the review

and recommendation of the Commission.

í The Cultural Affairs Department Director shall, on behalf of the City

accept, with or without conditions, or reect donations, bequests, or

incoming loans

 

of artwork,

 

following the review and recommendation of

the Commission. Title to all donated and bequeathed artworks accepted

by the City and accessioned into the Civic Art Collection shall be vested

and held in the name of the Citï

Deaccession and Disposal of Artworks

íâl The Cultural Affairs Department shall conduct

 

deaccession and disposal

of artworks from the Civic Art Collection following the review and

recommendation of the Commission.
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4

22

.5

90

7

422.5908

 

When an

 artwork to be d

eaccessi

oned and dispose

d of throug

h sale

has an 

estimated fa

ir market v

alue o

f $250,000 or more, the

 Cultura

l

Affairs

 Departm

ent sha

ll subm

it a rep

ort on

 its rec

ommendat

ion for

the sa

le to 

the C

ity Counc

il and 

City Manage

r at le

ast t

hirty 

calen

dar

days

 prio

r to i

nitia

ting the

 sale

.

í 

When an 

artwork is dea

ccess

ioned and d

isposed of

 through 

sale, the

artwork shall be

 sold throug

h methods

 adm

inistere

d or a

pproved 

by

the City Purch

asing Aent. When an awork is dea

ccessioned and

dispose

d of throug

h sale

 or exc

hang

e, the C

ultur

al Affairs

Depart

ment Direct

or may ac

cept a

nd ex

ecute

 all d

eeds o

fconv

eyanc

e

nec

essar

y to

 affect

 the 

sale or 

exch

ang

e.

Procee

ds from the Sa

le, Loan, R

eprodu

ction, or

 Adaptat

ion of Artworks

All monies

 receiv

ed fro

m the sa

le ofa

rtwork from

 the C

ivic Art Collecti

on

must be

 expe

nded on new acquisitio

ns for the 

Civic Ar

 Collecti

on. Pro

ceeds

from

 the lo

an of artw

orks fr

om the C

ivic Art Collect

ion or 

from

 the li

censing

 of

the making of reprod

uctions 

or ada

ptations 

of artwo

rk from the Civic Art

Colectio

n, shall 

be dep

osited 

into the P

ublic Art F

und, less 

any payments due

.

Civic E

nhance

ment Allocat

ion Regula

tions 

nd Calcula

tions

í 

To ensu

re that 

the City's in

creasin

g urba

nization 

is offset b

y the

creati

on of artworks an

d venue

s dedicate

d to cu

ltural 

use, no

 final

City appro

val to occup

y any private 

industr

ial or com

mercial

devel

opment, o

r any po

rtion th

ereof, with a t

otal bu

ildin

 permit

valu

ation

 great

er tha

n or e

qual t

o $5,

000,000 (revi

sed a

nnuall

y by t

he
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percenta

e increas

e or decrea

se in the 

Los Angeles/

San Dieo

Construction Cost Index as repo

rted and publ

ished by the

Engineer

ing News Record

 or its s

uccess

or for the

 twelve

-month

period 

ending Januar

y 1 of each y

ear), m

ay be gran

ted un

less a C

ivic

Enhancement allocation in

 an amount equal to one percent

 (when the

applicant

 

elects to meet the requirements of this section

 pursuant to

Subdivision (bí 1) or (b)(2)) or one-

half of one pe

rcent (when the

applicant

 

elects to meet the requirements of this section pursua

nt to

Subdivision (b

ì3) o fits total bu

ilding permit valuatio

n has been 

set

aside by the

 

applicant.

 

subiect to 

the pr

ovisions 

of sectio

n 22.5910.

£11 For phased

 

development,

 calculation of

 

total building permit

valuation will be based o

n the total number of building permits

applied for, but no

t yet issued, 

for the premises but doe

s not

include any withdrawn permit applications.

1 The calculation of total building pennit valuation shall not

include any exe

mpt component of a mixed-use deve

lopment.

íl The calculation of

 

total building permit valua

tion

 shall not

include t

hat portion

 of new tenant

 improvem

ents that

 exceed

$150 per square foot

 and is an occupanc

y classification req

uired

under the Cali fornia Building Code to be a Type 

I fire-rated

occupancy classification.
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íl An

 

applicant

 

must comply with the

 

Civic Enhancement allocation

requirements set forth in this section through one of the following

n

ie

a

n

s

:

11 Aplicant shal place arworks on the premises. The applicant

shall ensure t·hat the artworks will be in an area ofthepremises

that is 

open and accesible. \f

 

the value of the artwork, including

art con

sultant fe

es and t

he costs

 for desig

n, fabr

ication

installation, and documentation, is not equal to or greater than the

Civic Enhanc

ement alloc

ation, the

 aplicant sh

all pay in

to the

Public Art Fund an amount equal to the difference between the

amount o Ohe Civic Enhancement allocation and the value of the

atwork.

1 Appicant shall maintain a portion ofthe premises as open and

accessible for cultural use. If the value of that portion of the

premises which is open and accessible for cultural use is not

equal to or greater than the Civic Enhancement al/ocation, the

applicant shall pay into the Public Art Fund an amount equal to

the difference between the amount of the Civic Enhancement

allocation and

 

the value of the

 

premises

 

which is 

open and

accessible for cultural use.

C

l

 

A

n

p

l

ic

a

n

t

 

shall deposit into the Public Art Fund an in-lieu fee

payment equal to one-half of one percent of the total building

permit valuation for the development.
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422.5909

422.5910

Civic Enhancement Allocation Declaration

Upon applyin for a building permit, the

 

applicant

 shall:

íl 

declare in writing how the

 

pplicant

 

will comply with the requirements of

section 22.5908; and

£1 where applicable, enter a Declaration of Covenants, Conditions, and

Restrictions in accordance with section 22.5911.

Compiance with Civic Enhancement Allocation Regulations

íl Ifthe

 

applicant

 

chooses to pay an in-lieu fee under section

22.5908(b)(3), no building permit for the

 

development may be

 

issued

without payment of the in-lieu fee to the City's Public Art Fund.

íl Ifthe appücant chooses to install an artwork on the premises or

maintain a porúon of the premises open and accessible for cultural use

in accordance with the requirements of section 22.5908(b)(1) or (b)(2)

no building permit for the development may be issued until the

applicant deposits security with the City, either in the form of a surety

bond issued by a surety company authorized to do business in the State

of California, cash, or the equivalent security approved by the City

Manager and City Attorney, equal to one-half of one percent of the

total building permit valuation. Any costs associated with acquiring the

required security are the responsibility of the applicant, and are in

addition to, and may not be deducted from. the Civic Enhancement

allocation.
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íg Prior to issuance ofthe Certificate of Occupancy for the

development, the applicant shall submit evidence, subject to a

written determination of adequacy by the Director of the Cultural

Affairs Department, of one or a combination of the following:

£1 The value of the artwork installed on the premises is equal to or

greater than one percent of the total building permit valuation for

the development. Such evidence may include the costs of art

consultant fees,

 artist

 

design fees, fabrication of the

 

artwork,

installation of the artwork, and documentation of the artwork

1 The value of the portion of the premises, which is maintained

open and accessible for cultural use. is equal to or greater than

one percen of the total building permit valuation for the

development.

 

Such evidence may include data establishing the

proportional value of the total square footage and all tenant

improvements for the development.

§22.5911

Declarat

ion of Covena

nts, Conditions, a

nd Restrict

ions for D

evelopments

Subject to the Civic Enhancement Allocation Regulations

If the applicant installs an artwork on the premises or maintains a portion ofthe

premises open and accessible for cultural use n accordance with the

requirements of section 22.5908(b)(1) or (b)(2), the

 

development

 shall have

recorded against it a Declaration of Covenants, Conditions, and Restrictions in

favor of the City and in a form approved by the City Attorney, which shall

include the following provisions as appropriate:
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§22.5912

íâl The owner of the development shall maintain and preserve the artwork

zood condition to the reasonable satisfaction of the City. and protect

the artwork against destruction, distortion, mutilation, or other

modification. The owner of the development may retain ten percent of

the Civic Enhancement aUocation to fund the costs of conservation

ongoing maintenance, insurance, and security of the artwork, as

necessary to comply with the reauirements set forth in this division.

1 The owner of the development shall ensure that the artwork will be in an

areathatis open and accessible.

í A description ofthat portion of the premises will be included, which

will be maintained open and accessible, that specifies its designated

cultural use.

íd) Any other reasonable terms necessary shall be included to implement

the provisions set forth in this division.

Return of Civic Enhancement Allocations

l Civic Enhancement allocations paidinto the City's Public Art Fund tha

are unexpended within five years from the date of payment may be

returned to the then-current owner(s) of the development, with all interest

actually earned thereon, if a written request for return is filed with the

City Treasurer during the fifth year after payment, and refund of the

Civic Enhancement allocations is approved by the City Council. The

request for return shall be verified by City staff, and it shall include the

date of payment, the amount paid and method of payment, the location of
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§22.5914

§22.5915

Civic Enhancement Allocation Appeal

11 Any

 

applicant

 

may seek review of a decision by the Director of the

Cultural Affairs Department under section 22.5910(c) by filing a written

application for an

 appeal hearing with the Director of the 

Cultural Affairs

Department no later 

than ten b

usiness da

ys after the date of the

 written

notification to th

e applicant o

f the Director's dec

ision.

íl Within ten business days o f aplication for appeal being filed, the

Director of the Cultural Affairs Department shall schedul

e a date for an

appeal hearing before the City Manager or the City Manager's desinee

 

d

a

y

s

which shall generally be held within sixty busines.

 but no later than

ninety business days, f

ollowing the filing of the application f

or the

hearing. The Certificate of Occupancy_fthe

 

developmen.t

 

may be

withheld pending resolution ofthe appeal.

í At the conclusion of the appeal hearing. the City Manager or the City

Manager's designee may affirm. reverse. or modify the Director's

decision

. The decisi

on of the City Manager or 

the City Manager's

designee is final.

Civic Enhancement Allocation Exemptions

The Civic Enhancement allocation 

requirements do not apply to the following:

(l industrial and commercial

 

development

 with a

 

to building permit

valuation of less than $5,000,000 or current thrshold pursuant to

section 22.5908:
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C 

any premises that 

has an 

institutio

nal use, su

ch as ch

urches, ho

spitals, an

d

schools;

 

a

n

y

 

premises

 

that 

is use

d sole

ly for

 resid

entia

l

 

development

ídl 

any premises th

at is owned or l

eased so

lely by a n

on-pro

fit entity 

and use

d

in furthe

rance of the ow

ner's or l

essee's n

on-pro

fit purpo

se

í 

industria

l and co

mmercial dev

elopment tha

t is not 

open a

nd access

ible.

 in

its en

tirety,

 to the

 gener

al publi

c due to s

ecurity

 reaso

ns; or

í 

industr

ial and 

commercial dev

elopm

ent th

at is no

t open 

and access

ible, 

in

its entirety. to the genera

l public d

ue to the st

orage and 

use ofhaz

ardous

radiol

ogical, 

or infectious 

material

s that m

ay jeopardize the pu

blic's

safetv.

Article

 6: Be

r-Boards a

nd Commissions

Division 7: Commission for Arts and Culture

§26.0701

Purpo

se and

 nten

t

It is th

e pur

pose a

nd int

ent of

 the C

ity Counc

il to e

stabli

sh a Commission 

for Arts

and Culture supporte

d by City staf

f as delega

ted by the City Manager,

 to serv

e in

an advisory cap

acity to the MayerCity Counci

l and C

ity Manager

 on prom

oting,

encour

aging,

 and i

ncreasi

ng sup

port fo

r the r

egion'

s artis

tic a

nd cu

ltural a

ssets,

integrat

ing arts an

d culture into community life and sho

wcasing 

San Diego a

s an

international tourist destination.

lt is als

o the pu

rpose a

nd inte

nt of the 

City Council t

o sct for

th the 

duties an

d

functi

ons of the E

xecuti

ve Directo

r and s

taff that 

supp

ort the

 Commissio

n for A

rts

and Cu

lture, w

hich inc

lude: develo

ping, im

plementing, evalua

ting and/or

reco

mmendi

ng ch

ange

s to p

ubli

c pol

icy, le

gislati

on, pr

ogra

ms, se

rvice

s and
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§26.0702

advocacy strategies; overseeing fundig-alleeations-in -support of non profit arts

and culture organizations, artists, neighborhood arts programs, festivals, and

artworks in public development; ensuring the inclusion of art in private

development; managing artwors owned and controlled by the City; supporting

cultural tourism and innovative arts and culture programming; and undertaking

other intitive*hat-cotribute to-the-quality-olife the-ecønømi vitaliyrad the

vibracy of San Diego.

Definitions

Except-a- ethe=wise-provided, the following definitions apply to the terms

italicized in this divisio

: For purposes of this Division, defined terms appear in

italics and have the meaning set forth in section 22.5902.

.*plicant has the same meaning as stated in Land Development Code section

443-03:

.ccssion meas-the-formal process used to accept and record an artork as a

Civic Art CoNcetion tem.

Acquisition

 

means the transfer of title to the City of valuable property including

arhvork by purchase, donation, bequest, transfer, or exchange.

.rtit means an individual generally recognized by critics and peers asa

professiønal practitioner of the visual, performing, or lagage arts, or a

combiation theof, based on that professional practitioner's body-of-work,

educational background, experience, past eemmissiens, exhibition/performance

record, publications, and production of arvo·As.
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Artvorl:s)

 

must be specified or designed by an

 

artist

 and include:

Public ar as defined herein;

Sculpture: may be made of any material or combination o

 

f materials; may

be free standing, wall supported, suspended, mounted, installed, k

inetic,

electronic, or mechanical;

Murals or paintings: may be made of any material or combination of

materials; may be made with traditional or non traditional means;

Eatworks, neon, glass, organic mateials (i.c., fier, clay, wood, etc.,

mosaics, photographs, prints, linguistic expressions, calligraphy,

ephemera, textiles, found o

bjects, and any m

edia or combination ofmedia

including audio, video, film, holographic or computer generated

teelìnølegierr oter or

t enres curr

ently know

n, or which may come to

be known; and

Tangible manifestations (i.e., CD:, DVDs, scripts, photographs, videos,

films, scores, etc.) o f choreography, theatrical performances, performance

art, happe

nings, music, tele

vision, and

 film or other

 perform

ing or

language art gent-es c

urrently known, or which may come to be known.

rterb-

aybe perm

anent, temperary

, fixed, o

r portable

, may be an

integral part of a building, facility, or structure, and may-e-integrated-wih

the work of other design professionals.
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The folowing, unless specified or deigned by n

 

artist,

 

nre not

. .

. .

Reproductions, by mechanical or other means, of original atorks.

Hw rlimite edition · 

· r origial printsreast

sculptures, or photographs, may be considered

 

a

rtw

o

rks·,

Decorative, ornamental, or functional elements not specified or designed

by an artis;

Elments generally-considered as being componet-of aehilctuc or

landscape design such as vegetative materials, pools, paths, benches,

receptacles, fixtures, planters, etc.

Art objects which are mass produced, ordered-from a catalogrøf

seded-design (such as benches or fountains); wayfinding or other

functional olements, such as graphics, signage, advertising, or maps.

Capital Impovements Program p-cct means any permanent public

improvement project, or portion or phase thereof, sot foth in-heGapia

Improvements Program budget as adopted by City Council.

Civic rt Collection means artwor/c which have been accessioned and are

publicly owned, possessed, or controlled by the City and administered by the

Commissien.

 

Incoming loans of atwork shall be incorporated into the Civic.lrt

Collection for

 the duration of the loan but are not considered 

acquisitions.

Civic Enhancement allocation means the percentage of the total building permit

valuation for a qualifying development in accordance with the requirements set

forth herein which is set aside for artwork on the premiss, venues for cultural
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u·e on the pemises aìor an in lieu cotribution to the Public Art Fund.

Collections management activitis include, but are not limited to, the acquisition,

incoming loan, outgoing loan, interdepartmental loan, dcccession, disposa,

relocation, removal, exhibition, operation, maintenance, conservation,

documentation, storage, reproduction and/or adaptation

 of artworks.

Commissie 

meas-the City of San Diego Commission for Arts ad Culture.

Cultural usc means opcn and accessible programming for the presentation of

visual, performing and/or language arts.

Dcaccssion means the formal process used to permanently remove an artvork

fro ic Civic Art Collection.

Development ha

 

the same meaning as stated in Land Development Code section

113.0103.

Disposl means the-permanent exchange, sale, destruction or transfer of an

artwork in e Civic Art Collection.

Extraordinary artvok maintenance means any maintenance or conservation to

th sound condition of an artvork that requires-specialized-services

Open and accssible means available for use by the general public during norîna

hours of businss operation consistent with the operation and use of the

 

premises.

Ordinary artwork maintenanc means the routine oversight of the operation and

cleaing of and aound artworks.

Pemises has the same meaning as stated in Land Development Code section

+4=1-03
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Public art means arvork acquired or created using funds appropriated by the

City and located in public places.

Public rt Fund means a separate fund established in the City Treasuy into

which Civic 

Enhancemênt allocations-,

 

funding for

 

collections management

etiies*fudfe

 

pbic

 

art project management activities·, monetary

bequests an

d donations

 for specific or uns

pecified c

lm;·al se;

 grants; g

rant

matching funds; and Transient Occupancy Tax [TOT] funds may be deposited.

Pub/ie-ai·t,·j

ee-m,nage

met-,e

ies includ

e, but ar not limited to

, artist

a'mont of stipends to amsts and consultant f,

JI

ll Fl

JJ U

V I

J, F 

community participation activities, outreach and educational activities, and

implementation of communication tools such as interpretive plaques, project

documentation,

 and sta

ff administratio

n ofall o

f the ab

ove.

Public places means land and buildings owned or controlled by the City

Redevelopment Prct Ara means any area formally adopted by the City

Council pursuant to Community Redevelopmont Law, California Health, and

Safety Code section

s 33000 et. seq., maps of which are on fil

e in the O

ffice of the

City Clerk.

Redevlcmnt Agency Prct mas any dertakig of he City of SÛ Digo

Redevelopment Agny in a

 

Rdvelopmnt Project Area

 

pursuant to the

authority vested in the Redevelopment Agency under Califrnia-Health-ad

Safety Code secions 33000 et. seq.

Total buildingpcrmit valuation means the combined total valuation ofall new

tructures, including tenant improvements within those new structures, within the
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§26.0704

pemiesrusig-the latest building valuation data as set forth by the International

Code Coci [IC and utilized by the City o f Sañ Diego Building Official in

determining valuation.

Duties and Functions - Commission for Arts and Culture

The Commission shall:

(a) Adeeae-advocate for the role and value of arts and culture in civic life;

(b) Pemete-promote greater public participation in, and access to, arts and

cultur

(c) aate-evaluate the City's programmatic allocation ofFO-transient

occupancy tax funds for arts and culture and strongly advocate for

increasing arts and culture funding to levels which measurably support the

vitality and stability of established arts and cultural organizations, and

which foster an environment attractive to and nurturing of emerging arts

and cultural organizations

(d) Aeeate-avoçal-for and explore alternate sources of arts and culture

funding including b-et4mie4rgants, donations, and corporate

sponsorships:

(e) Advièe-advise on the development, implementation, evaluationeor

change of the City's arts and culture public policy, legislation, programs,

and services

(f) Adeeate-advocate for City public policy, legislation, programs, and

services that foster a wide range of arts and cultural offerings which

engage a diverse public audience:;
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(g) Review-review the annual proposed budget for the arts and culture funding

allocations related to Commission as prepared by the Executive Director of

he-emmisien-business in the budget for transient occupancy tax funds

for the Arts, Culture, and Community Festivals priority area and provide

recommndationsre-ppepiate to suh budget allocations

h) Adise-advise on the administration of the budget for the

 

Commission, and

the-arts and culture funding allocations within transient occupancy tax

funds including, but not limited to, the Special Promotional TOT Revenue

andfrthe Arts, Culture and Community Festivals eaegep priority areaì;

(i) esee-oversee and, when appropriate, participate in an open and

impartial process for evaluating T--transient occupancy tax funding

applications from local, non-profit arts and culture organizations

(j) Reeemmed-recommend to the Maye-City Council and City Manager

the fair distribution of G-transient occupancy tax funds to non-profit

arts and culture organizations and artists, to support local arts and culture

programming

Çk) AêAse-adviscon collections management activities and public art project

management activities pertaining to existing and proposed artworks

ippøsed-for the Civic Art Coüection, or contracted for, exhibited on, or

ereced on public paces:

(1) Aise-advise on allocations to and froin the Public Art Fund

(i)

 

Adise-advise on the policies and processes whereby

 artworks are

ncuded in Capital mprovements Program projects and Redevelopment
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§26.0705

Agency projects

 and ensure that

 

artists are

 

involved as early as possible in

the pre-design

 or design p

hases for each 

project.

(n) Aeeate-advocate r the fair distribution of arts and culture amenities

across each City Council district and throughout the City's neighborhoods

and communities

(o) Paieipate-participate in the initiation, implementation, or

sponsorship, alone or in partnership with other public agencies or private

organizations, of programs and services to

 support local arts and culture

organizations and individual

 

artists:

(p) Seve-serve as the City's advocates for arts and culture within the City

Council, as well as the private sector, local, regional, state, and federal

governments, and international entities, such as Mexico, Canada, Japan,

and other Pacific Rim countries

(q) Aie-advise on other arts and culture issues as directed by the May

City Council or City Manager

(r) He-hold_regular public meetings and keep written records of the

proceedings which shall b

e public record

s.: and

(s) Adeadopt rules consistent with laws for the governance of its business

and procedures.

Qualification of Commissioners

íål Commissioners shall be persons who represent the following: individual

arts and culture patrons,

 

artists,

 

educators, the business and professional

community, those with professional qualifications and experience or
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knowledge of a particular arts an

d culture fie

ld, and the gene

ral public.

Efforts should be made to include Commissioners who represent a

diversity of diverse b

ackgrounds in

cluding, b

ut not lim

ited to, rae,

gender, age, socio-economic class, geographic location, religion, gender

ipression, gender

 identity,_sexual orientation

, skills and abi

lities,

ethnicity, political affiliation and/e professional background.

Commissioners also shall be persons who will commit to volunteering

time to serve on the

 

e-Commission,

 

which meets monthly, as well as

on at least one Commission committee and on Commission review panel

on an annual basis.

1 Board Chairs, Presidents, or other officers of the board of directors of an

organization funded by the City through the

 

Commission may

 not be

considered for an appointment to the Commission or accept such a

position while a Commissioner. A high-level, full-time employee of an

organization funde

d by the Commission may not be conside

red for

appointment to the Commission or accept such a position while a

Commissioner

. In selecti

ng Commissione

rs, the M

ayeity Manager or

the Maye-City Manager's designee shall consider whether candidates

would be able to effectively and ethically serve in light of any foreseeable

conflicts of interest.

Commission for rts nd Culture Executive Director and Stff

The Executive Director of the Commission shall be appointed by the City

Manager. The Director shall be 

a management assistant to the City Manager. The

-PAGE 27 OF 39-



(0-2025-25)

City Managr shall provide appropriate staff to support the activities of th

Commission

 and Executive Director.

Duties nd Functions Executive Director

The Executive Director shall:

 epve-as-t head-of ad-be-respøsile foF-th administratiøn-of th

Gemmiss#erComsion-taff, and their respective purposes, duties, and

funetiøs

( Aepeitrdiee-and-supe=viseall City employees on the Commission staff

with the approval of the City Manager, and subject to Civil Service

Fgli

 Initiate, administer, and propose modifications to such agreements and

instruments as the Executive Diretor -deemeasenably necessary to

impleent public policy, legislation, programs, and services pertaining to

the Commission, Commission staff, and

 

their respective purposs, duties,

a-fueiø

€ Prepare the annual proposed budget for the

 

Commission and 

provide

recommendations, as appropriate, to the

 Commission

 

before submitting

budget recommendations to the City Manager.

e Direct the administration of the budget for the Commission and the arts

ad-ele-aleeatiøn-within TOl-funds ineluding-but nt limited torhe

Special Promotional TOT Revne ad the Arts, Culture and Community

Festivls cteg:·
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Ø Direct the fair distribution of TOT funds, as approved by City Council, to

non profit arts and culture organizations to support local arts ad cture

programming.

 Serve as the

 steward of the Civic,rt C

ollection an

d manage any

 financial

tnsùcons reated to collctions management activities and public art

project managcment activitics

 

pertaining to all existing and proposed

artworks in/proposed for the Civic.lrt Cocion, or contracted for,

exhibited on, or erected on

 

public places.

(1 Overs llocaties to and from the Pblic Art Fund.

0 Initiate agreements to provide professional arts administration services to

ether agencic

s, corporat

ions, and companies.

 Prepare and submit reports to the Mayor, City Council and City Manager

prtai-ng to the purpose, duties and functions of the

 

Commission and the

Commission staff.

l Consult with and submit reports to the

 Commission

 

pertaining to the

psedtics and fuetios of th Commission and tho Commission

sa

 Maage øthe-dutis pertaining to arts and culture as assigned by-4he-Gity

Mnage

Civic Enhancement Aloction Regulations and Clculations

a To ensure that the City's increasing ubaizatiønis-oftet b the GatiR

of artorks and venues dedicated to cultural usc, no final City approval to

eeepyany private -industial or commercial developmnt, or any portion
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theee with a tetal buildingpermit valation šreaep-than or equal to

$5,000,000-(reved annul-ly-y the percentage increas or decreas in the

Los Angeles/San Diogo Construction Cost Index as reported and

published by the Engineering News Record or its successor for the twelve

month period ending January 1 of each year) may bo granted unless a

GAie En/:aeemen-leeaion-i-an amount equal to one percent (when

the applicant elects to meet the requiremnts of this section pursuant to

Subdivision (b)(1) or (b)(2) or one half ofone percent (whon th applian

elects to meet the requirements of this sect

-

ion-pursuant tø-bdiisiøn

(b)(3) of its

 

total building permit valuation ha

 

been set aside by the

applicant, subject to the provisions of section 26.0716.

 

For phased

 

development,

 

calculatier of omAuWing-ewW

valuation

 

will be based on the total number of building permits

applied for, but not yet issued, for the prmises, but does not

include any withdrawn permit applications.

 Tho valuation of any exempt component ofa mixed use

deelopment shall be deducted from the combined

 

total building

permi: valua:ion.

3 The calculation of total building pcrmit valuation shall not include

that portion of new tonant improvments that exceed $150 per

squar foo- is an oee: paîey classification required under the

California Building Code to bo a Typc ! fie rated-ocoupacy

classification.
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 The Civic Enhancemnt allocation may be used by the applicant to

comply with the requirements set forth herein through one of the

following means:

14 Placement of

 

artorks 

valuing one percent of the

 

total building

permit valuation for the development on theprmisc. If the value

o

f

th

e 

a·twor,

 

including art consultant fees and the costs for

design, fabrication, installation, and documentation, is not equal to

or greater than the Civic Enhancemnt allocation, the applicant

shall pay inte the Pubc.lrt und an amount equal to the

difference-betweerrthe amout of the Civic

 Enhancement

allocation and the value of the artork.

 Maitaiig a portion of the

 

premises

 

which is epn and

 

accessible

for clturl usc. Ifthe vaie of that porion oAhe premises which

is opn and accssible for cultural us is not equal to or greater

than the Civic· 

Enhanccncm alocation, th applicant-sal pùye

the Public.rt Fund an amount equal to the difference between the

amount of the Civic Enhancent allocation and the value of the

premises å s epên-ad-accesible-fer-ulul-us:.

 Depositing into the Pubic Art Fund, payment ofan in lieu fee

equal to one half of one percent of the total building permit

valuation for the development.

Civic Enhancement Alloction Declaration

Upon applying for a building permit, the applicant shall:
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Declare in writig the cRS by which the pplicant will comply with th

requiremets ef section 26.0711; ad

( Whee applicable, enter into a Decktio of Cevenats, Cenditions, and

Restrictions in accordance with section 26.0717.

Compliance with Civic Enhncement Allocítion Regulations

 If the applican chooses to pay an in lieu fco to the City's Pblic,lrt Fund

in accordance with section 26.0711 (b)(3), the in lieu fee shall be paid at

the time-required buiding permit fees are paid and no later than the first

inspootiøn-fthe deelopment performed by the City.

I

f

t

h

e 

applicant

 

chooses to install an arvork on the

 

premises or

 

maintain a

ortion

 

of the premises open and accessibl for cultural use in accordance

with the requirements of section 26.0711 (b)(1) or (b)(2), no building

permit for the development may be issued until the

 

applicant

 

deposits with

the City security either in the form of a surety bond issued by a surety

company authorized to do business in the State of California, or in cash, or

the equivalent amount in other security approved by the City Manager and

City Attorney in an amount equal to one haf of one percent-of-theeml

building prmit valuation. Any cests-associated with acquiring the

required security aro the responsibility of the

 

applicant and

 

may not be

ppied to the Civic Enhancement allocation.

e) Prior to issuance of the Certificate o f Occupancy for the development, the

applicant shall submit to Cmmissie

 

staff vidence, satisfactory to the

Executive Director of the

 

Commission,

 that:
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 If applicable, the value of the

 arhvork

 

installed on the premiss is

equal to or greater than one percent of the

 

total building permit

valation for the deelopment. Such evidence·may-include the

costs of art consultant fees,

 artist

 

design fees, fabrication of the

artwork, installation oft·he tork, and/or documentation of the

atwe·Á

 

If applicable, the value of the portion of the

 

premises

 

which is

maintained open and accessibl for cltural us is equal to or

geaer-ha-oe percent of he total building permit alation for

the dev

lopment.

 

Such evidence may include data establishing the

proportional value of the total square footage ad-al-teant

improvements for the

 

development.

Declration of Covenants, Conditions, and Restrictions for Developments

Subject to the Civic Enhancement Alloention Regulations

If the

 

applicant

 

installs an artvork on the

 

premises or

 

maintains a portion of the

prmiss opcn and accessible for cultural s in accordance with the

requirements of section 26.0711 (b)(1) or (b)(2), the deelopment shall have

recerded against it a Declraion of Coenants, Codiions, ad Restrieiøs-i

favor of the City and in a form approved by tho City Attorney which shall include

th fulle-wing provisions as appropriate:

 The owner of the deelopment shall provide all necessary maintenance of

the artwork, including preservation of the arvork in good condition to the

reasonable satisfaction of the City and protection of the

 arrork

 

against

dstruction, distortion, mutilation, or other modification. The owner of the
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pemises may retai ten percent of-the CA'íc Enhancement a

locaion in

order to fund the costs of conseraten. ongoing maintenance, insurance,

and security of the arvork, as necessary to comply with the requirements

set forth herei.

0 The owner of the development shall ensure that the artwork will-be-located

in an aca that is open and accessible.

 A description ofthat portion ofthe

 

premises

 

which will be maintained

open and accesible and its designated cultural usc.

0 Any other reasonable terms necessary to implement the provisions set

føt-heein

Return of Civic Enhancement Allocations

 Civic Enhanccmn-locations paid ito the City's Public.rt Fund which

are unexpended within five years from the date of payment may be

returned to the ten current owor(s) of the deopmnt, with all iterest

actually e

arned thereo

n, if a written requst r return is 

filed with the

 City

Treasuer during 

the fifth year afte

r paymet, 

and rfud of the

 Civic

Enhancement allocations :

 

approved by the City Council. The request for

return shall bo verified, and include the date ofpayment, the amount paid

and method of payment, the location of the development for which the

Cii Enhncement-Wlecatin-was paid, and a statemet that the person

making the request paid the Civic

 Enhancement allocation or s the 

current

owner of the

 

development.
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b The City Council shall determine if return of the then unexpended portion

øhe-Givic Enhancement allocation

 

and interest is appropriate and, if so,

the method of refund. No refund shal

l be appropriate ifthe City Council

determines any one ofthe following conditions applies:

9 The City Ceuncil finds that the funds are ncede for atwork o

clral ise.

 The Civic

 Enhancement allocations

 

were not posted -as fees-u

were satisfi

ed by lett

er of credit,

 bond or 

other instr

ument taken t

o

ecur

e pay

ment a

t a fu

ture 

date.

he administr

ative-cos-efpefuding uexpnded-iie

Enhancement allocations exceeds the amount to be refunded,

provided

 notice of

 a publi

c hearing

 on this

 issue h

as been

published and posted on the site of the development in not less than

Filure to Mintain rtwork Created Through Civic Enhancement

eeatiøns

Failure to maintain artworks created through 

Civic Enhancement allocations may

be a public nuisance.

Civic Enhncement Aloction Appeal

Any applicant may seek review of a decision by the Executive Director of the

Gommiso-uder cti 26.07 16 (c) by filing an appication fer  appeal

hearing with the Executive Director of the Commission no later than ten business

days a

fter the

 Executiv

e Direct

or's dec

ision.
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The Executive Director o f the Commission shall coordinate a date for an appeal

hearing before the City Managr or the Gity Manager's esignee no later than te

business days after the date on which an application for the appeal hearing is filed

with the Executive Director. Th appeal hearing shall generally be hold within

sixty business days following th filing of the application for the hearing. The

Certificate of Occupancy may be withhld pending resolution of the appeal.

At th con-uion of thppeal hearing, the City Manager or the City Manager's

designee may affirm, reverse, or modify the Executive Director's decision. The

decision of the City Manager is final.

Civic Enhancement lloction Exemptions

a frl

The Civic Enhancement allocation Cuiements do not appl

 

.lewing

 Industrial and commercial

 

development

 with a 

total building

 

pemit

valuation 

of less than $5,000,000 or current threshold pursuant to section

26046:

1

 

A

n

y

 

pimics

 

which has an institutional use, such as churches, hospitals,

nd-seheelés

fe Any premises-which-is-wed-seley-r residential deopmnt.

d

 

A

ny

 

premises

 

which is owned or leased solely by a non profit entity and

used in furtherance of te owner's or lessee's en profit purpose.

e ndustrial and commercial

 

development

 that is not 

open and accessible,in

its entirety, to the general public due to security reasons.
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* 

Indus

trial and 

commercial

 deve

lopment th

at is no

t open

 and acce

ssibl

e, in

its entire

ty, to th

e genera

l publi

c due t

o the st

orage a

nd use 

of hazar

dous,

radiolog

ical, o

r infectiou

s materi

als tha

t may jeo

pardize

 the p

ublic'

s

§26.07-22

§2623

Genøl-øf-A4wol

s

No artw

orks sh

all be c

ontrac

ted for

, exhibited

 on, or 

erected

 on

 

public places, or

become the p

roperty of the City by acquisiion or o

therwise, o

r be i

n the cus

tody

of the City by 

loan or oth

erwise, unl

ess such 

artwor

ks, sha

ll first hav

e bee

n

submitted to 

and acc

epted b

y the Commission s

taff, an

d follow

ing r

eview and

rec

ommend

ation

 by 

the

 

Commission. ø

 

xisting arvorks owned by or in the

cust

ody of the City sh

all b

e dcac

ces

siene

d, r

emoved

, reloc

ated

, co

serve

d,

altere

d, exh

ibited

, or

 

dposcd

 

of in any

 way w

ithout

 the ap

prov

al of

 Commission

taff, and f

ollowing review and rec

ommendation

 by the

 Commission.

1Management of Artworks

All collecti

ons m

anag

ement a

ctivit

ies sh

all be the

 respo

nsibil

ity of the

Commission st

aff and unde

rtaken with the advic

e of the Commission

. Ordinay

arto

rk maimcia

ncc of

artworks in the

 Civic rt

 Collec

tion ìs

 the respo

nsib

ility

of the City dep

artment at 

which the 

artwork

 is sited

 and sha

ll be under

taken

 at the

direction of

 Commission staff.

§26:24 Aqisitin-F-AftWØFIS

0 

Commission 

staff may auth

oriz

e the purch

ase of

arto

r/c fo

r inclu

sion

 in

the C

ivic.lrt C

ollect

ion f

ollow

ing the

 review

 and 

recom

mendat

ion of

 the

Gammiiem
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 Commission staff shal, on behalf of the City, accept, with or without

conditions, or reject donations, bequests or incoming loans

 o artwork

following the review and recommendation of the

 

Commissio.

 

Title to all

+6. Oydonated ad beqeathed at·oks accepted by-

ad aceessioed

into the Civic .lvt Collecion shll be vested and hold in the name ofthe

Git

Denccession nd Disposl of rtworks

 Commission staff shall dcaccession and dispose ofartworks from the

Cívic Art Colecion, folewing-the review-d-recommendation-efth

eniien

 hen an artwok to be dcaccssioncd and disposcd ofthrough sale has an

estimated fair market value of $250,000 or more,

 Commission staff sha

ubmit a report on the recommendation for the sale to the Mayor, City

Council and City Manager prior to initiating the sale.

 -rrrrr is deecssiocd and disposed of throug

h sae, the

arvork shall be sold through methods either administered by or approved

by t Purchasig Agent. Whon a atwok-i deaeeess-ioned ad-dispsd

of through sale or exchange, the Executive Director may administer

acceptance o fall deeds ofconveyance necessary and proper to affect a

-he*e-ale op-oxehang
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26#26

§26?

Lons from the Civic Art Collection

Commissio staff is athorized to loan /wo-fren-the-CÝ: -t-Co#ceti-to

Cty departmnts, agencies, insttutions, organizations, or gallocs. Loa-F

made according to the terms and conditions of

 loan agreements.

Reproductions or Adpttions of Artworks

Commission staff is atorized to

 negotiate vt the

 copyright-hølde fr-ech

artrk in or proposed for icusion i te Cii /·t Co#ecion for the purpose of

acquiring a license to make, or cause to be made reproductions or adaptations of

artworks. Reproductios or adaptations ofatwerks are made according to the

§260728

Proceeds from the Snle, Loan, Reproduction or Adapttion of Artworks

All monies received from the sale of artok from the Civic,1·t Collection must

be expended on new acquisitions for the Civic .1/·1 Collection. Proceeds from the

loan of artvorks from the Civic 1·t Collctio:; or from-the 1-icering ofhenakig

of repredueti.-e-adaptations therof, less any payments due, shal-be deposite

into the Public Art Fund.

KRS:ce:cm

12/01/2023

Or.Dept: Commission for Arts and Culture

Doc. No. 3418509 2
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OCT 0 82024 ,

 

by the following vote:Passed by the Council of The City of San Diego on

Councilmembers Yeas

 

N

ay

s

 

Not Present

 Recused

Joe LaCava

jennifer Campbell

Stephen Whitburn

Henry L. Foster 111

Marni von Wilpert

Kent Lee

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

0

El El

LI

Date of final passage

 

OCT 1 4 2024

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANA I.S. FUENTES

City Clerk of The City of San Diego, California.

 

*

 

0

 d

Y

\

D

 

e

y

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

S

F

P

 

2

4

 

7

0

2

4

 

,

 and on

 

oCT 1 4 202

1 FURTHER,CERTIFY that said ordinance was read in full priorto passage orthat such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public priorto the day

of its passage.

(Seal)

DIANA I.S. FUENTES

City Clerk of The City of San Diego, California.

By

 (

u

/

0 

4

lA

 

,

 

Deputy

Office of the City Clerk, San Diego, California

Ordinance Number 0-

 21878


