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ORDINANCE NUMBER 0-

 

2

1

8

9

1

 

(NEW SE

RIES)

DATE OF FINAL PSSGE V 0 6 2024

AN ORD

INA

NC

E O

F T

HE C

OU

NC

IL 

OF T

HE C

ITY

 O

F

SAN

 DIEG

O APPRO

VIN

G A MASTE

R LEA

SE AG

REEM

EN

T

WITH BAN

C OF A

MERI

CA PU

BLIC CA

PIT

AL CO

RP T

O

FINAN

CE ON

E FIRE

-R

ESC

UE HEL

ICO

PT

ER

 AN

D CE

RTAIN

ESS

EN

TIA

L V

EHICLES A

ND EQ

UIP

MEN

T IN

 AN AM

OU

NT

NOT TO

 EX

CE

ED $4

0,00

0.00

0 AN

D DE

CLA

RING IT

S

OFF

ICIAL IN

TEN

T TO

 RE

IM

BUR

SE 

ITSE

LF F

RO

M T

HE

PRO

CEED

S O

F T

AX

-EX

EM

PT L

EA

SE-

PU

RCH

ASE

OBLIG

ATIO

NS.

RECITALS

The 

Cou

ncil 

of the C

ity o

f San

 Die

go (C

ounc

il) a

dopt

s th

is O

rdina

nce 

base

d on 

the 

follo

wing:

A. 

From

 tim

e to 

time the

 City o

f San 

Diego 

(City) nee

ds to 

acq

uire 

proje

cts,

vehi

cles,

 and

 equ

ipme

nt f

or th

e pu

rpos

e of

prov

idin

g pu

blic

 serv

ice

s and

 fre

quen

tly u

ses 

lease

-

purch

ase fi

ancin

g to a

cqui

re su

ch pro

ject

s. ve

hicle

s and

 equ

ipme

nt.

B. 

The 

City ha

s ne

gotiat

ed a M

aster

 Lea

se A

greem

ent (A

greem

ent) 

with B

anc o

f

Ame

rica P

blic C

apital

 Corp

 (BA

PCC) allo

wing th

e City to 

borro

w fund

s on a 

tax-

exem

pt ba

sis

in an 

amou

nt not

 to ex

ceed 

$40.00

0,00

0 (Obl

igatio

ns) to f

inanc

e the 

purcha

se of on

e Bel

l

412E

PX Fire-

Rescu

e hel

icopte

r and c

ertain

 essen

tial ve

hicles

 and e

quipm

ent th

rough

 a lea

se-

purcha

se arra

ngeme

nt.

C. 

The 

heli

cop

ter a

nd v

ehi

cles 

and 

equ

ipme

nt to

 be 

fina

nced 

are 

des

crib

ed in

 the

Repo

t to C

ity Co

uncil 

dated

 Augu

st 30

,202

4 (Re

port).

D. 

The 

City ex

pects 

to exp

end m

oneys 

(oth

er than

 mon

eys d

erive

d fro

m the 

issa

nce

of tax-e

xempt

 oblig

ations

) on e

xpend

itures 

relate

d to t

he co

sts of th

e hel

icopt

er an

d vehi

cles 

and

equi

pmen

t (Ex

pend

iture

s) pr

ior to

 inc

urring

 the

 Obli

gati

ons, w

hich 

Expen

ditu

res 

will b

e

pro

perl

y ch

arge

able

 to a

 cap

ital ac

cou

nt u

nder

 ge

ner

al fe

deral

 inc

ome ta

x pr

inci

ples

.
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(O-20

25-3

9)

E, 

The

 City r

easo

nab

ly ex

pec

ts to

 reim

burs

e its

elf f

or th

e E

xpen

dimr

es w

ith

 the

proc

eeds

 of t

he O

bliga

tions

.

F. 

At t

he t

ime of

 the 

reim

burs

em

ent, 

the

 City

 will

 evi

denc

e the

 re

imb

urse

ment 

in a

wri

ting

 wh

ich 

iden

tifi

es t

he a

lloc

atio

n of

 the 

proc

eeds

 of th

e Ob

liga

tion

s to

 the

 City fo

r th

e

pur

pos

e o

f rei

mbu

rsin

g th

e C

ity 

for 

the 

Ex

pen

ditu

res 

ma

de p

rior

 to 

the 

issu

ance 

of th

e

Obligations.

G, 

The

 Cit

y ex

pect

s to ma

ke t

he re

imbu

rsem

ent

 alloc

atio

n no

 late

r th

an e

ight

een

 (18

)

mon

ths 

afte

r the

 lat

er o

f (i) t

he d

ate 

on 

whic

h th

e ea

rlie

st o

rigin

al E

xpe

ndi

ture

 is pa

id or 

(ií) 

the

date 

on w

hich

 the 

hel

icop

ter a

nd v

ehic

les a

nd eq

uipm

ent 

are p

lace

d i

n ser

vice 

(o

r ab

and

one

d),

but i

n no

 eve

nt la

ter t

han

 thre

e (3

) year

s aft

er t

he d

ate on

 whic

h the 

earl

iest

 orig

inal

 Exp

end

itur

e

is paid.

H. 

The 

City will no

t, w

ithin

 one 

( 1) 

year 

of

 the

 reim

burse

me

nt al

locat

ion,

 use

 the

proc

eeds

 of the

 Obli

gati

ons

 rece

ived 

in th

e re

imbu

rsem

ent al

loca

tion

 in a

 man

ner th

at w

ill re

sult

in th

e cr

eatio

n of

 repl

acem

ent 

proc

eeds 

o f the O

bliga

tion

s or a

not

her 

issue 

(e.g

, the 

City w

ill no

t

pled

ge o

r us

e th

e pr

ocee

ds r

ecei

ved

 for

 the

 pay

men

t of le

ase p

aym

ents

 on 

the 

Oblig

atio

ns or

another issue).

I. 

This

 Ord

inan

ce is

 inten

ded

 to be 

a "d

eclara

tion 

of of

ficia

l in

tent"

 in ac

corda

nce

with s

ectio

n 1.1

50-2 

of the 

Unit

ed St

ates T

reas

ury 

Regu

latio

ns (D

eclara

tion 

of Inten

t).

J. 

San 

Diego C

harte

r sect

ion 9

9 (Ch

arter 

Sect

ion 9

9) gen

erally

 provid

es th

at no

contr

act, a

greem

ent o

r obl

igati

on crea

ting

 City 

indeb

tedn

ess and

 ext

ending

 for a 

per

iod o 

f m

ore

than

 fiv

e ye

ars 

may b

e au

thor

ized 

exc

ept 

by 

an or

din

ance 

adop

ted by

 a tw

o-th

ird

s m

ajor

ity 

of

 the

Council.
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5-
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)

K. 

Th

e O

ffice

 of

 the 

City A

ttor

ney

 pre

par

ed t

his O

rd

inan

ce b

ased

 o

n th

e in

for

mati

on

pro

vid

ed 

by 

City 

staf

f, w

ith t

he 

und

ers

tand

ing 

tha

t th

is i

nfo

rma

tion

 is c

om

ple

te an

d ac

cu

rate

.

ACTION ITEMS

Be i

t ord

aine

d by

 the C

ounc

il of the

 City o

f San

 Diego

:

Section 1.

 

The

 M

ayo

r is 

aut

hor

ized

 and

 dir

ecte

d to 

fina

nce 

the

 purc

ha

se of

 the

heli

cop

ter a

nd v

ehi

cles

 and

 equ

ipme

nt d

esc

ribe

d in

 the 

Rep

ort

, w

ith su

ch.a

dd

ition

s an

d c

hange

s

as th

e C

hief

 Ope

rati

ng O

ffice

r or 

Chi

ef Fin

anci

al O

ffice

r, in

 co

nsult

ation

 with t

he C

ity A

ttor

ney,

shal

l ap

prov

e as 

bein

g in 

the b

est i

ntere

st of th

e C

ity.

Section 2. 

Th

e M

ayo

r, t

he

 Ch

ief 

Ope

rat

ing

 Office

r, t

he C

hie

f F

ina

nci

al Offic

er a

nd

any

 of the

ir d

esig

nee

s ar

e au

tho

rize

d a

nd 

dir

ect

ed t

o s

ign

, fo

r an

d o

n b

eh

alf o

f th

e 

City, 

the

Agr

eem

ent 

with 

BA

PCC

. The

 Agr

eement

 sha

ll be

 sub

stan

tial

ly i

n the

 for

m pres

ente

d to

 this

 Ci

ty

Cou

ncil

, on 

file 

in th

e Office 

of the C

ity C

lerk 

as D

ocu

ment

 No. 00

-

 

2

1

8

9

1

 

,

 with such

add

itio

ns a

nd c

han

ges 

the

rein

 as 

the 

Chi

ef O

per

atin

g O

ffice

r or 

Ch

ief 

Fina

ncia

l O

fficer,

 in

con

sult

atio

n with the

 City A

ttor

ney

, sh

all a

ppr

ove 

as be

ing i

n th

e b

est 

inte

rest 

of

 the 

City

;

pro

vid

ed h

owe

ver

 tha

t: (i

) th

e ac

qui

siti

on c

ost 

of the 

heli

cop

ter 

and 

veh

icle

s a

nd eq

ui

pme

nt

fina

nce

d un

der 

the A

gree

men

t sha

ll n

ot e

xcee

d $4

0,00

0,0

00; (i

i) 

the i

nter

est 

rate 

sha

ll no

t ex

ceed

six p

erce

nt (6

%) an

nua

lly; and

 (iii)

 the l

eas

e ter

m of the

 Agr

eem

ent

 shall

 not

 exc

eed 

ten (

10)

ye

ar

s.

Section 3.

 

The

 City

's D

ecla

rati

on o

f Inte

nt is

 mad

e so

lely

 for 

the

 pur

pose

 of

esta

blis

hing

 com

plia

nce 

with s

ect

ion 

1.15

0-2

 of

 the T

rea

sury

 Re

gula

tio

ns, a

nd

 the C

ity d

ecla

res

its i

nten

tion

 to 

inc

ur O

blig

atio

ns, 

the

 proc

eeds

 of

 wh

ich w

ill b

e us

ed t

o pa

y, in 

part,

 for 

the

 costs

of the 

heli

cop

ter a

nd 

veh

icles

 an

d eq

uip

men

t (a

nd 

rela

ted 

issua

nce 

cos

ts,

 if an

y), in

cludi

ng 

the

reim

bur

sem

ent 

to t

he 

City 

for 

the

 Ex

pen

ditu

res

, pr

ovi

ded

 th

at th

is D

ecla

rat

ion

 of Int

ent

 doe

s no

t
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(O-2025-39)

bind

 the 

City t

o ma

ke a

ny e

xpen

ditur

e, in

cur a

ny 

inde

bted

ness

, or p

roce

ed w

ith 

pur

chas

ing th

e

heli

copt

er an

d ve

hicl

es an

d eq

uipm

ent.

Section 4.

 

The 

Cou

ncil 

disp

ense

s with a 

full 

readi

ng o

f this 

Ordin

ance 

befo

re it

s

pass

age b

ecau

se a w

ritten

 cop

y of thi

s Ord

inan

ce w

as m

ade a

vai

lable

 to t

he C

ounci

l and

 the

publi

c befo

re the

 date o

f its p

assage

.

S

ec

ti

on

 5

,

 

This 

Ord

inanc

e w

ill ta

ke e

ffec

t an

d be 

in 

force 

on th

e th

irtie

th day

 fr

om

and 

afte

r its 

fina

l pas

sage

.

APPROVE

D: M

ARA W. ELL

IOTT, City At

torne

y

By 1 

 

w

erite. Míc

M

a

r

i

 

Idaugh

Deput

y City 

Attorn

ey

Ý

O

MEM:jdf

09/

24/

202

4

Or.Dept

: Debt M

anagem

ent

Doc. No. 3805782

I cer

tify t

hat t

he Co

uncil

 of the 

City 

of Sôt

 ižg9 

ted t

his O

rdina

nce at

 a me

etin

g he

ld on

DIANA J.

S. FU

EN

TES

City Clerk

By 

A

 /\A

U

. 

6

1

6

.

Lbeputy Citý Clerkl

Ap

pro

ved

:

(date)

é

Vetoed:

TO

DD GLO

i

M

ay

or

(date)

 

TODD

 GLOR

IA, M

ayor

Note: The d

ate 

of fi

nal p

àssa

ge i

s Novem

ber 6

, 20

24, wh

ich r

eprese

nts t

he

day t

his o

rdina

nce 

was 

retu

rned 

to t

he Off

ice 

of t

he Ci

ty Cler

kwwith

 the

Mayor's s

ignature 

of approv

al.)
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OCT 29 2024

Passed bythe Council of The City of San Diego on ,

 

by the following vote:

Councilmembers

 Yeas 

Nays

 

Not Present

 

Recused

Joe LaCava

Jennifer Campbell   

Stephen Whitburn

Henry L. Foster I

Marni von Wilpert l Il 

Kent Lee   

Raul A. Campillo

Vivian Moreno  U  

Sean Elo-Rivera    

Date of final passage

 

NOV 0 6 2024

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANAJ.S. FUENTES

City Clerk of The City of San Diego, California.

By /, A(Fl. r//  , euty

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introduction and the day of its final passage, to wit, on

O

C

T

 

0

8

 

2

0

2

4

 

N

O

V

 

0 

6

 

20

24

, and on

1 FURTHER CERTIFY that said ordinance was read in full priorto passage orthat such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public priorto the day

of its passage.

(Seal)

DIANAJ.S. FUENTES

City Clerk of The City of San Diego, California.

j

d

A

¿

u

f

/

/

M

L

 

.

e

u

Office of the City Clerk, San Diego, California

21891

Ordinance Number O-


