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ORDINANCE NUMBER 0- 
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(NEW SERIES)

DATE OF FINAL PASSAGE NOV 1 5 2024

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 6,

DIVISION 4 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTION 26.0440, RELATING TO

ADMNISTRATIVE FINES ASSESSED BY THE ETHICS

COMM

SSIO

N.

RECITALS

The Council of the City of San Diego (Council) adopts this Ordinance based on the following:

A. The Council adopted San Diego Ordinance O-18945 (Jun. 5,2001), codified as

San Diego Municipal Code (Municipal Code) sections 26.0401 to 26.0415, establishing an

Ethics Commission for the City of San Diego (City).

B. The Council adopted San Diego Ordinance O-19034 (Feb. 11,2002), establishing

formal complaint and investigation procedures for the Ethics Commission.

C. The Ethics Commission's purpose is to preserve public confidence in City

government, ainong other purp

oses, and enforce 

ethics laws.

D. The Ethics Commission must have sufficient tools to effectively punish and deter

violations of ethics laws.

E. Municipal Code section 26.0440(a) provides a maximum fine of $5,000 for any

violation of tlie City's ethics laws.

F. The $5000 maximum fine for each count of ethics violations has not been

increased since 2002.

G. Some individuals and entities in the City consider paying a fine in the amount of

$5,000 for each count as a cost of doing business within the City and the maximum fine no

longer provides a deterrent effect.
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H. Presently, the monetary penalties for the ethics commissions in Los Angeles,

Oakland, and San Francisco are up to five thousand dollars ($5,000) for each violation or three

times the amount the person failed to report properly or unlawfully contributed, expended gave,

or received, whichever is greater.

I. Ethics commissions in Los Angeles, Oakland, and San Francisco are also

examining the deterrent effect of their existing fine structures.

J. The Los Angeles City Council has submitted a charter amendment to the qualified

voters of the City of Los Angeles for the election on November 5,2024, which will, if passed,

raise the monetary penalty for a violation of Los Angeles' ethics laws to $15,000 for each

violation, adjusted annually to reflect changes to the Consumer Price Index, or three times the

amount the person failed to report properly or unlawfully contributed, expended, gave, or

received, whichever is greater.

K. This Ordinance will bring San Diego in line with Los Angeles, Oakland, and San

Francisco with respect to trebling, and in line with the penalty amount in Los Angeles if the Los

Angeles measure on the November ballot passes.

L. The purpose of this Ordinance is to more effectively preserve the public trust in

government, ensure that the Ethics Commission has the proper tools to ensure effective

deterrence, and avoid corruption and the appearance of corruption iii City government.

M. Increasing the maximum fine for each violation of the City's ethics laws to either

$15,000 or three times the amount the person or entity failed to properly report or unlawfully

contributed, expended, gave, or received will help the Ethics Commission achieve this purpose.
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N. In April 2024, the City Attorney presented 

to the Ethics Commission a proposal to

increase the Ethics Commission's maximum fine for each count as part

 ofa large

r reform

p

ac

k

ag

e.

O. Under Municip

al Code sec

tion 26.04

14(f), the Ethics Commission review

s the

City's eth

ics laws and m

ay propose upd

ates of those laws to the Counc

il for app

roval.

P. On September 12,20

24, the Ethics Commission appro

ved the proposed

amendments in th

is Ordinance.

Q. The Office of

 the City Attorney pre

pared this

 Ordinance based 

on the info

rmation

provided by Ethics Commission staff, a

nd verifie

d by the Ethics Commission's Executiv

e

Director, with the understanding that this information is complete and accurat

e.

ACTION ITEMS

Be it ordai

ned by the Council of

 the City of San Diego:

Section 1. 

Chapter 2, Article 6, Division 4 of the San Diego Municipal Code is

amended by amending

 sectio

n 26.0440, to re

ad as follows:

§26.0440

 Administrative Fines

(a) For each

 violation of

 

Governmental Ethics Laws,

 

the Commission rnay

impose either of the following, ba

sed on the

 

Commission's

 assessment of

the severity of

 the violation

:

(1 a fine of up to $15,000; or

(2) a fine of up to three

 times the amount the Responden

t failed t

o

prope

rly report o

r unl

awfully 

contribut

ed, exp

ended, gave

, or

received.
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(b) 

The l

im

it i

n 

sec

tio

n 26

.0440

(a

)(1) 

sha

ll 

be a

dju

ste

d in

 ev

en

-nu

m

bere

d

ye

ar

s t

o re

fle

ct 

an

y 

ch

an

ge

s i

n t

he 

Con

sum

er

 P

ric

e I

nd

ex

 ap

pl

ica

ble

 to

 th

e

Sa

n 

Dieg

o a

re

a fo

r 

the t

w

o-y

ea

r p

er

iod

 en

din

g

 on

 Dec

em

ber

 31 of

 th

e

pr

ev

iou

s y

ear

. A

dju

stm

en

ts s

ha

ll b

e r

oun

ded

 to th

e n

ear

est 

fift

y d

ollar

s.

(c

) 

Fa

ilu

re

 of

th

e R

esp

on

de

nt to

 p

ay

 an

y 

fin

e as

ses

sed

 b

y th

e C

om

miss

ion i

s 

a

m

isd

em

ea

nor a

nd

 su

bje

ct

s t

he

 

Respond

ent to

 

th

e p

en

alt

ie

s s

et 

for

th

 in

Cha

pte

r 1 of th

is C

od

e.

Section 2.

 

The C

ou

ncil 

dispen

ses w

ith

 a f

ull 

rea

di

ng of

 thi

s O

rdi

nan

ce

 bef

ore

 its

pa

ssa

ge be

ca

use 

a w

ritt

en

 cop

y of th

is O

rd

ina

nc

e w

as m

ad

e av

ail

ab

le t

o t

he C

ou

nc

il 

and

 the

pub

lic be

for

e t

he d

ate 

of it

s p

ass

age

.

Section 3.

 

This 

Ordi

na

nce

 will

 ta

ke e

ffe

ct 

and

 be i

n f

orc

e 

on 

the 

thirt

iet

h d

ay 

fro

m

and

 af

ter

 it

s fi

nal p

ass

ag

e.

APPROV

ED: M

ARA W

. E

LLIOTT, C

ity

 Attor

ney

By L * \ \1

H

ild

a 

R

. M

en

d

oz

a-

Senior D

epu

ty C

ity 

Attor

ney

HRM:nj

a

August 26,2024

Or. D

ep

t: E

th

ics

 C

om

m

iss

ion

D

oc

. N

o. 3

786

655
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I certi

ý that th

e Council 

of the City of

 San Diego adopted th

is Ordinance at a 

meeting

 held 

on

NOV-1-2-24

DIANA J.S. FUENTES

City

 Clerk

By

Aj

béputy City CleW

Approved:

(

d

a

te

)

Vetoed:

(date)

 

TODD GLORIA, M

ayor
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STRIKEOUT ORDINANCE

OLD LANGUAGE: e t

NEW LANGUAGE: Double Underli

ne

ORDINANCE NUMBER O-

 

(NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 6,

DIVISION 4 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTION 26.0440, RELATING TO

ADMINISTRATIVE FINES ASSESSED BY THE ETHICS

COMMISSION.

§26.0440

Administrative Fines

(a) Tlìe maximum fie fr ay vielatíen-of Goi'enmentl Ethies Laws-is

$5,000: The-ctu

l-fin impesed f

r üry violation inay range fro

m zero

(SO) to five thousand dollars ($5,000 in accodance with the

Commissio's 

assessm

ent of the se

erity of th

e violation

. For each

violation of

 Governmental Ethics Laws.

 tle Commission 

may impose

either of the followin, based on the

 

Commission's

 assessment of the

severity ofthe violation:

£1 a fine of up to $15,000; or

£2 a fine of up to thre

e times the amount the

 

Respondent

 failed to

properly report or u

nlawfully contrib

uted, expe

nded, 

gave

, or

received.

(b) The limit in secti

on 26.0440(a).(l) shall 

be adju

sted iii 

even-n

umbered

years to reflect any changes in the Consumer

 Price

 

Inde

x aplicab

le to the
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San Diego area for the two-year period ending on December 31 of the

previous year. Adustments shall be rounded to the nearest fifty dollars.

í Failure of the Respondent to pay any fine assessed by the Commission is a

misdemeanor and subjects the Respondent to the penalties set forth iii

Chapter 1 of this Code.

HRM:nja

August 26,2024

Or. Dept: Ethics Commission

Doc. No. 3786652
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Passed 

bythe C

ounci

l of The City of San Diego on

 

NOV 1 22024 ,

 

by the following vote

Councilmembers

 Yeas

 

Nays

 Not Present

 

Recused

Joe aCava

Jennifer Campbell    

Steph

en Whitbur

n

Henry L. Foster 111   L] 

Marn

i von Wilpert 

l 

l 

0 

Kent Lee   

Raul A. Campillo

Vivian Moreno   U 

Sean Elo-R

ivera

 

 

 

 

Date of final passage

 

NOV 1 5 2024

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANAJ.S. FUENTES

City C

lerk o

f The City of San Dieg

o, Ca

lifornia.

By ZL./ U£

 , epu

ty

1 HEREBY CERTIFY that the foregoing ordinance w

as not finally passed u

ntil twelve calendar

days had elapsed between the day of it

s introduction and the day of its final p

assage, to wit, on

O

C

T

 

2

 

9

 

2

0

2

4

, and on

 

NOV 1 5 2024

1 FURTHER CERTIFY that said ordinance was read in full priorto pa

ssage orthat suc

h

reading was dispensed 

with by a vote of five members of the Counc

il, and 

that a w

ritten copy

 of

theordinance was made availableto each m

ember of the Council an

d the public pri

ortothe day

of its passage.

(Seal)

DIANAJ.S. FUENTES

City Clerk of The City of San Diego, California.

  j 

y 

-

 r

1/

LM-

 

 D

epu

ty

For Kr 41  ïìedínQ

Office of the City Clerk, San Diego, California
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