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(R-2024-333)

315326

RESOLUTION NUMBER R-

JAN 29 2024

DATE OF FINAL PASSAGE

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO CREATING AND ESTABLISHING AN AD HOC

COMMITTEE TO RECRUIT AND PROVIDE ADVISORY

RECOMMENDATIONS TO THE COUNCIL RELATED TO

THE APPOINTMENT OF THE EXECUTIVE DIRECTOR OF

THE COMMISSION ON POLICE PRACTICES AND

DESIGNATING THE LABOR NEGOTIATORS FOR THE

APPOINTMENT.

WHEREAS, on November 3,2020, City of San Diego (City) voters approved Measure B

to establish the Commission on Police Practices (Commission), which superseded the City's

Community Review Board on Police Practices; and

WHEREAS, Measure B amended the San Diego City Charter (Charter) to, among other

things, add section 41.2; and

WHEREAS, the Charter amendments set forth in Measure B took effect on December 18,

2020, when the California Secretary of State chaptered them; and

WHEREAS, under Charter section 41.2, the Commission is established as an

investigatory body ofthe City, independent of the Mayor and the Police Department; and

WHEREAS, the Commission has certain mandatory duties and discretionary powers, as

described in section 41.2, and the City Council (Council) may, by ordinance, mandate additional

duties and authorize additional powers for the Commission, consistent with the Charter and

applicable federal and state law; and

WHEREAS, Charter section 41.2 also provides that the Council must appoint and

establish the initial annual compensation for the Commission's Executive Director, who serves at

the direction and will of the Commission; and
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WHEREAS, the Executive Director's compensation must be consistent

 with the

compensation schedules established by the Council in adopting the annual Salary Ordinance and

other applicable laws; and

WHEREAS, by San Diego Ordinance O-21318 (May 19, 2021), codified at San Diego

Municipal Code (Municipal Code) section 22.5601, the Council established the Office of the

Commission on Police Practices as a City department; and

WHEREAS, under Municipal Code section 22.5601, the Commission's Executive

Director serves as the administrative director of the department; and

WHEREAS, the Executive Director also serves as the appointing autho

rity fo

r all

personnel in the department; and

WHEREAS, by San Diego Ordinance O-21557 (Oct. 20,2022), codi

fied at Municipal

Code sections 26.1101 through 26.1115, the Council adopted provisions related to

implementation of the Commission; and

WHEREAS, by San Diego Resolutions R-314912, R-314913, R-314914, and R-314915

(May 22,2023), the Council appointed the members to the various seats on the Commission; and

WHEREAS, by San Diego Resolution R-315292 (Dec. 12,2023), the Council appointed

retired City employee Danell Scarborough to the position of Interim Commission Executive

Director to fill the vacancy left when the former Interim Commission Executive D

irector

separated from City service in November 2023; and

WHEREAS, as a retir

ed City employee, Interim Commission Executive

 Director

Scarborough's work with the Commission is temporary and limited in time; and

WHEREAS, the Council wishes to conduct the recruitment and appoint the successor to

the position of Commission Executive Director; and
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WHEREAS, Chater section 43(b) authorizes the Council to create and establish citizens'

committees for the purpose of advising on questions with clearly defined objectives, as long as

the committees are temporary in nature and are dissolved upon the completion of the objectives

for which they were created; and

WHEREAS, the Council wishes to create and establish an Ad Hoc Committee on the

Recruitment of the Executive Director of the Commission on Police Practices (Ad Hoc

Committee), with members of the Commission serving on it; and

WHEREAS, the Ad Hoc Committee's purpose is to engage in the recruitment of the

Commission's Executive Director and provide advisory recommendations to the Council on

candidates for appointment; and

WHEREAS, the duties of the Ad Hoc Committee include obtaining input from

community members on the skills and qualities desired in the Commission's Executive Director,

preparing recruitment-related documents and distributing them, conducting initial interviews

with qualified candidates, making a recommendation regarding the final candidate or candidates

who should be considered by the Council for appointment, and making any advisory

recommendations on best practices related to the Ad Hoc Committee's work for future needs of

the City; and

WHEREAS, the Council determines that the Ad Hoc Conimittee is temporary in nature

and will be dissolved upon the appointment ofthe Commission's Executive Director; and

WHEREAS, the Council wishes to designate two Councílmembers to serve as

representatives of the Council on the Ad Hoc Committee, specifically Councilmenibers Marni

von Wilpert (Council District 5) and Raul Campillo (Council District 7); and
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WHEREAS, the Council also wishes to designate Councilmembers von Wilpert and

Campillo to serve as the Council's designated labor negotiators

.

 in accordance with California

Government Code section 54957.6, for purposes of receiving Council direction and negotiating

compensation and other terms and conditions of employment with the Council's appointee for

the position of Commission Executive Director, who will be an unrepresented City employee, in

the City's unclassified service; and

WHEREAS, the Council also wishes to appoint the following members of the

Commission to serve on the Ad Hoc Committee: Dennis Brown, Darlanne Hoctor Mulmat,

Clovis Honore, and James Justus; these citizen members will serve without compensation, in

accordance with Charter section 43(b); and

WHEREAS, the Council requests that the Ad Hoc Committee report back to the Council,

as needed, for the Council to make the appointment in accordance with applicable laws,

including the Charter, San Diego Municipal Code, City personnel rules and regulations, and the

Ralph M. Brown Act; and

WHEREAS, the Council also requests the administrative assistance and support of

Interim Executive Director Scarborough and the City's Personnel and Human Resources

Departments to ensure that the recruitment and appointment are conducted in accordance with

applicable laws and existing City practices and procedures; and

WHEREAS, the Office of the City Attorney has drafted this Resolution based on the

information provided by City staff, including information provided by affected third parties and

verified by City Staff, with the understanding that this information is complete, true, and

accurate; and
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WHEREAS, the re

cruitment and a

ppointment of the Commission's E

xecutiv

e Director

are exc

lusive

ly within the p

urview

 of the C

ounci

l in a

ccordance

 with Charter se

ction 41.2, 

and,

therefore, th

is Resolution is no

t sb

ect to 

the M

ayor's v

eto aut

hority, 

as se

t forth 

in Charter

sectio

n 280(a

)(1); NOW, THEREFORE,

BE IT RESOLVED, by the 

Council

 of the City of San Diego, a

s follo

ws:

1. The Council e

stablishe

s t·he Ad Hoc Committee to co

nduct th

e recruitment for the

Commission's

 Executi

ve Director and provide

 advisory recom

mendation

s to the

Council o

n a fina

l candidate or cand

idates t

o be cons

idered 

for app

ointment. The

Council d

eteimines that 

the Ad Hoc Committee is 

temporary in nature a

nd will be

dissolved upon the appo

intment of the Commission's E

xecutive 

Director.

2. The Counci

l desig

nates 

Counc

ilmembers von

 Wilpert and 

Campillo 

to se

rve as

representatives of the Council on the Ad Hoc Committee.

3. The Council de

signates C

ouncilm

embers von Wilpert and Campillo to

 serve as th

e

Council

's labor negoti

ators. in acco

rdance w

ith California Government C

ode secti

on

54957.6, for purposes of receiving Council directi

on and negoti

ating compensati

on

and oth

er terms and 

conditi

ons of

 employm

ent with the C

ounci

l' s app

ointee

 to th

e

position of Commission Execu

tive Director, who will be an unrepresente

d City

employee,

 in the C

ity's u

nclass

ified service.

4. The Council ap

points t

he follow

ing Commission 

members to serve on the A

d Hoc

Committee: Dennis Brown, Darlanne Hoctor Mulmat, Clovis Honore, and James

Justus.
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5. The Councilrequests that the City's Personnel Department, Human Resources

Department, and the Commission's Interim Executive Director Scarborough provide

administrative assistance and support for the Ad Hoc Committee.

APPROVED: MARA W. ELLIOTT, City Attorney

-     A 

By

Jau r. awui

Senior Deputy City Attorney

JFD:cm

Or.Dept: Council President

Doc. No. 3540083

1 certify that the fore]g§son was passed by the Council of the City of San Diego, at this

meeting of

DIANA J.S. FUENTES

City Clerk
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