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DATE OF FINAL PASSAGE

 

MAR .1 9 2024

A RESOLUTION OF THE CITY COUNCIL OF THE CITY

OF SAN DIEGO AUTHORIZING THE EXECUTION OF AN

INDEMNIFICATION AGREEMENT WITH STERLING

CITY SCIENCE SOUTH DEVELOPMENT, LLC

REGARDING THE 5975 PACIFIC MESA COURT

PROJECT- PROJECT NO. 1070889.

WHEREAS, on February 14,2023, the Sterling City Science South Development,

Limited Liability Corporation, LLC, submitted a Slope Easement Vacation Project (Project)

application to the Development Services Department to vacate Slope Easements, being described

as Slope Easement Vacation No. 3204100 (Slope Easement Vacations No. 83-055695 and No.

83-055696), on a 0.18 acre site located at 5975 Pacific Mesa Court; and

WHEREAS, the site is legally described as within Lot 8 of Pacific Corporate Center Unit

No. 8, in the City of San Diego, County of San Diego, State of California, according to Map

thereof No. 11988 filed in the Office of the County Recorder of San Diego

 County on January

13,1988.; and

WHEREAS, the Office of the City Attorney has drafted this resolution based on the

information provided by City staff, including information provided by affected third parties and

verified by City staff, with the understanding that this information is complete, true, and

accurate; and

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by

 the

Mayor because this matter requires the City Council to act as a quasi-judicial body and where a

public hearing was required by law implicating due process rights of individuals affected by the

decision and where the City Council was required by law to consider evidence at the hearing and

to make legal findings based on the evidence presented; NOW, THEREFORE,
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BE IT RESOLVED, by the Council of the City of San Diego that, the Mayor, or his

designee, is authorized and

 directed to execute, f

or and on behalf

 of the

 City, the Indemnificat

ion

Agreement regarding Slope Easement Vacations and Environmental Review of the 5975 Pacific

Mesa Court Project No. 1070889, onfilein the Office of the City Clerk as Document No.

RR
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APPROVED: MARA W. ELLIOTT, City Attorney

. Ì

 

, U

By 729

Lindsey H. Sebastian

Deputy City Attorney

LJS:nja

03/11/2024

Or. Dept: DSD

Doe. No. 3588264

Attachment: Indemnification Agreement
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INDEMN

IFCATI

ON AGREE

MENT REGARD

ING DISCRE

TIONAR

Y ACTIONS

 FOR

AND ENVIRO

NMENTAL

 REVIEW OF THE 5975 PACIFIC MESA

 COURT-

PROJECT NO. 1070889

This Indemn

ification Agree

ment (Agree

ment) is ma

de by and

 between

 the City of 

San

Diego (C

ity) and

 Sterling

 City Sci

ence Sou

th Develop

ment, LL

C (Applica

nt), colle

ctively

referred 

to as "the 

Parties." 

Applican

t is see

king appr

oval from City fo

r variou

s enti

tlemen

ts,

including, but 

not limited to,

 Slope Ease

ment Vacati

on No.

 3204100 (

Slope Easement

 No. 83-

055695 a

nd No. 8

3-055696

) for the 

5975 Pac

ific Mes

a Cour

t Projec

t No. 1070

889 (Pro

ject).

The Parties hereby agree as follows:

1. With respect to

 all of the ap

provals rela

ted to Slop

e Easement Va

cation

 No. 320410

0

(Slope Ease

ment No. 83

-055695 and 

No. 83-05

5696)(collec

tively, Pro

ject Slope

Easements), 

Applicant sha

ll defend,

 indemnify, and

 hold harmle

ss the City, 

including 

its

agents, off

icers, and 

employees (to

gether, "Indem

nified Part

ies"), from any and

 all

claims, actions, proceedin

gs, damages, judgmen

ts, or costs, 

including attorney's fe

es,

against the

 City and/or

 any Indem

nified Pa

rties, relati

ng to the Cit

y's actio

ns in

processing or issuing 

of any permits, approva

ls or entitlements fo

r the Project Sl

ope

Easements, including, but not limited to, any action to attack, set aside, void, challenge,

or annul any developme

nt approvals and

 any California Env

ironmental Qual

ity Act

(CEQA) determination, envi

ronmental doc

ument or d

ecision assoc

iated with

 the Project

Slope Ease

ments. The Ci

ty shall pro

mptly notify 

Applicant of

 any claim

, action, or

proceeding. In the event of a conflict of interest between the Parties, the City may elect to

conduct its 

own defense

, particip

ate in its ow

n defense, 

or obtain in

dependent leg

al

counsel in de

fense of an

y claim related to

 this indemnific

ation, and

 Applicant

 shall pay

all of the cost

s related there

to, including 

without limita

tion reasona

ble attorney

's fees

 and

costs. In the event of

 a disagreement betwe

en the City and 

Applicant regarding 

litigation

issues, City shall have th

e authority to make lit

igation-related decis

ions on its own be

half

related to settlement or ot

her disposition

 of tie matter. Howev

er, Applicant sha

ll not be

required to pay or per

form any settlement

 unless such settleme

nt is approved by

Applicant.

2, The Partie

s agree that

 the obligati

ons of this 

Agreement are 

effective u

pon execut

ion of

this Agreeme

nt by the Pa

rties and that s

uch obliga

tions shall

 survive an

y invalidation 

of

the entit

lements

, environ

mental d

ocumen

ts, or an

y other a

pprovals

 associa

ted wit

h tle

Project.

APPLICANT, STERLING CITY SCIENCE SOUTH DEVELOPMENT. LLC

By:

Its:

Date:
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CITY, THE CITY OF SAN DIEGO, a California municipal corporation

By:

Its:

Date:

APPROVED AS TO FORM:

MARA ELLIOT, City Attorney

By:

Lindsey Sebastian, Deputy City Attorney

Date:
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Passed bythe Council of The City of San Diego on

 

MAR 1.9 2024 ,

 

by th

e 

follo

win

g vo

te:

Councilmembers

 Yeas

 

N

ay

s

 Not Present

 

Recused

Joe LaCava

jennifer Campbell

Stephen Whitburn

District 4 - vacant

Marni von Wilpert

Kent Lee

Raul A. Campîllo

Vivian Moreno

Sean Elo-Rivera

Ý
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9

 

2

0

24

Date of final passage

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

DIANAJ.S. FUENTES

(Seal)

 

City Clek of The City of  n Diego, California.

11 A

By-

, Deputy

Office of the City Clerk, San Diego, California

Resolution Number R-

 

315443


