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A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO APPROVING A TWENTY-YEAR LEASE WITH

THE FEDERAL AVIATION ADMIN[STRATION FOR AN

APPROXIMATELY 1.956-ACRE MAN-MADE ISLAND

LOCATED IN MISSION BAY; WAIVING THE APPLICATION

OF COUNCIL PO

LICY 700

-10 W

ITH RESPECT TO THE

PAYMENT OF FA

IR MARKET RENT; AND WAIVNG THE

APPLICATION OF COUNCIL POLICY 900-0

3.

WEREAS, the C

ity of San D

iego (C

íty) ow

ns a ce

rtain ap

proximately 1.

956-acre man-

inade is

land in 

Mission B

ay (Property

) on w

hich the 

United S

tates o

f America, 

acting by a

nd

throug

h the Fede

ral Aviation

 Administration (FAA) op

erates 

and m

ainta

ins a Very H

igh

Freque

ncy Omni-Directiona

l Range Fa

cility 

(VOR Facil

ity) fo

r the b

enefit of local a

ir traffic 

by

provid

ing azimuth inf

ormation fo

r high a

nd low

 altitude

 routes

 and air

port app

roache

s; and

WHEREAS, the FA

A initially i

nstalled t

he VOR Facility

 on the Prop

erty in

 1961

 and has

leased a

nd occu

pied the 

Property c

ontinously and

 exclusiv

ely sin

ce that tim

e; and

WHEREAS. most recently, on October 1,2001, the City entered into a four-year lease

with 16 one-year op

tions to 

extend for

 a total term of 20 year

s with the F

AA, on file

 with the

 San

Diego C

ity Clerk as 

Document No. RR-30036

8 (Prio

r Lea

se); and

WHEREAS, the Prior L

ease expired

 on September 30, 2021,

 and the FAA has occupi

ed

and use

d the Prop

erty on

 a hol

dover b

asis un

der the 

Prior L

ease; a

nd

WHEREAS, becaus

e of the vali

d public 

purpos

e perfo

rmed by th

e FAA on th

e Property,

the City has a

llowed the F

AA to lease 

the Proper

ty for no

 monetar

y consider

ation; an

d

WHEREAS, the City desir

es to ent

er into a

 new lease with the F

AA for th

e Proper

ty for

continued op

eration of the VOR Facility; and

WHEREAS, the 

City id the F

AA have 

negot

iated a 

propose

d lea

se fo

r the Pr

opert

y
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(Lease) with a 20-yea

r term and for no monetary cons

ideration,

 and a cop

y of the Lease is

includ

ed in t

he doc

ket material

s accom

panyi

ng this Resoluti

on; and

WHEREAS, under'C

ouncil Po

licy 700-1

0, the C

ity obta

ined a fa

ir market va

lue fee

interest appra

isal of the Property of $2,500; and

WHEREAS, City staff rec

ommends waiving strict 

compliance with Council Po

licy 700-

10 with respect to

 a lessee's pay

ment of fair market rent, in lig

ht of the public bene

fit provided by

the FAA on the Property; and

WHEREAS City staff

 recommends waiving c

ompliance 

with Coun

cil Po

licy 900

-03 (CP

900-03), which requires,

 ainong other things, that all

 new leases o f City-owned buildings or land

with an effective date of January 1.2024, or later, incorporate CP 900-03's requirements to

achieve net-zero emissions from New Construction, Major Renovation, and Energy

 Retrofit (as

those terms are defined in the policy) projects on City-owned property; and

WHEREAS, waiver of CP 900-03 in this lim

ited circumstance is justified for three

reasons: (1) b

ecause te Lease is b

ased o the FAA's federal form, requiring t

he FAA to

incorporate the requirements of CP 900-03 into the Lease would cause significant delay; (2) the

replacement of navigational equipment installed or to be installed on the Property would be

prohibitively expensive and require significant researcli and planning by the federal government;

and (3) the FAA has provided written assurance that its equipment on the Property does not

consume gas or ot

her fossil 

fuels or create gr

eenhous

e gas emissions; an

d

WH EREAS, the St

ate Department of Housing

 and Community D

evelopinent de

termined

that the Lease is not subje

ct to the Surplus Land

 Act, Government Code sections 54220

 through

54234 (as am

ended, SLA) because 

it does not involve any 

development or demolition and is

therefore not a "disposition" under the SLA; and
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WHEREAS, th

e Offic

e of the 

City A

ttor

ney has 

draft

ed thi

s Resolu

tion bas

ed on th

e

inform

atio

n pr

ovided

 by 

City st

aff, w

ith t

he u

nder

stand

ing t

hat t

his in

fonna

tion

 is c

omplete

,

true,

 and

 ac

cura

te; N

OW, THEREFORE,

BE IT

 RESOLV

ED, by

 the

 Coun

cil 

of the

 City 

of San

 D

iego

, as f

ollow

s:

1. 

The C

ounci

l find

s that

 the L

ease

 serve

s a va

lid pu

blic p

urpos

e bec

ause

 it will

cont

inue 

to pr

ovide

 info

rmation for

 high a

nd lo

w altit

ude r

outes

 and

 airp

ort a

pproa

ches

 for 

the

ben

efit 

oft

he C

ity'

s c

itiz

en

s.

2. 

The Counc

il app

roves 

the City's l

ease

 of the Prop

erty to 

the FA

A und

er the 

ternis

and cond

itions of the Lea

se.

3. 

The M

ayor

 or d

esig

nee 

is au

thori

zed,

 on beh

alf of the

 City, to

 sign

 and

 del

iver

 the

Leas

e and

 all d

ocum

ents 

nece

ssary 

or ap

prop

riate 

to pe

rform the 

City'

s obl

igatio

ns 

under 

the

Lease. A copy

 of the L

ease, 

when f

ully 

signed

, sha

ll be pla

ced o

n file 

in the 

Office 

of the

City C

lerk

 as D

ocum

ent

 No. RR- 3

15

461 

.

4. 

The Council 

waives 

the req

uirem

ent in

 Counc

il Poli

cy 70

0-10 that

 the City

receiv

e fair 

market 

rent f

or the 

Lease

.

5. 

The Counc

il wa

ives

 the r

equirement 

in Co

uncil P

olicy

 900

-03 t

hat the

 pol

icy's

prov

ision

s be

 inc

orpo

rate

d in

to th

e Le

ase.

APPROVED: MARA W. ELLIOTT, City A

ttorney

By 

1

-

.1

ek

 

l *

r

Bria

n W

. B

yu

n

Deputy 

City Attorne

y

BWB:nja

02/28/2024

Or. Dept: D

REAM

Doc. No. 3577272
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I certi fy that the f

oregoing Resolution w

as passed 

by the C

ouncil of

 the City of San D

iego, at th

is

meeting of

 

APR 0 9 2024

DIANA J.S. FUENTES

City Clerk

By  \A /U 91  Ul

ØeputyCity Clék

Approved:

 

 

(

l

í

t

 

í

 

-

-

 

-

L

(date)

 

íí ODD IX, Mayor

Vetoed:

(

d

a

t

e

)

 

TODD GLORIA, Mayor
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, 

by the following vote

Passed by the Council of The City of San Diego on

Councilmembers

 

Yeas

 

Nays

 

Not Present Recused

Joe LaCava

Jennifer Campbell

II El II

Stephen Whitburn

  

Henry L. Foster 111   

Marni von Wilpert 

 

Kent Lee   

Raul A. Campio 

l 

l 

Vivian Moreno 

 

 

Sean Elo-Rivera  []  

A

P

R

 

2

 

2

 

2

0

2
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Date of final passage

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANA I.S. FUENTES

City Clerk of The City of San Diego, California.

By AÝ\ÚL 

 .l,ÏA ,Dputy

Office of the City Clerk, San Diego, California
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