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RESOLUTION NUMBER R-

· A

P

R 

2 2 

20

2

4

DATE OF FINAL PASSAGE

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO APPROVING A RETROACTIVE FOUR-YEAR,

EOUR-MONTH ST

ANDARD SPACE LEASE WITH THE

FEDERAL AVIATION ADMINISTRATION FOR 7,736

SQUARE FEET OF OFFICE SPACE LOCATED AT 8525

GIBBS DRIVE, SUITE 120, A

ND WAIVING APPLICATION

OF COUNCIL POLICY 700-10 RELATED TO SECURITY

DEPOSITS, LEASEHOLD IMPROVEMENTS, AND

MAINTENANCE COSTS, AND COUNCIL PO

LICY 300-11

RELATED TO THE EMPLOYMENT OF FORMER CITY

EMPLOYEES.

WHEREAS, the City of S

an Diego a

nd Montgomery Field T

wo, LP (Master Le

ssee)

entered 

into a F

lat Rate Lease 

dated Ju

ly 31,1979, on f

ile with the San 

Diego C

ity Cle

rk as

Document No

. RR-766982 (Master Lea

se), for app

roximately 2.16 acres 

of land loc

ated at 8

525

Gibbs Drive 

(Proper

ty); and

WHEREAS, the Master Le

ssee con

structed 

an office

 building

 on the 

Property

, and on

October 1,

1988, sub

leased app

roximately 7,736 square f

eet of office

 space (S

uite 120) to the

United S

tates of America D

epartm

ent of

 Transp

ortatio

n, Fed

eral Avia

tion A

dminis

tration

(FAA); and

WHEREAS, the Master Less

ee defaulted on the 

Master Leas

e in 2019 and 

the City

terminated the

 Master Lea

se and a

ll sublease

s on the P

roperty, including the s

ublease with the

FAA for Suite 120; and

WHEREAS, after

 the City ter

minated 

the Master L

ease an

d sub

leases. City staff be

gan

negotiati

ng a new

 short-term

 lease with the F

AA to allow it to co

ntinue 

to occupy S

uite 120

while the 

FAA looked for 

office sp

ace in ano

ther location;

 and
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WHEREAS, the lease negotiations extended while the City and the FAA addressed isses

related to the length of the proposed lease, the use of the FAA's standard lease form,

environmental testing required by the FAA, and the City's compliance with various federal

requirements; and

WHEREAS, shortly after concluding lease negotiations with the City, the FAA vacated

Suite 120 on January 31,2024; and

WHEREAS, federal rules require the FAA to have a lease with the City before the FAA

can pay the rent it owes for its prior occupancy of Suite 120; and

WH EREAS, the City and the FAA propose a retroactive four-year, four-month Standard

Space Lease (Lease) for Suite 120, with aterm from Agst 7,2019, through January 31,2024,

to compensate the City for the FAA's prior occupancy; and

WHEREAS, under Council Policy 700-10, the City obtained an appraisa

l

 of the Propery

to determine its fair market rent, and the rent negotiated by the City for the Lease is equal to or

higher than the a

ppraised fair mark

et rent for Suite 120

: and

WHEREAS, as specified in the proposed Lease (included in the docket materials

accompanying this Resoltion), the monthly rent will be $18,812.29, for a tota

l amount of

$1,011,474 owed during the term of the Lease; and

WHEREAS, Council Policy 700-10 requires City lessees to provide security deposits,

remove leasehold improvements at the termination of a lease

,

 and pay for maintenance and

utilities on leased premises, and the Lease does not include these requirements; and

WHEREAS, Council Policy 300-11 requires City leases to require termination if the

lessee employs a former City employee who in the prior twelve months participated in
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nego

tiatio

ns w

ith th

e lesse

e or o

then

vise 

influe

nced 

any 

lease

 reco

mmenda

tions

, an

d th

e Lea

se

does n

ot inc

lude t

his re

quire

ment: a

nd

WHEREAS, City s

taff r

ecom

mends w

aiving

 the r

equ

irements in

 Counci

l Po

licies

 700-10

and 300-11 spe

cified

 above

 becau

se the 

FAA requ

ired th

e use 

of its st

andard

 lease

 form which

does 

not i

nclude t

he C

ity's

 stand

ard 

langua

ge, the L

ease

 term

 will ha

ve e

xpired

 as of

 Janu

ary 31.

2024, and 

appro

val of the L

ease w

ill allow the 

FAA to p

ay th

e City $ 1,011,474 

iii re

nt it owes

for its

 prior 

occup

ancy o

f Suite

 120; and

WHEREAS, the

 Leas

e is no

t sbject

 to th

e Srplus L

and Act, G

overn

ment Cod

e sect

ions

5422

0 thr

ough

 54234, be

caus

e it (

a) is 

not fo

r a te

rm longe

r than

 15 ye

ars, 

inc

luding

 rene

wal

optio

ns; a

nd (b

) doc

s no

t inv

olve

 any 

develop

ment or 

dem

olition

; and

WHEREAS, the 

Office o

f the 

City A

ttorney

 has

 drafte

d this Res

olution

 base

d on th

e

inform

ation

 prov

ided b

y City staf

f (includ

ing inf

ormatio

n prov

ided b

y affe

cted

 third

 parties

 and

verifi

ed by 

City st

aff). with th

e derst

andin

g that

 this in

formation

 is c

onip

lete, 

true, an

d

accurate

: NOW, THEREFORE.

BE IT RESOLVED. by t

he Co

unci

l of the 

City of

 San D

iego,

 as fol

lows:

1. 

The C

ity Co

unci

l waives

 the 

requir

ements i

n Co

unci

l Policy 700-10,

 Part

 N on

page

 13 relatin

g to leas

ehold i

mprov

ements,

 Part

 O on 

page 

14 relatin

g to

 mainte

nanc

e an

d

utilit

ies res

pons

ibility

, and

 Part 

T on p

age 15 re

lating

 to secu

rity d

epos

its.

2. 

The C

ity C

ounci

l waives 

the r

eqirem

ent in C

ounci

l Policy 3

00-1

1 for

 lease

langu

age a

ddres

sing 

the em

ploym

ent o

f form

er C

ity em

ployee

s.

3. 

The C

ity Council appro

ves the

 Lease 

and au

thoriz

es the

 Mayor or 

design

ee, on

behalf of the City, to sig

n and 

deliver the

 Lease an

d all

 documents ne

cessar

y or a

ppropriat

e to
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perfor

m the C

ity's o

bligtions u

nder th

e Leas

e

.

 The 

City Cou

ncil

 furthe

r ratifi

es an

y City act

ions

taken t

o date 

iii acco

rdance

 with the

 Lease

. A copy

 of the L

ease, once

 fully exec

uted, shall be

placed on file in th

e Office of the City Clerk as D

ocument No

. RR-

 

3

15

48

9

.

4. 

The C

hief Financ

ial Officer

 is aut

horiz

ed an

d dire

cted t

o acc

ept the

 rent pa

yab

le

to th

e City un

der t

he Le

ase a

nd de

posi

t suc

h ren

t into

 the 

Airport

 En

terpr

ise Fu

nd 7

00033.

APPROVED: MARA W

. ELLIOTT, City Attorney

By

William

 W. Witt

Senior Deputy City Attorney

WWW:jdf

03/21/2024

Or.Dept: DREAM

Doc. No.: 3598522

I certify that the f

oregoing R

esolu

 was passed

 by the Cou

nci

l

 of

 the 

City of

San Diego, at this m

eeting of

 

0 92024

DIANA J.S. FUENTES

City Clerk

y-ty é

Approved:

 

4

9

(date)

TŒ[ll>GLORIA,íyor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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Passed by the Council of The City of San Diego on 

: 

, by the fol

l

owing vote: '

Councilmembers

Joe LaCava

Jennifer Campbell

Stephen Whitburn

Henry L. Foster 111

Marni von Wilpert

Kent Lee

Raul A. Campillo

Vivian Moreno

Sean Elo-Rivera

Yeas

 

Nays

 

Not Present

 

R

e

cu

se

d

El 

 

El

El 

 

El

0 

El 

El 

L

 

 

u 

El

  1 

   

f

 

 

El 

l

 

El 

U 

  II 

Date of final passage

 

A

R

 

2

 

2

 

2

0

2

4

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City C

lerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANAI.S. FUENTES

City Clerk of The City of San D

iego

, 

C

aliforn

ia.

By /0

46t'

 

Deputy

Office of the City C

lerk, San Diego, Ca

l

ifornia

3

1

5

4

8

9
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