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(R-2024-527)

RESOLUTION NUMBER R-

 

315545

DATE OF FINAL PASSAGE

 MAY 20 2024

A RESOLUTION OF THE COUNCIL OF THE CITY

OF SAN DIEGO ADOPTING MITIGATED NEGATIVE

DECLARATION NO. 506590/SCH NO. 2022120055 AND THE

MITIGATION, MONITORING, AND REPORTING PROGRAM

FOR THE LOT 31 RANCHO GLENS PROJECT.

WHEREAS, on September 19,2016, Metcalf Development and Consulting, Inc. on

behalfof the Barczewski Fam

ily Trust, Owner subm

itted an application to th

e Development

Services Department for a Site Development Permit and Easement Vacations for the Lot 31

Rancho Gl

ens Projec

t (Projec

t); and

WHEREAS, on November 30,2023, the Planning Commission of the City of San Diego

held a public hearing for the purpose of considering and recommending to the Council of the

City of San Diego (Council) the adoption of the Mitigated Negative Declaration (MND),

adoption of a Mitigation, Monitoring and Reporting Program (MMRP), approval of Site

Developent Permit No. 23084

04. and Ease

ment Vacation No

. 1 775136 for th

e Project;

 and

WHEREAS, the matter was set for a public hearing to be conducted by the Council; and

WHEREAS, the issue was heard by the Council; and

WHEREAS, the Council con

sidered the issues d

iscussed in Mitigated N

egative

Declaration No. 506590/SCI-1 No. 2022120055 (Declaration) prepared for this Project; and

WHEREAS, under Cha

rter section 2

80(a)(2) this re

solution is n

ot sub

ject to veto by the

Mayor because this matter requires the City Council to act as a qasi-judicial body, a public

hearing is required by law implicating due process rights of individuals affected by the decision,

and the Counc

il is equired 

by law to cons

ider evidenc

e at the he

aring and 

to make leg

al find

ings

based on the evidence presented; and

1,
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(R-2024-527)

WHEREAS, the Office of the City Attorney ha

s drafted thi

s resolution based o

n the

information provided 

by City staff, 

including infor

mation provided 

by affected t

hird par

ties and

verified b

y City staff

, with the

 underst

anding tha

t tliis in

formation i

s comp

lete, tr

ue, and

accurate; NOW THEREFORE,

BE IT RESOLVED, by th

e Counc

il of the 

City of

 San Diego (Cou

ncil) th

at it is ce

rtified

that the Dec

laration h

as been co

mpleted 

in compl

iance with the C

alifornia E

nvironme

ntal

Quality Act of 1970 (CEQA) (Public Re

sources Co

de Section 2

1000 et seq.), as a

mended. and

the State CEQA Guideli

nes theret

o (Califo

rnia Co

de of Regu

lations

, Title 

14, Chapter 3, S

ection

15000 ct seq.), that the Decla

ration reflects tlic indep

endent judgm

ent of

 the City of San D

iego as

Lead Ag

ency and 

that the info

rmation con

tained 

in said 

Declaration, together w

ith any

comments receiv

ed during

 the publ

ic review process, 

has been 

reviewed 

and consid

ered by t

he

Council in connection with the approval of the Project.

BE IT FURTHER RESOLVED, that the Council 

finds on the basis of t

he entire record

that proje

ct revis

ions no

w mitigate potentially s

igni ficant e

ffects on th

e envir

onment 

previo

usly

identified in

 the Initi

al Study, th

at there i

s no subst

atial evi

dence that the Pr

oject will hav

e a

significant effect on the enviro

nmen and therefor,

 that sid Decla

ration is he

reby dopted.

BE IT FURTHER RESOLVED, that pursuan

t to CEQA Section 21081.6, the Co

uncil

hereby a

dopts the M

itigation 

Monitorin

g and Repo

rting Pro

gram, or 

ulteratio

ns to i

mplement the

changes to th

e Project as required

 by this Counc

il in orde

r to mitigate or avoid s

ignificant effect

s

on the environment, which is attached hereto as Exhibit A.

BE [T FURTHER RESOLVED, that the Declara

tion and

 other

 documents constituting

the recor

d of proceedi

ngs upon w

hich the 

approval i

s based a

re availa

ble to th

e public at t

he

Office of the City Clerk

, 202 C Street, Sa

n Diego, CA 92101.
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BE IT FURTHER RESOLVED, tha

t the City Clerk

 is dire

cted to 

file a N

otice of

Deter

mination w

ith the

 Clerk 

of the

 Boar

d of Super

visors 

for the 

Coun

ty of San 

Diego 

and th

e

State Cle

aringh

ouse 

in the

 Office o

f Plan

ning 

and Re

search 

regar

ding the Pr

oject.

APPRO

VED: MARA W. ELL[O

TT, City A

ttorn

ey

By -

eanne L. MacKinnon

/ Deputy City Attorney

JLM:hm

April 19,2024

Or

.D

ep

t: 

DSD

Doc. No. 3639695

1 certify th

at the fore

going Re

solution was p

assed by

 the Coun

cil of

 the City of

 San Diego, 

at this

meeting of

 

MAY

 2

0 2

02

4

DIANA J.S. FUENTES

City Clerk

-t ÆO  

De

puty 

Cit

y Cle

rk
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EXHIBITA

MITIG

ATIO

N M

ON

ITO

RIN

G AN

D REPO

RTIN

G P

ROGRAM

SITE DEVELO

PMENT PE

RMIT N

O. 2

308

404

 AN

D EA

SEM

ENT VACATIO

N NO. 1

7751

36

PRO

JECT N

O. 50

659

0

This M

itigat

ion M

onitor

ing a

nd R

epo

rting

 Pro

gram

 is d

esign

ed 

to en

sure 

com

plian

ce with P

ublic

Reso

urce

s Co

de S

ectio

n 21

081.6

 du

ring 

imp

leme

nta

tion 

of m

itigati

on m

eas

ure

s. This p

rogr

am

iden

tifies

 at a m

inim

um: the

 dep

artm

ent res

pons

ible

 for t

he m

onitoring

, wh

at isto b

e m

onitored

,

how

 the 

mon

itor

ing s

hall 

be a

ccom

plish

ed, t

he m

onitor

ing a

nd re

port

ing sc

hed

ule

, and

 com

ple

tion

requ

irem

ents. A

 reco

rd o

f the

 Mitig

ation

 Mo

nitor

ing a

nd R

epo

rting P

rogr

am

 wil

l b

e m

ain

taine

d at

the o

ffice

s of

 the E

ntitlem

ents D

ivisi

on, 1

222 Fir

st A

venu

e, Fi

fth Fl

oor, 

San D

ieg

o, CA

, 92

101

. All

mitiga

tion

 me

asu

res 

con

taine

d in 

the 

Mitiga

ted N

ega

tive

 Decl

arat

ion

 No

. 5

065

90/S

CH N

O.

2022

120

055 

sha

ll be

 ma

de c

ond

ition

s of

 Site 

Dev

elop

men

t Per

mit No

. 23

0840

4 an

d Ea

sem

ent

Vaca

tion 

No. 

1775

136 

as m

ay be

 furt

herd

escr

ibed 

below

.

MITIGATION MONITO

RING REP

ORTING PR

OGRA

M (M

MRP):

A. GENERAL REQUIREMENTS - PA

RT I

Plan 

Che

ck Ph

ase (

prio

r to p

erm

it iss

uan

ce)

1. 

Prio

r to 

the 

issu

anc

e of a N

otice t

o Pr

ocee

d (

NTP

) for

a su

bdivis

ion, 

oran

y

con

str

uct

ion 

per

mits, s

uch 

as 

Dem

olit

ion

, G

radi

ng o

r Bu

ildin

g, or

 be

ginn

ing 

any

cons

truc

tion

 rela

ted a

ctivi

ty on

 site

, the

 Deve

lopm

ent Se

rvice

s Dep

artme

nt

 (DS

D)

Directo

s Env

ironm

ental Des

ignee

 (ED) sh

all re

view

 and 

appr

ove a

ll Con

struct

ion

Doc

ume

nts (C

D), (p

lans, 

spec

ifica

tion, 

detail

s, etc.) t

o en

sure 

the M

MRP

requ

ireme

nts are

 inco

rpor

ated in

to the

 desig

n.

2. 

In ad

dition

, the

 ED sha

ll v

erify

 that the

 MM

RP Co

ndition

s/Notes

 tha

tapp

ly ONLY

 to

the 

cons

truc

tion

 pha

ses o

f th

is pro

ject

are 

inclu

ded V

ER

BATIM, un

derth

e he

ad

ing,

"ENVIRONM

ENTAL/MITIGATION REQUIREMENTS."

3. The

se no

tes 

rnus

t be 

show

n within

 the 

first

 thre

e sh

eets

 of th

e CD

s in

 the 

forma

t

spec

ifie

d for

 eng

inee

ring

 CD te

mpla

tes 

as sh

own on

 the

 City w

ebs

ite:

https:

//ww

w.sa

ndiego

.gov/

devel

opm

ent-ser

vices/

form

s-pu

blica

tion

s/desi

gn-

guidel

ines-te

mplates

4. The TITLE INDEX SHEET mu

stalso

 show on wh

ich pa

ges the

"Envir

onme

ntal/M

itigatio

n Requ

iremen

ts" notes are 

prov

ided.

5. SURETY 

AND CO

ST R

ECO

VERY -

 The

 Deve

lopm

ent Se

rvice

s Direc

tor o

r City 

Mana

ger

may 

requ

ire a

ppro

priat

e sur

ety in

stru

ments o

r bo

nds 

from

 priv

ate 

Perm

it H

older

s to

ensu

re th

e lo

ng ter

m perf

orm

ance 

or im

plem

entat

ion 

of re

quired 

mitig

ation

 me

asur

es

or p

rogr

ams

. The

 City i

s au

thori

zed to

 recov

er i

ts c

ost 

to o

ffse

t the

 sala

ry, ov

erhe

ad,

and 

expe

nses

 for C

ity pe

rson

nel and

 prog

rams to 

mon

itor

 qual

ifying

 pro

ject

s.
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B. GENERAL REQUIREMENTS -PART 11

Post Plan Check (After permit issuance/Prior to start of construction)

1. PRE CONSTRUCTION MEETING IS REQUIRED TEN(10) WORKING DAYS PRIOR TO

BEGINNING ANY WORK ON THIS PROJECT. The PERMIT HOLDER/OWNER is

responsible to arrange and perform this meeting by contacting the CITY RESIDENT

ENGINEER(RE) of the Field Engineering Division and City staff from MITIGATION

MONITORING COORDINATION (MMC). Attendees must also include the Permit

Holder's Representative(s), Job Site Superintendent and the following consultants:

Qualified Biologist

Qualified Archaeologist

Qualified Native American Monitor

Note: Failure of all responsible Permit Holder's representatives and consultants

to attend shall require an additional meeting with all parties present.

CONTACT INFORMATION:

a) The PRIMARY POINT OF CONTACT is the RE at the Field Engineering Division -

858.627.3200

b) For Clarification of ENVIRONMENTAL REQUIREMENTS, it is also required to call RE

and MMC at 858.627.3360

2. MMRP COMPLIANCE: This Project, Project Tracking System #506590 and/or

Environmental Document #506590, shall conform to the mitigation requirements

contained in the associated Environmental Document and implemented to the

satisfaction of the DSD's ED (MMC) and the City Engineer (RE). The requirements may

not be reduced or changed but may be annotated (i.e., to explain when and how

compliance is being met and location of verifying proof, etc.). Additional clarifying

information mayalso beadded to other relevant plan sheetsand/orspecifications as

appropriate (i.e., speci fic locations, times of monitoring, rrìethodology, etc.

Note: Permit Holder's Representatives must alert RE and MMC if there are any

discrepancies in the plans or notes, or any changes due to field conditions. All

conflicts must be approved by RE and MMC BEFORE the work is performed.

3. OTHER AGENCY REQUIREMENTS: Evidenëe of compliance with all other agency

requirements or permits shall be submitted to the RE and MMC for review and

acceptance priortothe beginning of work or within one week of the Permit Holder

obtaining documentation of those permits or requirements. Evidence shall include

copies of permits, letters of resolution or otherdocumentation issued bythe

responsible agency.

N/A

4. MONITORING EXHIBITS: All consultants are required to submit, to RE and MMC, a

monitoring exhibit on a 11 x17 reduction of the appropriate construction plan, such as

site plan, grading, landscape, etc., marked to clearly show the specific areas including

the LIMIT OF WORK, scope of that discipline's work, and notes indicating when in the
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construction schedule that work will be performed. When necessary for clarification, a

detailed methodology of how the work will be performed shall be included.

Note: Surety and Cost Recovery - When deemed necessary by the Development

Services Director or City Manager, additional surety instruments or bonds from

the private Permit Holder may be required to ensure the long term

performance or implementation of required mitigation measures or programs.

The City is authorized to recover its cost to offset the salary, overhead, and

expenses for City personnel and programs to monitor qualifying projects.

5. OTHER SUBMITTALS AND INSPECTIONS: The Permit Holder/Owners representative

shall submit all required documentation, verification letters, and requests for all

associated inspections to the RE and MMC for approval per the following schedule:

, Issue Area

General

General

DOCUMENT SUBMITTAL/INSPECTION CHECKLIST

Document Submittal

 

Associated Inspection/Approvals/Notes

Consultant Qualification Letter

 

Prior to Preconstruction Meeting

Consultant Construction

 

Prior to or at Preconstruction Meeting

Monitoring Exhibits

Biologîcal

Resources

Consultant Site Visit Record

 

After each monitoring visit and upon

and Final Monitoring Report

 

completion of construction

Cultural Resources Monitoring Report(s)

(Archaeology)

Archaeology Site Observation

Tribal Cultural

Resources

Monitoring Report(s) Archaeology Site Observation

Bond Release

Request for Bond Release

Letter

Final MMRP Inspections Prior to Bond

Release Letter

C. SPECIFIC MMRP ISSUE AREA CONDITIONS/REQUIREMENTS

BIO-1: 

Biological Resource Protection during Construction

1. Prior to Construction

A. Biologist Verification - The owner/permittee shall provide a letter to the City's

Mitigation Monitoring Coordination (MMC) section stating that a Project Biologist

(Qualified Biologist) as defined in the City Biology Guidelines (City of San Diego 2018),

has been retained to implementthe project's biological monitoring program. The

lettershall include the names and contact information of all persons involved in the

biological monitoring of the project.

B. Preconstruction Meeting - The Qualified Biologist shall attend the preconstruction

meeting, discuss the project's biological monitoring program, and arrange to

perform any follow up mitigation measures and reporting including site-specific

monitoring, restoration or revegetation, and additional fauna/flora surveys/salvage.

C. Biological Documents- The Qualified Biologistshall submitall required

documentation to MMC verifying that any special mitigation reports including but
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not limited to, maps

, plans, surve

ys, survey timelines, 

or buffers a

re compl

eted or

schedul

ed per 

City Biology 

Guidelines, 

Multiple S

pecies 

Conserva

tion Pro

gram

(MSCP), Enviro

nmentally Sen

sitive La

nds Ord

inance (

ESL), proje

ct p

ermi

t cond

itions;

Califor

nia Enviro

nmental Qu

ality A

ct (C

EQA); enda

ngered

 species a

cts (ESA

s); and/

or

other local, s

tate or feder

al requireme

nts.

D. Biological Construct

ion Mitigation/M

onitoring 

Exhibit - The Q

ualified Biologist

shall pre

sent a Biolo

gical Const

ruction M

itigation/

Monitoring Ex

hibit (BCME), which

includes the

 biological documents in C ab

ove. In add

ition, includ

e restorat

ion/

revegetation plans

, plant salvage/r

elocation re

quirements, avian

 or other wildlife

surveys

/survey

 schedu

les (US

EWS protocol), tim

ing of su

rveys, we

tland bu

ffers,

 avian

constru

ction avo

idance ar

eas/no

ise buffer

s/ barri

ers, other imp

act avo

idance ar

eas,

and an

y subs

equent req

uireme

nts dete

rmined b

ythe 

Qual

ified

 Bio

logista

nd the 

City

Assistan

t Deputy Director (A

DD)/MMC. The 

BCME sha

ll inc

lude a site

 plan

, written

and grap

hic depiction o

f the pr

oject's b

iologica

l mitigat

ion/mo

nitorin

g progr

am, and

a sche

dule. T

he BC

ME shall

 be app

roved

 by MMC and

 refer

enced

 in the

 cons

truc

tion

doc

um

ents.

E. Avian Protection R

equirement

s - To avoid

 any direct impac

ts to coasta

l California

gnatcatcher s

outhern Calif

ornia rufo

us-crown

ed spa

rrow, an

d Califo

rnia ho

rned l

ark,

removal of habita

t that supports act

ive nests in

 the proposed

 area of 

disturbance

should oc

curoutside of th

e breeding

 season 

forthese

 species

 (Februa

ry 1 

to

September 15

). If removal of habitat in the prop

osed area

 of disturbance

 must occur

during th

e breedi

ng seaso

n, the Qu

alified 

Biologist shal

l

 conduc

t a pre

-construc

tion

survey 

to determ

ine the p

resence o

r absenc

e of nes

ting birds o

n the

 propos

ed area

 of

disturban

ce. The pr

e-constr

uction su

rvey shall

 be cond

ucted w

ithin thre

e (3

) calen

dar

days pr

iorto the

 start o

f constr

uction a

ctivities (i

ncluding removal of

 vegetation

). The

applican

t shall su

bmit the re

sults of th

e pre-

constru

ction surv

eyto C

ity Deve

lopme

nt

Services Dep

artment for re

view and app

rova

l prior 

to initiating

 any con

struction

activitie

s. If nestin

g birds

 are de

tected, a l

etter r

eport 

in conform

ance with the

 Citys

Biology G

uideline

s and app

licable S

tateand

 Federal

 Law (i.e., ap

propr

iate foll

ow up

surveys, m

onitoring

 schedule

s, cons

truction

 and noise ba

rriers/bu

ffers,

 etc.

) shal

l be

prepared a

nd include

 proposed

 measures

 to be impl

emented to ensu

re thattake of

birds or egg

s or disturbance of

 breeding 

activities is a

voided. The repo

rt shall be

submitted tothe City for re

view and app

roval a

nd imple

mented to th

e sat

isfaction

 of

the City. The

 Citys M

MC Secti

on or Re

sident Engin

eer, and B

iologist

 shal

l ver

ify and

approve

 that all m

easure

s identif

ied in th

e repor

t or mitig

ation plan 

are in 

place pr

ior

to and/or during construction.

F. Resourc

e Deline

ation - P

rior to c

onstruc

tion activ

ities,

 the Qua

lified B

iolog

ist

 shall

supervise th

e placement of orange 

constructi

on fencing 

or equivalen

t along t

he limits

of disturbanc

e adjace

nt to s

nsitive b

iological h

abitats and 

verify co

mpliance

 with an

y

otherproject conditions as s

hown on the BCM

E. This phase

 shall include

 flagging plant

specime

ns and 

delimiting b

uffers to

 protec

t sensitive 

biologi

cal re

sources 

(e.g.,

habitats/flora &

 fauna spe

cies, inc

luding nesting

 birds

) durin

g construc

tion. App

ropr

iate

steps/care s

hould be 

taken to minimze attrac

tion of nest preda

tors to the

 site.

G. Education 

- Priorto 

commencem

ent of co

nstruction a

ctivities, the Qu

alified

Biologist shal

l meet with the own

er/permittee or d

esignee and

 the construc

tion crew
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and con

duct an 

on-site e

ducation

al sessi

on regar

ding the 

need to 

avoid impa

cts

outside 

of the ap

proved 

constru

ction ar

ea and to

 protect sensitiv

e flora

 and fauna

(e.g., explain

 the avian 

and wetla

nd buffe

rs, flag syst

em for remov

al of invasiv

e

species or

 retention of s

ensitive pla

nts, and cla

rify acc

eptable acce

ss

routes/methods and staging areas, etc.).

11. During Construction

A. Monito

ring - All 

constru

ction (incl

uding ac

cess/stag

ing areas) shal

l be res

tric

ted to

areas pr

eviously 

identified, p

ropose

d for d

evelopment/s

taging, or pr

eviously

disturbe

d as sh

own on "Ex

hibit A" a

nd/or 

the BCM

E. The Qu

alified 

Biologist shall

monitor

 construc

tion act

ivities as 

neede

d to ens

ure that con

struction 

activit

ies do

not encroa

ch into biologica

lly sensit

ive area

s, or cau

se othe

r similar dama

ge, and

that the work 

plan has been 

amende

d to accom

modate any se

nsitive specie

s loca

ted

during the pre

-construction 

surveys. 

In addition, the Q

ualified B

iologist shall

 document

field act

ivity via

 the Co

nsultan

t Site Visit Reco

rd (CS

VR). The 

CSVR shall

 be e-mai

led to

MMC on th

e 1 st day of 

monitoring

, the 1 st wee

k of each 

month, t

he last day of

monitoring

, and imm

ediately in the

 case of

 any und

ocumen

ted condition

 or discove

ry.

B. Subseque

nt Resource

 Identificatio

n - The Qua

lified Biologist sha

ll

 note/act to

prevent any new disturbances t

o habitat, flora, 

and/or faun

a onsite (e.g.,

 flag pla

nt

specimens 

foravoida

nce during

 access, e

tc.). If ac

tive ne

sts orother previous

ly

unknown sensitive 

resources a

re detected, al

l project act

ivities tha

t directly im

pact

the resource

 shall be de

layed until spec

ies specific

 local, state or feder

al regu

lations

have bee

n determ

ined and 

applied

 by the Qu

alified 

Biologist.

111. Post 

Construct

ion Meas

ures

A. In the event that impacts

 exceed previ

ouslyallowe

d amounts, additiona

l impacts

shall be m

itigated

 in acco

rdance w

ith City Biolog

y Guidelin

es, ESL and MSCP, S

tate

CEQA, and 

otherapp

licable lo

cal, state 

and fede

ral

 law. The 

Qualified B

iologistshal

l

submit a fina

l 8CME/report to

 the satisfac

tion of the City AD

D/MMC within 

30 days of

construction completion.

BIO-2: Mitigation fo

r Direct Im

pacts to Up

land Vege

tation Comm

unities

Priorto issua

nce of a No

tice to Proceed 

orthe firstgra

ding perm

it, the ow

ner/permittee

shall mitigate up

land imp

acts in ac

cordance

 with the C

ity of San Diego Biology Gu

idelines

.

The proj

ect shall

 mitigate for di

rect impact

s to up

land ve

getatio

n commun

ities as f

ollows:

Impacts t

o 0.03 acr

es of Tier 

I scrub o

ak chapar

ral shall be

 mitigated

 at a 2:1 rati

o within

 the

MHPA through on-s

ite preservat

ion of 0.06 a

cres of Tier 

I scrub oak cha

parral. The

 project

impacts t

o Tier Il Diegan coa

stal sage 

scrub (0

.14 acre

s), IlIA cham

ise chaparr

al 

(0.75 acre

s),

and IlIB non

-native grassl

and (0.15 acre

s) shall be m

itigated at a 1 :1 ratio

 through 

in-kind,

on-site pr

eservation o

f the sam

e acreag

e of each 

of thes

e commun

ities ins

ide the

 MHPA on

site. The

 on-site m

itigation 

and exces

s acreage 

preservati

on (totaling 

7.98 acr

es), w

hich ar

e

in the MHPA, shall be p

rotected from

 future develo

pmen

t by recording

 a Covenant of

Easement over it. Long

-term rnanageme

nt of the land

 shall 

be the respo

nsibility of

, and

provi

ded b

y, the

 prop

erty o

wne

r.
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CUL-1: Cultural Resources 

(Archaeolog

ical) and Nativ

e Amer

ican Resour

ces Protect

ion during

Construction

1. Prior to Permit Issuance or 

Bid Opening/Bid 

Award

A. Entitlements Plan Check

1. Priorto 

issuance

 of any c

onstruct

ion permits, inc

luding b

ut not limited t

o, the

first Grad

ing Permit, Demol

ition Plans/

Permits and Build

ing Plans/

Permits or an

NTP for Su

bdivisions

, but priortothe firs

t precon

struc

tion mee

ting, whicheve

r is

applicable,

 the Assis

tant Deputy Director

 (ADD) E

D shall veri

fy tha

t the

requirement

s for Arc

haeologica

l Monitoring an

d Native 

American m

onitor

ing

have been noted on the applicabl

e CDs through the 

plan check

 process.

8. Letters of Qualification have been submitted to ADD

1. The applicant shall s

ubmit a letter of verific

ation to MMC identifyingthe Princi

pal

Investigato

r (PI) for the 

projectan

d the names

 of all pe

rsons involved in 

the

archaeo

logical mon

itoring pr

ogram, as de

fined in

 the C

ity of

 San Diego Histori

cal

Resource

s Guidelines (H

RG). If appl

icable, ind

ividuals in

volved in the

archaeolog

ical monitoring pr

ogram must have comp

leted the 40-

hour

HAZWOPER training with certificati

on documentation.

2. MMC will provide

 a letter to the

 applicant confirm

ing the qua

lification

s of the

 PI

and all persons invo

lved in the archaeo

logical monitoring of the project meetthe

qualifications established in the HRG.

3. Prior to the

 start of work, th

e applicant mustob

tain writte

n approva

l from MMC

for any pe

rsonne

l changes

 associa

ted with the m

onitoring p

rogram.

11. Prior to Start of Construction

A. Verification of Records Search

1. The P

I shall provide

 verificatio

n to MMC that a site sp

ecific recor

ds search

 (0.25-

mile radius) has been

 completed. Verificati

on includes, but is not lirnited to a

copy of a con

firmation 

letter from South Coa

stal Infor

mation Center, or

, if the

search was 

in-house, a 

letter of ve

rification 

from the P

I stat

ing tha

t the sea

rch

was cornpleted.

2. The letter shal

l introduce any

 pertinent inform

ation conce

rning expe

ctations and

probabilit

ies of discoveryd

uringtrench

ing and/

or grad

ing activit

ies.

3. The PI may subm

it a detailed letter to MMC requesting 

a reduction to th

e 0.25-

mile radius.

8. Pl Shall Attend Preconstruction Meetings

1. Prior to beg

inning any

 work that require

s monitoring; the 

Applicantshal

l

 arrange

a Precons

truction M

eeting th

at shall inc

lude the

 PI, Native

 American

consultant/monitor (where Nat

ive American resou

rces may be impa

cted),

Constructio

n Manager

 (CM) and/or

 Grading Co

ntractor, R

E, Buildin

g Inspector

(Bl), if appropri

ate, and MMC. The qual

ified Arch

aeologist and Nati

ve Ameri

can

Monitor shall att

end any gr

ading/exc

avation-re

lated Pre

constructi

on Meeti

ngs to
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make c

ommen

ts and

/or sugg

estions 

concerni

ngthe A

rchae

ologic

a

l

 Mon

itori

ng

program with the Con

struction

 Manager an

d/or Grad

ing Contractor.

a. If the P

I is unable t

o attend th

e Preconst

ruction Meeti

ng, the Appl

icantshall

schedule a

 focused P

reconstru

ction Meetin

g with MMC, the PI, RE, CM or Bl,

if appro

priate, pri

orto the

 start of any 

work tha

t requires

 monitoring

.

2. Identify Areas to be Monitored

a. Priorto the s

tart of an

y work

 that requir

es mon

itoring, t

he PI shal

l subni

itan

Archaeolog

ical Monitoring E

xhibit AM

E) (with verifica

tion that the AME has

been review

ed and ap

proved by

 the Native

 America

n consultant/mon

itor

when Na

tive Amer

ican resourc

es may

 be impac

ted) based on

 the appr

opriate

CDs (reduced to 11x1

7)to MMC identifying the areas to be mo

nitored

including the delineation of grading/excavation lirnits.

b. The AME shall be 

based on th

e results o

f a site s

pecific recor

ds search 

as well

as information reg

arding existing kn

own soil conditions (native or f

ormation).

3. W

hen 

Moni

torin

g Will Oc

cur

a. Priorto the 

start of a

ny work, the 

PI shall a

lso submita construc

tion sche

dule

to MMC through the R

E indicating when an

d where monitoring will occur.

b. The PI may subm

it a detai

led letter to M

MC prior to 

the start o

f work or

during cons

truction r

equesting a 

modification to t

he monitoring pr

ogram.

This reque

st shal be 

based o

n releva

nt infor

mation su

ch as rev

iew of final

CDs which indicate site conditions such as d

epth of excavation

 and/or site

graded to bedrock, 

etc., which may reduce or

 increase the po

tential for

resources to be present.

111. During Construction

A. Monitor(s) Shal

l be Present during Grad

ing/Excavation/Trenc

hing

1. The Arc

haeolog

ical Monitorsh

all be pr

esen

t full 

time during 

all soi

l disturbing

and grading

/excavation/

trenching 

activities which 

could result

 in imp

acts to

archaeolog

ical resource

s as identified o

n the AME. The C

onstruct

ion Mana

ger is

responsible

 for notifying the RE, PI, and MMC of chang

es to any 

constructi

on

activities su

ch as in the 

case of a p

otential safety conce

rn within the

 area being

monitored

. In certa

in circumsta

nces OSHA safety requirem

ents may nec

essita

te

modification of the AME.

2, The Native

 American c

onsultant/monitor

shall determine the ex

tent of th

eir

presence d

uring soil d

isturbing 

and grad

ing/excavat

ion/trench

ing activit

ies

based onthe AMEand provide 

thatinfor

mation tothe PI and MMC. If preh

istoric

resources

 are encount

ered dur

ing the Na

tive Amer

ican consu

ltant/monitors

absence, w

ork shall st

op and th

e Discovery 

Notification P

rocess detailed in

Sections 111.B-111.C and IV.A-IV. D shall commence.

3. The PI may subm

ita detailed 

letter to M

MC dur

ing const

ruction req

uesting a

modification to t

he monitoring prog

ram when a 

field con

dition such 

as modern

disturbance post-dating

 the previous grad

ing/trenching activi

ties, presence of
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fossil formations, or when native soils are encountered that may reduce or

increase the potential for resources to be present.

4. The archaeological and Native American consultant/monitor shall document field

activity via the Consultant Site Visit Record (CSVR). The CSVR's shall be faxed by

the CM to the RE the first day of monitoring, the last day of monitoring, monthly

(Notification of Monitoring Completion), and in the case of ANY discoveries. The

RE shall forward copies to MMC.

B. Discovery Notification Process

1. In the event of a discovery, the Archaeological Monitor shall direct the contractor

to temporarily divert all soil disturbing activities, including but not limited to

digging, trenching, excavating or grading activities in the area of discovery and in

the area reasonably suspected to overlay adjacent resources and immediately

notify the RE or Bl, as appropriate.

2. The Monitorshall immediately notify the PI

 (unless Monitor is the PI) of the

discovery.

3. The PI shall immediately notify MMC by phone of the discovery, and shall also

submit written documentation to MMC within 24 hours by fax oremail with

photos of the resource in context, if possible.

4. No soil shall be exported off site until a determination can be made regarding

the significance of the resource specifically if Native American resources are

encountered.

C. Determination of Significance

1. The PI and Native American consultant/monitor, where Native American

resources are discovered shall evaluate the significance of the resource. 

I

 f

Human Remains are involved, follow protocol in Section IV below.

a. The PI shall immediately notify MMC by phoneto discuss significance

determination and shall also submit a letter to MMC indicating whether

additional mitigation is required.

b. If the resource is significant, the PI shall submit an Archaeological Data

Recovery Program (ADRP) which has been reviewed by the Native American

consultant/monitor, and obtain written approval from MMC. Impacts to

significant resources must be mitigated before ground disturbing activities in

the area of discovery will be allowed to resume. Note: If a unique

archaeological site is also an historical resource as defined in CEQA, then the

limits on the amount(s) that a project applicant rìlay be required to pay to

cover mitigation costs as indicated in CEQA section 21083.2 shall not apply.

c. If the resource is not significant, the PI shall submi

t a letter to MMC indicating

that artifacts will be collected, curated, and documented in the Final Monitoring

Report. The letter shall also indicate that that no further work is required.

-PAGE 8 OF I2-



IV. Discovery of Human Remains

If human remains are discovered, work shall halt in that area and no soil shall be

exported offsite until a determination can be made regarding the provenance of the

human remains; and the following procedures as set forth in CEQA Guidelines

section 15064.5(e), the California Public Resources Code (section5097.98) and State

Health and Safety Code (section 7050.5) shall be undertaken:

A. Notification

1. Archaeological Monitor shall notify the RE or Bl as appropriate, MMC, and the PI,

if the Monitor is not qualified as a PI. MMC will notify the appropriate Senior

Planner in the Environmental Analysis Section (EAS) of DSD to assist with the

discovery notification process.

2. The PI shall notify the Medical Examiner after consultation with the RE, either in

person orvia telephone.

B. isolate discovery site

1. Work shall be directed away from the location of the discovery and any nearby

area reasonably suspected to overlayadjacent human remains until a

determination can be made by the Medical Examiner in consultation with the PI

concerningthe provenance of the rernains.

2. The Medical Examiner, in consultation with the PI, will determine the need for a

field examination to determine the provenance.

3. If a field examination is not warranted, the Medical Examiner will determine with

input from the PI, if the remains are or are most likely to be of Native American

origin.

C. f Human Remains ARE determined to be Native American

1. The Medical Examiner will notify the Native American Heritage Cornmission

(NAHC) within 24 hours. By law, ONLY the Medical Examinercan make this call.

2. NAHC will immediately identify the person or persons determined to be the Most

Likely Descendent(MLD) and provide contact information.

3. The MLD will contact the PI within 24 hours orsoonerafterthe Medical Examiner

has completed coordination, to begin the consultation process in accordance

with CEQA Section 15064.5(e), the California Public Resources and Health and

Safety Codes.

4. The MLD will have 48 hours to make recommendations tothe property owner or

representative, for the treatment or disposition with proper dignity, of the

human remains and associated grave goods.

5. Disposition of Native American Human Remains will be deterrnined between the

MLD and the PI, and, if:

a. The NAHC is unableto identifythe MLD, ORthe MLD failed to makea

recommendation within 48 hours after being notified by the Cornmission; OR;
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b. The landowner or authorized representative rejects the recommendation of

the MLD and mediation in accordance with PRC 5097.94(k

) bythe NAHC

 fails

to provide measures acceptable to the landowner, the landownershall

reinter the human remains and items associated with Native American

human remains with appropriate dignity on the property in a location not

subject to furtherand future subsurface disturbance, THEN,

c. In order to protect these sites, the Landowner shall do one or more of the

following:

(1) Record the site with the NAHC;

(2) Record an open space or conservation easemen

t on the site;

(3) Record a document with the County. The document shall betitled "Notice

of Reinterment of Native American Remains"and shall include a legal

description of the property, the name of the property owner, and the

owner's acknowledged signature, in addition to any other information

required by PRC 5097.98. The documentshall be indexed as a notice

underthenameof the owner.

d. Upon the discovery of multiple Native American human remains during a

ground disturbing land development activity, the landowner may agree 

that

additional conferral with descendants is necessary to consider culturally

appropriate treatment of multiple Native American human remains.

Culturally appropriate treatment of such a discovery may be ascertained

from review of the site utilizing cultural and archaeological standards. Where

the parties are unable to agree on the appropriate treatmen

t measures the

human remains and items associated and buried with Native American

human remains shall be reinterred with appropriate dignity, pursuantto

Section 5.c., above.

D. f human remains are NOT Natve American

1. The PI shall contact the Medical Examinerand notify them

 of the historic era

context of the burial.

2. The Medical Examiner will determine the appropriate course of actioníwith the PI

and City staff (PRC section 5097.98).

3. If the remains are of historic origin, theyshall be appropriately rem

oved and

conveyed to the San Diego Museum of Man for analysis. The decision for

internment of the human remains shall be made in consultation with MM

C, EAS,

the applicant/landowner, any known descendantgroup, and the San Diego

Museum of Man.

V. Night and/or Weekend Work

A. If night and/or weekend work is included in the contract

1. When night and/or weekend work is included in the contract package, the extent

and timing shall be presented and discussed at the Preconstruction Meeting.
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2. The following procedures shall be followed.

a. No Discoveries

In the eventthat no discoveries we

re encountered du

ring night and/or

weekend work, the PI shall recor

d the information on

 the CSVR and submitto

MMC via fax by 8 a.m. of the next business day.

b. Discoveries

All discoveries

 shall be p

rocessed

 and docu

mented usin

g the

 existing

procedures detailed in Sections 111,

 

During Construction, and \\, Discovery of

Hu man Remains. 

Discovery of hum

an remains sh

all always be t

reated as a

significant discovery.

c. Potentially Significant Discoveries

If the PI determines thata potentially significant discovery has been made,

the procedures detailed under Section 111,

 

During Construction,

 

and IV,

Discovery of Human Remains,

 shall be followed.

d. The PI shall immediately contact MMC, or by 8AM of the next business day to

reportand discuss the findings 

as indicated in 

Section 111.B, unless other

specific arrangernents have been made.

B. If night and/or weekend work becomes necessary durng the course of construction

1. The Constru

ction Manag

er shall no

tify the RE, or Bl, as approp

riate, a

 minimum

of 24 hour

s before th

e work is to 

begin.

2. The RE, or Bl, as appropriate, shall notify MMC immediately.

C. All other procedures described above shall apply, as appropriate.

VI. Post Construction

A. Preparation and 

Submittal of Draft Mon

itoring Report

1. The PIshallsubmittwocopies ofthe Draft Mon

itoring Report 

(even if negative),

prepared in accordance with the HRG (Appendix C/D) which describes the

results, analysis, and conclusions of all phases of the Archaeological Monitoring

Program (with appropriategraphics) to MMC for review and approval within

90 days followng the completion of

 monitoring. It should

 be noted that if

 the PI

is unable to submitthe Draft Monitoring Report within the allotted 90-day

timeframe resulting from delays with analysis, special study results or other

complex issues, a schedule shall be submitted to MMC estabishing agreed due

dates and the

 provisio

n for subm

ittal of mon

thly stat

us reports 

until th

is

measure can be met.

a. For significant archaeological resources encountered during monitoring, the

Archaeological Data Recovery Program shall be included in the Draft

Monitoring Report.

b. Recording Sites with State of California Department of Parks and Recreation.

The PI shall be responsible for recording (on theappropriate State of

California Departmentof Parkand Recreation forms-DPR 523 A/B)any
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significan

t or po

tentially

 significan

t reso

urces e

ncoun

tered 

during

 the

Archa

eological Mon

itoring Pr

ogram jn acc

ordance

 with the City's 

HRG, and

submittal of such

 forms

 to the

 South Coa

stal Inform

ation 

Center with th

e

Final Monitoring

 Repor

t.

2. MMC shall return

 the Draft 

Monitoring R

eport to

 the PI for

 revision o

r, for

preparation of the Final Report.

3. The PI shall sub

mit revised 

Draft Monitoring Re

port to MMC forap

proval.

4. MMC shall provide writte

n verification 

to the PI of the a

pproved report.

5. MMC shall notify the RE or Bl, as 

appropriate, of rec

eipt of

 al

l

 Draft Mo

nitor

ing

Report su

bmittals and 

approvals

.

8. Handling of Artifacts

1. The PI shall be re

sponsible fo

rensuringthatal

l cultura

l remains colle

cted are

cleaned and catalogued

2. The PI shall be resp

onsible for

ensuring that

all art

ifacts are

 analyzed

 to iden

tify

function

 and chrono

logyas the

y relate to the

 history o

f the

 area; tha

t faun

al

material is identified as to species;

 and that specialty

 studies are completed, as

appropriate.
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Passed by the Council of The City of San Diego on

 

MAY 2 0 2024 ,

 

by the following vote:

Councilmembers

 

Yeas

 

N

a

ys

 Not Present Recused

Joe LaCava 

Jennifer Campbell    

Stephen Whitburn Ž

Henry L. Foster Ill

Marni von Wilpert  l  

Kent Lee 0   

Raul A. Campillo

Vivian Moreno 0   

Sean Elo-Rivera 0   

Date of final passage

 

M

A

Y

 

2

 0

 2

0

2

4

(Please note: When a reslution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANA I.S. FUENTES

City Clerk of The City of San Diego, California.

B

y 

/

71-, Deputy

Office of the City Clerk, San Diego, California

Resolution Number R-

 

315545


