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(R-2024-528)

RESOLUTION NUMBER R-

 

3

1

5

5

4

7

DATE OFFINAL PASSAGE

 MAY 2 0 2024

A RESOLUTION OF THE COUNCIL OF HE CITY OF SAN

DIEGO VACATING A BUILDING RESTRICTED EASEMENT

INT LOTS 15,16,19, 20, 21 &31 AND A SLOPE EASEMENT IN

LOTS 12-21, 30 & 31 OF RANCHO DEL SOL UNIT 1

ACCORDING TO MAP NO. 12477, EASEMENT VACATION

NO. 1775136, LOT 31 RANCHO GLENS - PROJECT NO.

506590.

WHEREAS, California Streets and Highways Code section 8320 et seq. and San Diego

Municipal Code section 125.1001 etseq. provide a procedure for the vacation ofpublic service

easements by resolution of the Council of the City of San Diego (Council); and

WHEREAS, Metcalf Development and Consulting

, Inc. filed an application to vacate a

Building Restricted Easement located on Lots 15, 16,19,20,21 &31 of Rancho Del Sol Unit 1

in the City of San Diego, County of San Diego, State of California

, according to Map No. 12477,

filed October 18,1989, in the Office of the County Recorder of San Diego County and a Slope

Easement located on Lols 12-21, 30 & 31 of Rancho Del Sol Unit 1 in the City of San Diego,

County of San Dicgo, State of California, according to Map No. 12477, filed October 18,1989,

in the Office of the County Recorder of San Diego County, all being described as Easemen

Vacation No, 1775136; and

WHEREAS, Easement Vacation No. 1775136 is located on property owned by

Barèzewskí Family Trust and on portions of other lots within the Raicho Del Sol subdivision;

a

n

d
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(R-2024-528)

WHEREAS

, on Novembe

r 30,2023

, the Plann

ing Commissi

on of the

 Citý of S

an Die

go

considered Ea

sement Vac

ation No. 177513

6, and 

pursuantto

 5267-PC the Pla

nning Commi

ssion

voted to recommend Co

uncil approval of th Easement Vacation No. 1775136; and

WHEREAS, the matte

r was set for

 public hearing, tes

timony h

aving

 been heard,

evidence havi

ng been subm

itted, and the Cou

ncil having

 fully consider

ed the mat

ter and

 being

fully

 adv

ised

 con

cer

ning

 the

 sam

e; a

nd

WHEREAS, under Charter Section 280(a)(2), this resolution is not subject to veto by the

Mayor becaus this matter requires

 the Council to act

 as a quasi-judicial b

ody, a public hearing

was required by law implicating due proces

s rights of individu

als affected by the decis

ion, and

th Council was required b

y law to consider evidnce

 at the hearing an

d to make lega

l findings

based on t

he evidenc

e presente

d; and

WHEREAS, the Office of

 th City Attorney has drafted 

this Resolution

 based on th

information provided by Ci

ty staff, including inf

ormation provided by af

fected third p

arties and

verified by C

ity staff, wit

h the understa

ding that th

 inforniation

 is complete, tr

ue, and accrate;

NOW, THEREFORE,

BE IT RESOLV

ED, by th

 Council

 of the

 City of Sa

n Diego, that

 with respect t

o

Easement Vac

ation No. 1775

136 prsuan

t to San Die

go Mnicipal Code

 section 

125.1040

,

 the

Coun

cil fin

ds th

at:

1. There is no preset or prospective public ise for the easement, either for the

facility or pur

pose for whic

h it was origin

ally acqir

ed, or for a

ny other pbl

ic us of alike

nature that can be anticipated.

A condition of

 approval fo

r Planned Re

sidential Deve

lopment

 (PRD)-

Permit Nò. 8

3-

0896.1, as amended by 

PRD No. 86-0229, and recorded on Ra

ncho del Sol Uni

t I Final M

ap No.

12477, approved certain easements establishing Building Restricted and Slope Easements for the

express purpo

se of future

 right-of-wa

y and slop

e grading for 

Carmel Vall

ey Road.

 The

prospective p

ublic use fo

r which the

 easements 

were required

 has bcn sp

erseded

 by the
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(R-2024-528)

realignment, construction and public use of Carmel Valley Road per the Pacific Highlands Ranch

Specific Plan. The Easements are therefore not required for street or highway purposes.

Additionally, the original prospective alignment for Carmel Valley Road has been subdivided to

the east for Pacific Highlands Ranch Units 23-28 and, to the southwest,

 SR-56 has been

constructed in portions of the prospective alignment. Carmel Valley Road was constructed

approximately 3,500 feet west of the site, on the opposite side of SR-56 from the project site.

The project is proposed to be located over portions of both the recorded Building

Restricted and Slope easements for the previously envisioned roadway alignment, Due to the

change in roadway alignment, the recorded easements were never utilized and are no longer

needed for public use. Therefore, there is no present or prospective public use for the easements,

either for the facility or purpose for which they were originally acquired, or for any other public

use of a like nature that can be anticipated.

2. The public will benefit from the action through improved tiization of the

land made available by the vacation.

The recorded easements granted as a condition of approval for Planned Residential

Development (PRI) Permit No. 83-0896.1, as amended by PR.D No. 86-0229, and recorded on

Rancho del Sol Unit 1 Final Map No. 12477 were never utilized for the alignment of Carmel

Valley Road and were determined not to be needed for public use. Therefore, there is no present

or prospective public use for the eascments and the public does not currently benefit from the

easements as they are located on private property. Tlie public will benefit from the improved

utilization of the land made available by th vacated use which will occur on the least

environmentally sensitive land on Lot 31. Additionally, outside the development footprint of

 

the

project, the project proposes a public trail easement and a covenant of cascnicnt ·for th

remaining Multiple Habitat Planning Area (MHPA) lands on Lot 31.

3. The vacation is consistent with any applicble land use plan.

The Pacific Highlands Ranch Spcific Plan designates the site as "Multiple Habitat

Preservation Area" and "Existing or Approved" land use and zoned AR-1-1 and RX

-1-2. The

site is surrounded by existing residential land uses and open space as designated by the Plan. The

"Existing or Approved" land·use in the plan refrs to a previous approval, the Rancho Glens

project, which subdivided lots for Estate Residential and open space through a Planned

Residential Development in 1987. Lot 31 is within the Rancho Glens subdivision and was

approved as a single-d welling residential lot in 1987. The project anticipates a single-dwelling

residential unit adjacent to an existing single-dwelling residential neighborood. The easement

vacation is consistent with the Land Use and Circulation clcments of the Pacific Highlands

Ranch Specific Plan. The site is within Rancho Glen Estates which the Plan, in Table 2-1

, refers

to as "existing and previously approved project" and identifies the development as Estate

Residential. The easements which are to be vacated were established for the construction of

Carmel Valley Road, which has since becii constructed in an alternate location, and the

easemens are therefore not requird by the Plan. Lot 31 of the project site is within the Multiple

Habitat Planning Area (MHPA). The vacation of the easements would allow for the single-

dwelling unit to bc located in the least environmentally sensitive portion oftlie site, coplying

with plan policies to "Preserve and protect the viability of the MHPA while creating a unique
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and fu

nction

al comm

unity, Ef

fort is

 to be m

ade to

 minimiz

e the

 imp

acts of

 grading

 on th

e

MHPA."

The en

tirety 

of Lot 

31 is wi

thin th

e Multip

le H

abitat

 Plannin

g Area 

I-IPA). Insid

e the

MHPA, develop

ment must 

be located 

in the least 

sensitiv

e portio

n of a g

iven si

te to comp

ly with

the Env

ironme

ntally S

ensiti

ve Land

s (ES

L) Regu

lation

s. The

 porti

on of th

e projec

t on L

ot 31

would 

be. loca

ted im

mediate

ly adja

cent to e

xisting 

develo

pment of

fsite 

(i.e.

, it w

ould n

ot bisect

or othe

rwise fr

agmen

t MHP

A on o

r off sit

e). All 

avoide

d veg

etation 

commu

nities/h

abitat t

ypes

on sit

e wou

ld be

 prese

rved i

n a co

venan

t of

 easem

ent. A

dditio

nally, the 

City's M

SCP S

ubare

a

Plan ca

lls for 7

5 perce

nt prese

rvatio

n of pri

vate la

nds wi

thin the 

MHPA, w

hich all

ows fo

r

develo

pmen

t on th

e rema

ining 2

5 per

cent s

ubject

 to the

 requ

ieme

nts of

 the M

SCP

 Subar

ea Pl

an.

The pr

oposed 

project 

wold dev

elop 22 

percen

t of

 Lot 31, co

nsistent 

with th

e 25 p

ercent

allowa

ble dev

elopab

le area

 outlin

ed in th

e SDM

C. The

refore, there

 are

 no con

flicts wi

th the

applic

able lan

d use

 plan a

nd imple

menting

 polic

ies a

d regula

tions. 

'

4. 

The pub

lic fac

ility or 

purpos

e for wh

ich the e

asemen

t was 

origin

ally

acquired wil

l not be detr

imentally affe

cted by the v

acation or 

the purpos

e for

 which the

easem

ent w

as acq

uired 

no lon

ger exi

sts.

The easemen

ts were req

uired as a co

ndition of app

roval for 

Planned 

Residenti

al

Deve

lopme

nt (P

RD) Per

mit N

o. 83-

0896.

1, as 

amende

d by 

PRD No.

 86-0

229, an

d rec

orded 

on

Rancho

 del S

ol Unit

 1 Final

 Map No. 

12477

, for the

 future 

alignmen

t of

 Carmel

 Valley

 Road;

howev

er, the 

road w

as rea

ligned, const

ructed

, and 

is ope

n for

 public 

use pe

r the Pa

cific

Highla

nds Ran

ch Spe

cific P

lan. Th

e Eascm

ents a

re ther

efore u

nnece

ssary an

d not requi

red f

or

street·or higway purposes.

The proj

ect is pro

posed to

 be loca

ted over

 portions

 of both bu

ilding

 restricted

 and slope

easeme

nts tbat

 were r

ecorde

d with

 Final M

ap No.

 12477 fo

r the p

reviousl

y env

ision

ed roa

dway

alignm

ent, Du

e to the

 chang

e in roa

dway

 alignm

ent and

 its ult

imate

 constru

ction

 in anoth

er

locatio

n, the 

recorde

d ease

ments w

ere nev

er util

ized and 

were de

termined

 not 

to be neè

ded

 for

public

 use. T

herefor

e, the 

public

 facilit

y or pur

pose f

or whic

h t.he e

aseme

nt wa

s orig

inally

acquire

d will 

not be

 detrim

entall

y affec

ted by t

he vac

ation

 since

 the

 purpose 

for

 which

 the

easement w

as acquired

 no longer e

xists.

BE 1' FUR

THER RESO

LVED

, that E

ascment V

acation N

o, 1

775136

, as mo

re

particular

ly descri

bed in the 

legal des

cription m

arked as E

xhibit "A" 

and sho

wn on Dra

wing No.

39646-1-B

, 39646

-2-Band 

39646-3

-B marked 

as Exhi

bit"B," wh

ich ar

e inco

rporated h

ere by

referen

ce and 

made a

 part he

reof

, is ord

ered va

cated sub

ject to 

the foll

owing 

conditi

on(s) wh

ich

are made a part of this resolution:

• Prior t

o the is

suanc

e o f an

y con

structio

n perm

its

, the Own

er/Perm

ittee

 shall g

rant

 the

remain

ing on

-site M

ultiple

 Habita

t Pla

nning A

rea [M

HPA], e

xcludi

ng the d

evelop

ment

-P

A

G

E 4

 O

F 6

-
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foo

tpr

int a

s sh

own

 on 

Exh

ibit

 "A"

, t

o th

e C

ity's 

Mu

ltip

le S

pe

cies 

Co

nser

vat

ion P

rog

ram

[MS

CP] 

pre

serv

e thr

oug

h e

ither

 fee

 title

 to th

e C

ity, or

 a co

vna

nt of

 eas

eme

nt gra

nt

ed in

fav

or o

f th

e C

ity 

and

 the

 U.S

. Fi

sh a

nd

 Wild

life 

Serv

ice

 LU

SFW

S] 

and 

the

 Cal

ifo

rnia

Dep

artm

ent o

f Fi

sh a

nd W

ildlif

e [C

DF

W],

 as s

how

n on

 Exh

ibit

 "A.

" Co

nvey

ance

 of

 any

land

 in fe

e to 

the C

ity s

hal 

requ

ire a

ppro

val 

from

 the

 Park

s and

 Rec

reati

on De

partm

ent

Ope

n Sp

ace

 Div

isio

n D

eput

y Dire

ctor

 and 

sha

ll ex

clud

e de

tenti

on

 basi

ns o

r o

ther

stor

mw

ater

 con

trol 

faci

liti

es: br

ush 

man

age

me

nt a

rea

s,

 lan

dsca

pe/r

eve

get

ation

 ar

eas

, an

d

grad

ed s

lope

s. T

he O

wne

r/Pe

rmit

tee s

hall 

ensur

e all 

prop

erty 

appr

oved

 for c

onv

eya

nce

in fe

e tit

le to

 the

 City

 for

 MH

PA p

urpo

ses 

shall

 be

 free

 and

 clea

r o

fall

 pri

vate

 ease

men

ts,

priv

ate e

ncro

ach

men

ts, p

rivat

e ag

reem

ents 

and

/or li

ens

. A

ny o

n-sit

e M

H

A lan

ds t

hat

 are

not

 dedi

cated

 in fe

e titl

e to

 the

 City

 shal

l gran

t a c

ovena

nt o

f e

aseme

nt in

 favo

r of th

e

City, U

SFW

S, an

d C

DFW

. Th

e Ow

ner/P

erm

ittee

 shal

l ma

inta

in in

 perp

etu

ity a

ny

 MH

PA

lands

 gran

ted b

y cov

enan

t of ea

seme

nt un

less

 othe

rwise

 agree

d to

 by t

he C

ity.

Prio

r to

 the

 issu

ance

 of 

any 

cons

truc

tion 

perm

its, 

inclu

ding

bu

t no

t lim

ited

 to, th

e fir

st

Gra

din

g P

erm

it, D

em

oliti

on P

lans

/Per

mit

s an

d B

uild

ing

 Pla

ns/

erm

its

, t

he

owne

r/perm

ittee 

shal

l subm

it a L

ong

-Term Ha

bitat

 Manage

me

nt Pla

n whi

ch

 ide

ntifies

the m

anag

ing e

ntity

 and

 inclu

des

 the P

rope

rty

 Anal

ysis

 Reco

rd (P

AR

) or

 equi

vale

nt to

nsure 

adequ

ate fu

nding

 for th

e long-teri

n manag

emen

t and 

moni

toring

 ofth

e miti

gation

site. 

The 

Lon

g-Ten

n Hab

itat M

anag

eme

nt Pl

an m

ust 

inclu

d docu

men

tation

 on 

how the

proj

ect 

wou

ld im

ple

men

t the

 ob

ject

ives

 of t

he M

 S

 CP Pres

erv 

Mana

gem

ent a

nd th

e are

a

specifi

c man

ageme

nt dire

ctives. 

The L

ong-T

erm Ha

bitat 

Manage

ment an 

must

iden

tify 

th res

pon

sible 

enti

ty fo

r lon

g-ter

m ma

inten

anc

e an

d m

aa

gem

ent, t

he

rqui

reme

nts f

or fu

ture 

mana

gem

ent 

and 

moni

tori

ng rep

orts

, and 

a sec

ure f

undi

ng s

ource

to p

ay 

for 

the

 mana

gem

ent

 in

 perp

ctu

ity,

Prior

 to t

he is

suan

ce of 

any

 cons

truct

ion

 perm

its, th

e Ow

ner/

Prm

ittee

 shal

l exe

cute

 and

recor

d a C

oven

ant o

f Eas

eme

nt whi

ch en

sures 

preser

vat

ion o

f the 

Envir

onme

ntally

Sen

sitiv

e La

nds 

that 

are o

utsid

e the

 all

owa

ble d

evel

opme

nt a

rea o

n the

 pre

mise

s as

show

n on

 Exh

ibit "

A" fo

r: Sens

itive B

iolog

ical R

esou

rces a

nd S

teep 

Hills

ides, 

in

accor

danc

e wit

h SD

MC sec

tion 1

43.01

52. T

he Co

venan

t of E

aseme

nt sh

all inc

lude a

legal d

escripti

on an

d an i

llustra

tion of th

e prem

ises sho

wing the

 deve

lopm

ent

 area

 and

the Envir

onmental

ly Sensit

ive Lands

 as shown

 on Exhib

it "A."
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BE IT FURTHER RESOL

VED, that the De

velopment

 Services De

partment 

shall record

a certified

 copy of

 this resolu

tion with a

ttached exh

ibits, at

tested by 

the City 

Clerk un

der seal, 

in

the Office 

of the C

ounty Reco

rder.

APPRO

VED: MAR

A W. ELLIO

TT, City

 Atton

iey

By b

Jeanne ry]act<inion

Deput

y City

 Attor

ney

JLM:hm

April 19, 2024

Or.Dept: DSD

Doc. No. 3628959

Attachments: Exhibit A - Legal Description

Exhibit B - Drawing No. 39636-1-B, 39636-2-B, 39636-3-B

I certify that the foreoing

 Resolution was passe

d by the Council of

 the City of San Di

ego,

 at this

meeting of

 

AY 20 2024

DIANA J.S. FUENTES

City Clerk

y Zé 3-1

Deputy City Clerk
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EXHIBIT "A"

LE

GAL

 DE

SCR

IPT

ION

(BUILDING RESTRICTED ËASEMEÑT VACTION)

PARCEL A:

BEING A VACATION OF ALL OF THE BUILDING RESTRICTED EASEMENT GRANTED

TO THE CITY OF SAN DIEGO IN LOTS 15,16,19 THROUGH 21 AND LOT 31 OF

RANCHO DEL SOL, UNIT 1, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO,

STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 12477, FILED IN THE

OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, OCTOBER 18, 1989.

ATTACHED HERETO IS DRAWING NO. 39646-B (EXHIBIT B) AND BY REFERENCE

MADE A PART HEREOF.

CONTAINS 206,841.1 SQUARE FEET, 4,748 AC, MORE OR LESS.

SEPTEMBER 20,2023

ANTONY K. CHRISTENSEN

PLS 7508

PTS #506590

DWG #396

46-B

///

11-1.

 \

I

t

 

l

ã

 

.

.

-

 

*

 

-
.



EXHIBIT "A"

LEGAL DESCRIPTION

(SLOPE EASEMËÑT VACATION)

PARCEL B:

BEING A VACATION OF ALL THE SLOPE EASEMENT GRANTED TO THE CITY OF

SAN DIEGO IN LOTS 12 THROUGH 21 AND LOTS 30 AND 31 OF RANCHO DEL SOL,

UNIT 1, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF

CALIFORNIA, ACCORDING TO MAP THEREOF NO. 12477, FILED IN THE OFFICE OF

THE COUNTY RECORDER OF SAN DIEGO COUNTY, OCTOBER 18, 1989.

ATTACHED HERETO IS DRAWING NO. 39646-B (EXHIBIT B) AND BY REFERENCE

MADE A PART HEREOF.

CONTAINS 108,879.3 SQUARE FEET, 2.500 AC, MORE OR LESS.

A

ANTONY K. CHRISTENSEN

PLS 7508

SEPTEMBER 20,2023

PTS # 506590

DWG # 39646-B
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EXHIBIT B
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EXHIBIT'B"
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BUILDING RESTRICTED EASEMENT VACATON
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Passed by the Council of The City of San Diego on

 

MAY 2 0 2024 ,

 

by the following vote:

Councilmembers

 Yeas 

Nays

 

Not Present

 

Recused

Joe LaCava  

Jennifer ampbell    

Stephen Whitburn

Henry L. Foster Ill

Marni von

 Wilpert

Kent Lee   

Raul A. Carnpillo 

Vivian Moreno 

Sean Elo-Rivera Ø ü  

Date of final passage

 

MAY 20 2024

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved r

esolution was return

ed to the Office o

f the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANAJ.S. FUENTES

City Clerk of The City of San Diego, California.

By  ,z7 .eputy

Office of the City Clerk, San Diego, California
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