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(R-2024-569)

RESOLUTION NUMBER R- 3155 8 0

DATE OF FINAL PASSAGE

 

JUN 1 1 2024

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO APPROVING A TENTATIVE AGREEMENT

BETWEEN THE CITY AND THE SAN DIEGO POLICE

OFFICERS ASSOCIATION REGARDING THE UNWINDING

OF PROPOSITION B FOR CURRENT EMPLOYEES HIRED

ON OR AFTER JULY 1, 2013, AND NEW EMPLOYEES

HIRED ON OR AFTER SEPTEMBER 9,2024, AND THE

EXTENSION OF CERTAIN TERMS OF THE TENTATIVE

AGREEMENT TO SIMILARLY SITUATED SWORN

UNREPRESENTED EMPLOYEES.

WHEREAS, on June 5, 2012, City of San Diego (City) voters approved Proposition B, a

citizens' initiative to amend the San Diego Charter (Charter), known as "Comprehensive Pension

Reform for San Di

ego" ÇPropo

sition B); and

WHEREAS, the Charter amendments enacted by Proposition B became effective on

July 20, 2012, when the amendments were filed and chaptered by the Secretary of State for the

State of California; and

WHEREAS, Proposition B amended Articles VII (entitled "Finance") and IX (entitled

"The Retirement of Employees") of the Charter related to retirement benefits of City employees;

aiid

WHEREAS, among otlier things, Proposition B added sections 140,141.1, and 150 to

Article IX of the Charter; and

WHEREAS, Charter section 140 provided that, except for sworn police officers, all

Officers and employees who were initially hired or assumed office on or after the date the

Charter amendment went into effect, July 20,2012, were ineligible to participate in the City's
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defined benefi

t plan, the S

an Diego City 

Employees'

 Retirement System (SDCERS). and would

partici

pate on

ly in a 

define

d contr

ibution

 plan, 

the City's

 Supp

lemental Sa

vings

 Plan - H

(SPSP-H); and

WHEREAS, Charter section 150 autorized the Council of the City of San Diego

(Council) to e

stablish "by or

dinance" a de

fined contr

ibution plan con

sistent w

ith the te

rms of

section 150; and

WHEREAS, Charte

r section 14

1.1 created

 a new Tier V SDCERS benefit 

for sworn

police officers; and

WHERERAS, for employees repres

ented by the San Diego 

Police Officers Asso

ciation

(POA), Proposition

 B operated

 to exclude p

olice recruit

s in the

 City's pol

ice academy 

from

participating in SDCERS and instead placed them in SPSP-H; and

WHEREAS, Proposition B also ch

anged the terms of newly hi

red sworn of

ficers'

participation in SDCERS from Tier IV to a less generous Tier V benefit; and

WHEREAS, becaus

e the City a

nd POA were parti

es to an 

existing Memorandu

m of

Understandin

g (MOU) setting forth

 the terms of retirement benefits

 at the tim

e Proposition

 B

became effectiveon 

July 12,2012:

 Proposition B

 was not 

implemented for PO

A-represen

ted

employees 

until the par

ties entered

 into a ne

w MOU, effe

ctive Ju

ly 1, 2013;

 and

WHEREAS, in December 2015, the Public Employment Relations Board (PERB) issued

a decision i

n an unfair

 labor practice

 charge file

d by certain C

ity recogni

zed emp

loyee

organizations (REOs),

 

Ciy of Sn Diego,

 

PERB Dec. No. 2464-M (2015) (PERB Order), ruling

that the City violated the Meyers-Milias-Brown Act

 (MMBA) when it failed to meet and confer

with the REOs over the language of Proposition B prior to placing it on the June 2012 ballot; and
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WHEREAS

, betw

een 

Janua

ry 20

16 and

 Mar

ch 20

19, t

he u

nfair 

labor

 pract

ice c

harge

matte

r was

 adjud

ícated

 at bo

th th

e Calif

ornia A

ppel

late C

ourt a

nd C

alifor

nia Su

prem

e Cou

rt

levels

, with

 the C

alifor

nia Su

prem

e Cou

rt in B

oling

 v.

 Pub

lic Emp

loyment Relat

ions B

oard

.

5 Cal. 5th 

898 (20

18), ult

iniately 

uphol

ding th

e PERB 

Order a

nd rem

anding 

the mat

ter bac

k to

the Cour

t of Appea

l for fu

rther pro

ceeding

s to de

tenni

ne the appro

priate judic

ial remedy;

 and

WHEREAS

. in Boling v

. Public

 Emplo

yment Relaion

s Board,

 33 Cal

. App

. 5th

 376

(2019),

 the Co

urt of Appe

al modi

fied the

 PERB O

rder t

o pro

vide, a

mong o

ther 

things,

 that fo

r the

time perio

d that 

ends w

ith the

 comp

letion 

of the

 bargaini

ng proc

ess (inc

luding

 exhaust

ion of

impasse m

easures, i

fan impa

sse occu

rs), the Ci

ty must 

pay the aff

ected cu

rrent and 

former

employe

es repres

ented by t

he REOs the d

ifference

 betw

een the com

pensation

 (incl

uding

retirem

ent ben

efits) th

e emplo

yees wo

uld ha

ve rec

eived pri

or to w

heii Prop

osition 

B took

 effect

and th

e com

peiisa

tion th

ose em

ployees

 recei

ved af

ter Pr

oposit

ion B 

took ef

fect

, plus se

ve per

cent

annual

 interes

t on the

 differe

nce, bu

t the 

Court o

f Appea

l decline

d to i

nvalida

te Pro

positio

n B.

conclu

ding tha

t the q

uestion

 of Pro

positio

n B's

 validit

y should

 be de

cided in

 a sepa

rate Quo

a·/·

nto

 act

ion

; an

d

WHEREAS: on Feb

ruary 5,20

21, judgm

ent was 

entered in t

he

 

Quo

 ai·ra

no

 

action,

San Diego Co

unty Sup

erior Co

urt Case 

No. 37-20

19-0005

1308-CU

-MC-C

TL, 7'he

 

People of the

State of Californ

ia ex rel

. San Dieg

o Mun

icipal E

mployees 

Associat

ion, San 

Diego 

City

Fireght

ers Loca

l 145, IA

FF, AFL

-CIO, AFSCA/IE L

ocal 127,

 AFL-CIO

 and Deputy City

Atorneys

 Associa

tion of San D

iego v. Ci

ty of San D

iego and 

its City C

oncil, f

ndingth

e

provision

s of the Char

ter added b

y Proposi

tion B i

nvalid; a

nd

WHEREA

S. on Apri

l 9,20

21, the judgment in

 the Quo

 

Wa--onto

 action became final

when th

e time for fil

ing an 

appeal

 expired

; and
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WHEREAS, the court iii the Quo

 

Wan·anto

 

action 

also 

issued

 a wr

it co

mmand

ing the

City and Council to comply with the judgment by striking the 2012 Proposition B provisions

from the Charter and confor

ming the San Diego Muni

cipal Code and any

 other related

enactments or reg

ulations accor

dingly; an

d

WHEREAS, although POA did not participate in 

the PERB proceedi

ng or in any of the

subsequent litigation concerning the validity or Proposition B, POA's current MOU with the City

provides the parties will meet and confer over the invalidation of Proposition B; and

WHEREAS, from April 26 2021 until May 2,2024. the City met and conferred with

POA regarding the unwinding of Proposition B for 

current POA represented emp

loyees; and

WHEREAS, the City ha

s reached a T

entative Agre

ement with the PO

A, which p

rovides

for prospective participa

tion in SDCERS Tier IV for curent sworn 

officers, retroactive

participation in SDCERS Tier IV for current sworn officers, and prospective participation in

SDCERS Tier IV for police recruits and

 lateral sworn officers

 hired on or after

 September 9,

2024; and

WHEREAS, the Tentative Agreement is subject to appr

oval by the Council,

 as provided

by the MMBA

, specifically C

ali fornia G

overnment Code s

ection 3505.1. a

nd San Diego Counci

l

Policy 300-06; and

WHEREAS. the Council wishes

 to approve the ternis

 of the Tentative

 Agreement; and

WH EREAS, subsequent amendinents to the San Dieg

o Municipal Code

 and SPSP-H Plan

will be necessary to implement this Tentative Agreement. and those required amendments will

be brought to 

Council for ap

proval prior to th

e effect

ive date for p

rospective

 participat

ion in

SDCER

S Tier IV

 for POA

-represen

ted emp

loyees

; and
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WHEREA

S, the C

ouncil al

so wishes

 to exten

d the terms of thi

s Tenta

tive Ag

reem

ent to

all sworn unre

presented em

ployees iii th

e Police Department who were initiall

y hired into

 an

eligible

 standard

 hour pos

ition on

 or afte

r July 1,20

13; and

WHEREAS. the Of

fice of the City 

Attorney has 

drafted this 

resolution ba

sed on t

he

infonnation p

rovided by Ci

ty staff, includ

ing informatio

n provided by a

ffected third

 parties and

verified by C

ity staff, wit

h the understa

nding that t

his informati

on is comp

lete, tru

e, and

accurate; NOW, THEREFORE,

BE IT RESOLVED, by the

 Council of

 the City of S

an Diego, 

that, pursu

ant to th

e

authority of the MMBA

 and Council

 Policy 300-

06, the Cou

ncil appr

oves the Tentative

Agreement between the City and POA, which is on fi

le in the Office of

 the City Clerk as

Document No. RR- 315580.

BE IT FURT

HER RESO

LVED, by the

 Council

 of the City o

f San Diego

, that the 

terms

of this Tentative Agreement are also extend

ed to all sworn unrepre

sented employees in the

Police Department who were initially hired into an eligible

 standard hour po

sition on or after

July 1,2013.

APPROVED: MARA W. ELLIOTT, City Attorney

y

B

y

 

-

 

 

·

Thomas J. Bra

Deputy City Aorney

i

i

TJB:vg

May 20,2024

Or.Dept: Human Resources

CC No. N/A

Doc. No. 3657742
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1 certi

fy tha

t the f

orego

ing R

esoluti

on wa

s passe

d by

 the C

ouncil 

of the

 City

 of San

 Di

ego, at

 this

meeting of

 

J

U

N

 

0

 

4

7

0

2

4

DIANA J.S. FUENTES

City Clerk

By 

A

1.LL

Å dìvk

eputý

cíty

 Cl

pÉ

A

pp

ro

ve

d:

ál 24

(d

at

e)

 TO

DD Gí

»RlA,

 M

ayor

Vetoed:

(date)

 

TODD

 GLOR

IA, Mayo

r
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0

2
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Passed bythe Council of The City of San Diego on ,

 

by the following vote:

Councilmembers

 Yeas 

Nays

 Not Present 

Recused

Joe Laava   

F

Jennifer Campbell    l

Stephen Whitburn

Henry L. Foster Ill

Marni von Wilper

Kent Lee   

Raul A. Campillo

 Eli Ø 

Vivian Moreno   El U

Sean Elo-Rivera 71 n n 

Date of final passage

 dWN 1 1 7?

(Please note: When a resolution is approved by the Mayor, the date of final passage is the

date the approved resolution was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANA I.S. FUENTES

City Clerk of The City of San Diego, California.

By

A

1

1

 

d

(4

 

,

 

Deputy

Office of the City Clerk, San Diego, California

Resolution Number R-

 

3

1

5

5

8

0


