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RESO

LUTION N

UMBER R

-

 

3

1

5

6

3

1

DATE OF F

INAL PASSAGE

 

JUN 0 4 2024

A RESOLUTION OF THE C

OUNCIL OF THE CITY OF

SAN DIE

GO DENYIN

G T

HE A

PPEAL AND A

FF1RM

ING T

HE

DEVELOPMENT SERVICES D

EPARTMENT'S D

ECISION

VACATING A 2,9

77-SQUARE-FO

OT GENERAL UTILITY

EASEM

ENT, EA

SEM

ENT V

ACATION NO. PM

T-3

155119 

FOR

462

0 P

ACIFIC VIEW

POINT-PROJE

CT N

O. PRJ-1

056469.

WHEREAS, Sa

n D

ieg

o M

unicip

al 

Code

 sec

tion

 125

.10

10(

a) pr

ov

ides

 a p

roce

dur

e f

or th

e

vac

atio

n o

fpu

blic

 ea

sem

ents

 by

 City 

staf

fde

sign

ated

 by 

the 

City M

ana

ger

; an

d

WHEREAS, V

IEW

PO

INT DEVELOPM

EN

T, L

LC file

d a

n ap

pli

cati

on t

o v

aca

te a

Pub

lic 

Ser

vic

e E

ase

ment

 lo

cat

ed a

t 4

620 P

ac

ific 

High

way 

in th

e O

ld

 Tow

n C

om

m

un

ity 

Pla

nn

ing

Area, 

Easem

ent 

Vacat

ion No. MT-3155

11

; and

WHEREAS, th

e p

roje

ct s

ite 

was 

prev

iou

sly

 ana

lyze

d w

ith

in th

e ce

rti

fied

 Pr

ogra

m

Env

iron

menta

l Im

pac

t R

epo

rt (P

EIR) N

o. 5

61630/S

CH No. 2

0180

1102

2 fo

r th

e O

ld 

Tow

n

Com

munity 

Plan

. An ev

alu

atio

n w

as p

rep

ared

 to

 det

erm

ine 

i f co

nd

ition

s spe

cif

ied

 in t

he

Calif

orn

ia E

nviron

ment

al Qual

ity 

Act (

CEQ

A) S

tatu

te a

nd G

uid

eli

nes

, in

clud

ing

 Guid

elin

es

Sec

tion

s 1

5162

, 15164, an

d 1

5168

, w

ould

 re

qui

re t

he p

rep

ara

tion

 of

 add

ition

al C

EQA r

evi

ew.

As a

ddr

ess

ed 

in t

he 

Adde

ndu

m pre

par

ed f

or t

he p

roj

ect 

and 

the

 sep

ara

te C

EQ

A reso

lut

ion

, th

e

pro

jec

t is 

a la

ter 

act

ivit

y with

in t

he s

cop

e o

f the

 PEIR th

at 

will n

ot r

esu

lt in

 ne

w sig

n

ific

ant

env

iron

menta

l eff

ect

s or

 a s

ubst

antia

l inc

reas

e iii

 the

 seve

rity

 ofp

rev

iousl

y id

ent

ified

 sign

ifica

nt

effects; and

WHEREAS, on March

 4,2

024, th

e Deve

lopm

ent Se

rvice

s of

 the 

City 

of Sa

n 

Diego

app

rov

ed 

Eas

em

ent 

Vaca

tion

 No. P

MT-3155

119

 an

d a

do

pted

 th

e A

dd

endu

m pu

rsua

nt t

o th

e

Land

 Deve

lop

ment

 Code

 of

 the

 City 

of San

 Dieg

o; a

nd

-PAGE 1 OF 4-



(R-202

4-637

)

W

HEREAS, on

 M

arc

h 

18,

20

24, th

e 

Su

pp

orte

r's

 A

lli

an

ce 

fo

r E

nv

iro

nm

en

ta

l

Res

po

ns

ibi

lit

y s

ub

mitt

ed

 an

 ap

pe

al o

f th

e D

ev

elo

pm

ent

 Se

rvi

ces

 D

ep

art

ment

's

 ap

pro

v

al o

f

Ease

men

t V

ac

ati

on

 N

o. 

PM

T-3

15

5119

 (A

pp

ea

l);

 an

d

WHEREAS, on

 Ju

ne 

4,

20

24, th

e 

City 

Coun

ci

l of th

e 

City 

of

 San

 Die

go

 (C

ity 

Coun

cil

)

co

nsi

der

ed 

the

 App

eal

 of

 Ea

sem

ent 

Vaca

tion N

o. 

PM

T-3155

11

9, p

urs

uan

t to

 th

e L

an

d

Dev

elo

pm

en

t C

od

e o

f th

e C

ity

 of

 San

 Dieg

o, re

ce

ive

d 

for

 its

 co

nsi

der

ati

on

 writ

ten

 an

d o

ral

pr

ese

nta

tio

ns

, e

vid

en

ce

 ha

vin

g b

ee

n s

ub

mitt

ed

, a

nd 

te

sti

mon

y h

av

in

g be

en 

hea

rd 

fr

om

 al

l

int

ere

ste

d p

art

ies

 at 

the

 pu

bli

c h

ea

rin

g, a

nd 

the

 City

 C

oun

ci

l h

avi

ng 

ful

ly c

on

side

re

d t

he 

matt

er

an

d be

ing

 fu

lly

 ad

vise

d c

on

cer

nin

g th

e 

sam

e; a

nd

WHEREAS, th

e O

ffic

e o

f the

 C

ity

 A

tto

rne

y h

as 

dr

afte

d 

this

 res

ol

utio

n b

ase

d 

on

 th

e

infor

matio

n pr

ov

ide

d b

y C

ity 

sta

ff,

 in

clu

din

g in

fon

nat

ion

 p

rov

ided

 b

y a

ffec

te

d t

hird 

par

ti

es 

and

ve

rifi

ed 

by

 C

ity 

sta

ff, 

with

 th

e u

nd

ers

tan

din

g th

at 

this i

nfor

matio

n is 

co

mpl

ete,

 tru

e, 

and

ac

cu

rat

e; 

an

d

W

HEREAS, u

nd

er S

an 

Dieg

o C

har

ter

 sec

tio

n 

28

0(a

)(2

), 

this

 res

olu

tion

 is 

not 

sub

jec

t to

vet

o b

y th

e M

ay

or b

eca

use

 this m

att

er r

equ

ire

s th

e C

ity

 Cou

nci

l to 

act

 as

 a q

ua

si-ju

dici

al b

ody

and

 w

he

re 

a p

ub

lic

 he

ari

ng

 w

as 

req

uir

ed 

by 

law

 im

pl

icat

ing

 due

 p

roc

ess

 ri

ght

s o

f i

nd

ivid

ual

s

aff

ect

ed 

by

 th

e d

eci

sio

n 

an

d w

he

re 

the

 C

ity

 C

ou

nci

l w

as 

req

uir

ed

 by

 law

 to 

con

sid

er 

evi

de

nce

 at

the

 he

ari

ng

 an

d t

o m

ake

 le

gal

 fin

din

gs 

bas

ed 

on

 the

 ev

ide

nce

 pr

ese

nte

d; N

OW, T

HE

RE

FO

RE,

BE I

T R

ESO

LV

ED, b

y th

e C

ity

 Co

unc

il o

f the

 C

ity

 of

 Sa

n D

ie

go

, th

at i

t d

eni

es

 th

e

App

ea

l a

nd

 ad

op

ts 

the

 fo

llo

w

ing

 fin

ding

s w

ith 

res

pec

t t

o E

as

em

ent

 Vaca

tion 

No. 

PM

T

-3 

155

119:

1. 

Ther

e is

 no

 pr

ese

nt 

or 

pro

spe

ctiv

e p

ub

lic 

use

 fo

r th

e e

ase

ment

, e

ithe

r f

or 

the

fac

ilit

y o

r p

ur

po

se 

for

 w

hich

 it

 w

as 

or

ig

ina

lly 

ac

qu

ire

d, 

or

 fo

r a

ny 

oth

er

 pu

bl

ic u

se 

of 

a l

ik

e

nat

ure

 tha

t ca

n b

e a

ntic

ipa

ted

.

Th

e e

xis

tin

g 2

,97

7-sq

uar

e-fo

ot g

en

era

l ut

ility

 an

d a

cce

ss e

ase

ment

 is 

loc

ated

 at

 46

20

Pa

cif

ic 

High

way

 (A

ss

ess

or'

s P

arc

el 

N

um

be

r 44

2-7

4-0

60

0). 

Th

e e

xis

tin

g eas

em

ent w

as g

ran

ted
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to th

e City of San 

Diego 

in 19

65 fo

r gen

eral 

utili

ties 

and 

acce

ss p

urpos

es. 

The e

asem

ent is 

not

curr

entl

y us

ed b

y th

e C

ity, is n

ot pl

ann

ed f

or u

se by

 the 

City, a

nd p

rec

lud

es de

ve

lopm

ent w

ith

in

the 

easem

ent are

a. Remova

l of the

 eas

ement will s

erve 

the 

pub

lic b

y fa

cilita

ting

 the 

constr

uc

tion

of a n

ew 22

3-dw

ellin

g-un

it s

eve

n-sto

ry b

uild

ing tha

t pr

ovid

es af

ford

able

 ho

usin

g. No p

orti

on o

f

the 

eas

ement 

vac

atio

n is

 within

 the

 pub

lic r

ight

-of-w

ay a

nd r

emoving

 the

 enc

um

bra

nce 

will

allo

w the

 dev

elo

pment 

of a pr

ojec

t co

nsist

ent w

ith C

ity

 pla

ns, p

olici

es an

d re

gulat

ions

.

There

fore

, th

ere

 is n

o p

rese

nt o

r pr

osp

ect

ive 

pub

lic u

se 

for t

he e

asem

ent

, e

ithe

r fo

r th

e f

aci

lity o

r

pur

pos

e fo

r which

 it w

as o

rigin

ally

 acq

uire

d o

r an

y ot

her 

pub

lic u

se of

 a lik

e na

ture

 tha

t can

 be

anticipated.

2. 

The pu

blic w

ill be

nefit

 from

 the ac

tion

 thro

ugh im

prove

d utili

zatio

n of

 the

land

 made

 ava

ilab

le b

y the

 vac

atio

n.

The e

liminati

on o

f the

 ea

sement woul

d fa

cilit

ate 

more p

rodu

ctiv

e u

se o

f t

he p

rop

erty 

by

ena

blin

g th

e fu

ture

 co

nstr

uct

ion of

 a ne

w 22

3-dwelli

ng-u

nit s

eve

n-st

ory bu

ild

ing ov

er a

 p

orti

on

of the 

exis

ting 

ease

ment 

loca

tion

. Th

e la

nd m

ade 

avai

labl

e by 

the 

vaca

tion

 will 

allow fo

r the

improv

eine

nt o

f the

 pro

pert

y co

nsis

ten

t with t

he 

Old T

own C

ommunity 

Plan

, in t

hat 

the vac

ation

would

 allo

w the

 dev

elop

ment 

of marke

t rate

 and

 aff

orda

ble 

hou

sing

 at 

the

 pro

ject 

site 

con

sist

ent

with the 

Community

 Pla

n's l

and 

use d

esign

atio

n. T

he O

ld Tow

n Community

 Plan

 iden

tifies

 the

site

 as 

mixed

 coinine

rcia

l re

side

ntia

l within

 the

 Tayl

or S

ub-D

istr

ict. 

The

 Tayl

or S

ub D

istr

ict

serv

es a

s th

e no

rthe

rn g

atew

ay t

o th

e co

mmunity 

and

 prim

aril

y co

ntai

ns i

nstitu

tio

nal use

s

incl

udin

g the

 Old T

own Tra

nsit 

Cente

r and

 the

 Caltr

ans 

Distr

ict 1

1 h

eadq

uart

ers. 

Within 

the

Taylo

r Su

b Distri

ct, th

e Community

 Pla

n e

nvis

ion

s a m

ix of

 resi

denti

al, h

otel, 

com

mercia

l, a

nd

inst

itut

ion

al use

s in

 pro

xim

ity 

to th

e tra

nsit

 cen

ter.

 Th

e pro

jec

t co

mplie

s with

 th

at vi

sion

 by

prov

iding 

resi

den

tial us

es, 

and 

by 

prov

iding aff

ord

able

 ho

usin

g fu

rthe

rs o

the

r Com

munit

y P

lan

goa

ls a

nd p

olic

ies i

nclu

ding 

Poli

cy L

U-2.3

, which

 en

cou

rage

s th

e inc

lusio

n of

 onsi

te aff

ord

able

hous

ing 

units i

n re

siden

tial de

velo

pment

s. Th

ere

fore

, the

 pub

lic w

ill b

ene

fit fr

om the

 acti

on

thro

ugh

 im

prov

ed u

tiliz

atio

n of

the 

lan

d made

 ava

ilab

le b

y th

e v

aca

tion

.

3. 

The vac

atio

n is c

ons

istent

 with

 any

 app

licab

le l

and 

use p

lan.

The 

Old T

ow

n C

om

munit

y P

lan 

iden

tifi

es 

the f

oll

owing

 sit

e withi

n th

e 

Tay

lor 

Su

b-

Distri

ct. T

he T

aylo

r Sub

 Distri

ct se

rves

 as t

he n

orth

ern

 gate

way 

to th

e co

mmuni

ty, an

d it

envi

sion

s a m

ix o

f resi

den

tial, 

hotel, 

com

merci

al, an

d in

stitu

tion

al u

ses i

n pro

xim

ity to

 the 

Old

Town T

rans

it Cente

r. T

he p

roje

ct co

mplies

 w

ith th

e Com

munity

 Pl

an, inc

lud

ing 

Pol

icy L

U-2.3

,

which 

enc

oura

ges 

the 

incl

usio

n o

f ons

ite a

ffor

dab

le h

ous

ing

 uni

ts i

n res

ide

ntia

l dev

elop

ment

s.

No po

rtio

n of

 the

 eas

ement

 vac

ation

 is w

ithin

 the

 pub

lic

 rig

ht-of-w

ay. 

Removin

g the

encu

mbr

ance

 will fa

cilita

te pr

odu

ctive 

use 

of the

 pro

perty

 con

sist

ent w

ith th

e ado

pted 

Old To

wn

Communit

y P

lan. 

There

fore

, the

 vac

atio

n is c

onsis

tent w

ith the

 ap

plica

ble 

lan

d us

e pla

n.

4. 

The 

publ

ic fac

ility 

or pu

rpose

 for 

which

 the 

ease

ment w

as ori

gina

lly

acq

uire

d w

ill n

ot b

e detri

menta

lly 

affe

cted 

by t

he va

cati

on o

r th

e pu

rpos

e fo

r w

hich t

he

ease

ment 

was ac

quir

ed n

o lon

ger e

xist

s.

The e

xist

ing 

ease

ment w

as g

rant

ed to t

he C

ity o

f Sa

n D

iego

 in 

1965 fo

r gen

eral ut

ilitie

s

and

 ac

ces

s pu

rpo

ses.

 The e

ase

ment is 

not

 acti

ve a

nd 

is n

o lo

nger

 ne

ede

d. N

o 

pub

lic

 faci

litie

s w

ill
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be impact

ed by this

 ease

ment v

acat

ion a

s non

e ex

ist. N

o por

tion

 of the

 easem

ent v

aca

tion is

within th

e pu

blic

 righ

t-of-way an

d re

movin

g the

 enc

umbran

ce will p

rovid

e ben

efits

 by

 removin

g

the p

oten

tial 

liabi

lity 

assoc

iate

d with a

n un

utili

zed a

nd u

nnee

ded

 ease

men

t an

d fuci

litati

ng th

e

deve

lopm

ent o

f market

 rate

 and

 affo

rdab

le ho

usin

g co

nsist

ent w

ith appl

icable

 City

 plan

s,

polici

es, an

d regu

lation

s. Th

erefore, 

the pu

blic fa

cility

 or pu

rpose f

or which 

the ea

sement was

origi

nally

 acqu

ired w

ill no

t be 

detri

menta

lly a

ffecte

d by the v

acati

on an

d th

e pur

pose

 for which

the eas

ement was acqu

ired no 

longer

 exists

.

BE IT FU

RTHER RESO

LVED, tha

t th

e City o

f Sa

n Diego 

gene

ral uti

lity a

nd 

acces

s

ease

ment 

locat

ed a

t 4620 Pa

cific

 Highw

ay, as m

ore

 par

ticul

arly d

esc

ribe

d in 

the 

leg

al desc

ripti

on

marked

 as Ex

hibit "A" and 

shown on D

rawing No. 100

361-B, marke

d as E

xhibit "B

" which a

re

by this r

eferen

ce inc

orpora

ted he

rein and 

made a p

art h

ereof, is ord

ered va

cated.

BE IT FURTHER RESOLVED, that

 the D

evelop

ment S

ervic

es Depar

tment sh

all re

cord

a qu

itclai

m dee

d with an

 atta

ched 

copy 

of thi

s res

olutio

n and 

any 

exhib

its, i

n the

 Offi

ce of

the

County

 Recor

dr rele

asing

 to th

e pro

perty

 ow

ner, a

ll rig

hts ti

tle a

nd in

teres

t in s

aid e

asem

ent.

APPROVED: MARA W. ELLIOTT, City Attorn

ey

By

Noah J. Brazier / '

Deputy City Attorney

NJB:nja

06/

05/

202

4

Or. D

ept: Develo

pment S

ervic

es

Doc. No. 3671927

Attach

ments

: Exhibit A - Leg

al D

escr

iption

Exhibit B - Drawing No. 100

361-B
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EX

H

IB

IT

 "A

"

LEGAL D

ESCRIPTION

GENERAL UTILITY AND ACCESS EASEMENT VACATION

ALL THAT GENERAL UTILITY AND ACCESS EASEMENT GRANTED TO THE CITY OF SAN D

IEGO, LY

ING

WITHIN LOT 2 O

F JENNINGS TRACT, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF

CALIFORNIA, ACCORDING TO MAP THEREOF NO. 5632, FILED IN THE OFFICE OF THE COUNTY

RECORDER OF SAN DIEGO, OCTOBER 06, 1965, O.R

.

ATTACHED HERETO IS DRAWING NO. 100361-B LABELED EXHIBIT B" AND BY THIS R

EFERENCE MADE A

PART HEREOF.

/6/XMIL14\
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GENERAL UTILITY AND ACCESS EASEMENT VACATION

GRANTED OVER A PORTION OF LOT 2 OF JENNINGS TRACT, ACCORDING TO MAP NO. 5632
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GENERAL UTILITY AND ACCESS EASEMENT VACATION

GRANTED OVER A PORTION OF LOT 2 OF JENNINGS TRACT, ACCORDING TO MAP NO. 5632

DESCRIPTION BY APPROVED DATE FILMED

 CITY OF SAN DIEGO
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