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(R-2024-582)

RESOLUTION NUMBER R-

 

3156

54

DATE OF FINAL PASSAGE JUL 0 9 2024,

A RESOLUTION OF THE COUNCIL OF THE CITY

OF SAN DIEGO APPROVING THE PUBLIC RIGHT-

OF-WAY IN LIEU FEE.

WHEREAS, San Diego Ordinance O-

 

2

1

8

3

6

 

,

 related to the 2024 Land

Development Code Update regulations establishes a Public Right-of-Way In Lieu Fee to

' fund the construction of public right-of-way improvements for development that is

unable to comply with a Community Plan Implementation Overlay Zone supplemental

development regulation for a public right-of-way improvement in the K

eartly Mesa

Community Plan area, was considered by the San Diego City Council (City Council)

together with this Resolution; and

WHEREAS, a Community Plan Implementation Overlay Zone may contain

supplemental development regulations for public right-of-way improvements identified in

the Kearny Mesa Community Plan area; and

WHEREAS, an applicant shall pay the Public Right-of-Way in Lieu Fee if the

applicant demonstrates that the construction of the public right-of-way improvements

would create unsafe drainage, traffic, or pedestrian circulation conditions to the

satis faction of the City Engineer or the City Engineer, in his or her sole discretion,

determinesM

installation of the public right-of-way improvements would

 create unsafe

drainage, traffic, or pedestrian circulation conditions; and

WHEREAS, the payment of a Public Right-of-Way In Lieu Fee

 is a form of

alternative compliance to a public right-of-way improvement that is required by a
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Community Plan Implementatio

n Overlay Zne supp

lemental developm

ent reg

ulation

identified in the Kearny Mesa Community Plan area in accor

dance with San Diego

Municip

al C

ode se

ctio

n 13

2.14

04; an

d

WHEREAS, the Public

 Right-of-W

ay In L

ieu Fee will be used solely to fund

public ri

ght-of-w

ay improvements su

ch as bicyc

le infrast

ructure

 and p

edestrian

improvements; and

WHEREAS, the cost 

of constructi

ng publi

c right

-of-way im

provements within the

City of San Diego is a

pproximately $3,091 per linear foo

t. This is base

d on the estim

ated

cost for a 

typical public i

mprovement in Kearny M

esa along Co

nvoy Street that would r

esult

in new curbs, gutter

s, storm

 drains, pedestrian and

 bicycle f

acilities, and landscap

ing

typically

 required

 in the Keamy Mesa Community Plan adju

sted to F

Y 2025 dollars

; and

WHEREAS, the Office of the City Attorney has 

drafted thi

s Resolutio

n based on the

information provided by City staff

, includ

ing inform

ation provid

ed by aff

ected th

ird parti

es

and verified b

y City staff

, with the understanding that the information is com

plete

, true, and

accurate; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, as follow

s:

1. That the Publi

c Right-of-W

ay In Lieu Fee of $3,091 per linear foo

t,

determined by the length of street frontage of the development required f

or the publi

c right-

of-way improvement, includ

es up to a

 5 percent administrativ

e fee, to b

e imposed in

accordan

ce with San Diego Municipal Code section 132.1404 and appl

icable in the Kearny

Mesa Community Plan area

 is ap

proved.

2. That the Chief Financial Officer is authorized to establi

sh an interest-

bearing

fund for funds received from payment of the Public Right-of-Way In Lieu Fee, to be used
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solely to fund the construction of public right-of-way improvements.

3. · That this Resolution shall be effective on the effective date of San Diego

Ordinance 0

-
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6

 

adopting the 2024 Land Development Code Update and shall be

in effect at the time building pennits are issued, in accordance with Chapter 13, Article 2,

Division 14, plus autoinatic annual increases starting on July 1, 2025, and on each July 1St

thereafter, based on the one-year change (from March to March) in the Construction Cost

Index (CCI) for Los Angeles as published monthly in the Engineering News-Record. The

increases to the fee consistent with the CCI in Los Angeles shall be automatic and shall not

require further action of the City Council. If the one-year change in the CCI in Los Angeles

for any given year is less than 0.2 percent, the City Manager or designee may elect to keep

the fee unchanged.

APPROVED: MARA W. ELLIOTT, City Attorney

B

y

 

-

 

U

d

 

a

d.

-

6

1

Lindsey H. Sebastian

Deputy City Attorney

LHS:cin:nja

05/28/2024

Or. Dept: Planning

Doc. No. 3664614
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I certi fy that the foreg

oing R

esolutio

n was pass

ed by th

e Council of

 the City of

 San D

iego, at t

his

meeting of

 

JUL- -1-2024

DIANA J.S. FUENTES

City Clerk

By . 

ðl 

Au

 tý

llD

 dïf

-

Appr

oved:

 

7 

 

9-

(date)

 

TOD L@(lA, Mayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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by th
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 vo
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Co

unc

ilm

em
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 Yeas

 

Nays

 N

ot 

Pr

es

ent 

Rec

used

Jo

e L

aC

av

a 

n

Jennifer Campbell 0

Ste

phen W

hitbu

rn 

Henry L. Fost

er 111

0 0 

Marn

i vo

n W

ilp

ert

 

U 

Kent

 L

ee
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M
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eno
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0

1

Sean Elo-Rivera 
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Date of

fina

l pa

ssa

ge

(Ple

ase n

ote

: W

hen a 

res

olu

tio

n is

 ap

pro

ved 

by the M

ayo

r, the d

ate

 of 

fin

al pa

ssag

eis t

he

da

te th

e a

pp

rov

ed

 re

sol

ut

ion w

as 

ret

urn

ed

 to

 th

e O

ffi

ce o

f th

e C

ity

 Cler

k.)

AUTHENTICATED BY:

TODD GLORIA

Mayo

r o

f T

he C

ity 

of S

an 

Die

go, C

alifo

rn

ia

.

(Seal)

DIA

NA

J

.5

. F

U

EN

TES

City C

lerk 

of Th

e City of

 San D

iego, Ca

liforn

ia.

By 

/\ 

l

 oldì ,

 

Deputy

Office of t

he 

City 

Clerk

, San Dieg

o,

 Ca

lifo

rnia
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