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RESOLUTIO

N 

OF T

HE C

OUNCIL 

OF T

HE C

ITY 

OF SA

N

DIEGO 

DETERM

IN

IN

G 

THAT 

THE 

PU

BLIC 

INTEREST 

AND

NECESSITY 

REQ

UIRE A

CQ

UISITION 

OF 

REAL P

ROPERTY

IN

TEREST

S 

FOR 

THE 

INSTALLATION 

OF 

THE 

COAST

AL

RAIL

 TRAIL

 

PROJECT;

 

AUTHORIZ

IN

G

 THE 

C

IT

Y

ATTORNEY 

TO 

COMM

EN

CE 

PR

OCEEDIN

GS 

IN 

EM

IN

ENT

DOMAIN 

AND 

TO 

OBTAIN

 AN 

ORDER 

FOR 

IM

MED

IATE

PO

SSESSION; 

AND 

AUTHORIZNG 

EX

PENDITU

RE 

OF

FUNDS 

FO

R 

THE 

REAL 

PR

OPERTY 

INTERESTS 

TO 

BE

ACQ

U

IR

ED.

WHEREAS, th

e C

oa

sta

l R

ail 

Tra

il P

roj

ect

 in

volve

s th

e in

sta

llat

ion o

f a 

on

e w

ay c

ycle

trac

k (C

lass

 IV

 bic

ycl

e fa

cili

ty) a

lon

g bo

th s

ides

 of ati a

ppro

xim

ate 

1.8 

mile s

egm

ent

 of G

ilman

Driv

e b

etw

een

 La J

olla

 Co

lon

y D

rive

 to 

La Jo

lla

 Villa

ge

 Driv

e, 

as w

ell 

as a

 co

ntin

uou

s s

ide

walk

alo

ng

 the

 west

 sid

e o

f G

ilm

an

 Driv

e o

ver

 a d

ista

nce

 of

 app

rox

im

ate

ly 8,

800

 lin

ear

 fee

t be

tween

the 

Univ

ers

ity 

of Cali f

orn

ia, 

San 

Diego

 (U

CSD) ca

mpus

 and

 the

 Rose

 Cany

on 

Bikew

ay in th

e

La Jo

lla 

and

 Univ

ers

ity Com

muni

ty 

Plan

 A

reas

 (P

roje

ct); 

and

WHEREAS, to

 acc

om

moda

te t

he 

cyc

le t

rac

ks, 

the

 Pr

oje

ct w

oul

d in

clu

de ro

ad

way

wide

nin

gs 

on th

e w

est

 sid

e o

f Gilm

an Driv

e f

rom

 Vill

a L

a Jo

lla

 Driv

e s

out

her

ly to

 an

 exi

stin

g

pri

vat

e d

riv

ew

ay 

(an

 ap

pro

xim

ate

 di

stan

ce o

f 3,0

00

 lin

ea

r fe

et)

. R

oad

way

 w

iden

ing

s w

oul

d

occ

ur 

on 

the

 ea

st s

ide

 of

 Gilm

an 

Drive

 fr

om

 V

ia A

lica

nte

 to 

the

 In

ter

stat

e 

5 so

uth

bou

nd off

-ram

p

(an

 app

rox

imate

 dis

tan

ce 

of 4,

500 

line

ar f

eet

) alo

ng 

with con

stru

ctio

n o

f a 2

-foo

t re

cov

ery

 slop

e

adj

ace

nt t

o t

he 

cyc

le t

rac

k a

lon

g p

ort

ion

s o

f th

e natu

ral ar

ea f

rom

 Via A

lic

ant

e to

 In

ter

state

 5;

a

n

d

WHEREAS, re

tai

nin

g w

alls

 will 

be

 req

uire

d o

n th

e w

est

 sid

e o

f G

ilman

 Driv

e fro

m

 nor

th

of Villa

 La Jo

lla D

rive

 to 

Via A

lica

nte

 (a

n ap

pro

xim

ate

 dis

tanc

e of

 1,0

54 l

inea

r fee

t)

 and

 fro

m a
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point sou

th o f Via Alicante to

 a private

 driveway at La Jolla H

ideaway private a

partments (an

approximate distance o

f 1,120 linea

r feet); and

WHEREAS, the propose

d action to adopt a R

esolution o

f Necessity to commence the

eminent domain process t

o acquire per

manent ease

ments and temporary con

struction area

easements for the Coastal Rail Trail Project, CIP Project S-00951, has been reviewed for

consisten

cy with the Mitigated N

egative D

eclaratio

n (MND) dat

ed October 1,

2021, prepared

 for

the Coastal Rail Trail Project N

o. 644885/SCH No.

 2021060230. Th

is activity i

s a subsequen

t

discretionary 

action and is 

therefore not c

onsidered to b

e a separate project 

for the pur

poses of

CEQA review as defined in State CEQA Guidelines Section 15378(c). Purs

uant to Section

 21166

of CEQA, there is no c

hange in circumstance, additional in

formation, or project c

hanges to

warrant additional environmental review for this action

; and

WHEREAS, Permanent Bicycle Trail Easements, Perm

anent Slope E

asements, and

Temporary Construction Area Easements on APN 346-802-13 (Parcel 

1) and APN 346-802-1

4

(Parcel 2) (collectively, Acquisition Area) are necessary to allow for the Project's

 installation of

a continuous, 

uninterrupted

 protected c

ycle track along the east side 

of Gilman Drive

.

 The City

has acquired all other property interests necessary for the Project with the exception of those

property inte

rests on Parcel 1 and Parcel 2

. The City will be unable to com

plete the Proje

ct

without the Permanent Bicycle Trail Easements, Permanent Slope Easements and Temporary

Construct

ion Area Easements on Parcel 1 and Pa

rcel 2

; and

WHEREAS, the City needs to acq

uire a Permanent Bicycle Trail Easement, a Perm

anent

Slope Easement, and a Temporary Construction A

rea Easement over a p

ortion of

 Parcel 1 to

proceed with the construction of the Project, more specifically described in Exhibit 1 (inclusive

of Exhibit A - Legal Description and Exhibit B - Plat Map thereto):

a. A 7,435 square foot Permanent Bicycle Trail Easement;
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b. A 70,573 square foot Permanent Slope Easement; and

c. A 32,969 square foot Temporary Construction Area Easement; and

WHEREAS, the City needs to acquire a Permanent Bicycle Trail Easement, a Permanent

Slope Easement, and a Temporary Construction Area Easement over a portion of Parcel 2 to

proceed with the construction of the Project, more specifically described in Exhibit 2 (inclusive

of Exhibit A - Legal Description and Exhibit B - Plat Map thereto):

a. A 171 square foot Pemanent Bicycle Trail Easement;

b. A 3,390 square foot Permanent Slope Easement; and

c. A 870 square foot Temporary Construction Area Easement; and

WHEREAS, the anticipated duration of the Temporary Construction Area Easements is

for 12 months. The Temporary Construction Area Easements will include the right of access,

use, control, and occupy the temporary construction areas to perform all activities as may be

necessary for construction of the Project including use and temporarily place and operate tools,

equipment, machinery, and materials on and within the temporary construction areas; trim, cut,

or clear away any trees, brush, or other vegetation or flora within the temporary construction

areas; remove existing hardscape structures, fencing and vegetation; construct transitional

grading; perform revegetation activities; and park vehicles and store materials and equipment as

needed. The Temporary Construction Areas are to be returned to their original condition(s) upon

termination of the Temporary Construction Area Easements

.

 Any landscaping, irrigation or other

improvements will be replaced in kind if impacted by the Project; and

WHEREAS, the acquisition of Permanent Bicycle Trails Easements, Permanent Slope

Easements, and Temporary Construction Area Easements over a portion of Parcel 1 and a

portion of Parcel 2 serves the public interest and is necessary for the development of the Coastal

Rail Trail Project. The Project provides a safe bicycle track lane that will be vital for connecting
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the Gilman Drive segment to the region-wide 44-mile bike route which extends from Oceanside

to downtown San Diego. The Gilman Drive corridor will provide connectivity between

established trails, including the existing Rose Canyon Bikeway on the south and UCSD bike path

on the north. An interconnected bicycle network would enable residents to ride on more direct

routes, with greater safety and convenience within and between major regional destinations and

activity centers. No alternative route exists which would provide the same benefits; and

WHEREAS, the Project was planned and designed in a manner that is most compatible

with the greatest public good and least private impact. The Project initially underwent a thorough

analysis to identify the most feasible and least impactful location for this segment of the Coastal

Rail Trail. A Project Planning Study evaluated multiple alignment alternatives through the

immediate region that would service the goals of the project. The analysis included a thorough

community outreach effort and involved key stakeholders in the development of the study

.

 The

study evaluated key factors in the selection ofthe optimal alignment, including public support,

schedule, consistency with the regional project goals, proximity to transit, and project feasibility.

A total of seven (7) alternative alignments were considered with variable facility types. Public

support and project feasibility with regards to schedule and environmental impacts, as well as

consistency with the City of San Diego Bicycle Master Plan, led to the selection of the alignment

through Gilman Drive. The Project is designed to minimize the impact on private property,

limiting the Acquisition Area to the minimum square footage possible tb complete the Project

and

WHEREAS, the Acquisition Area is necessary for the Project. For the cycle track to be

installed in both directions, Gilman Drive requires widening to accommodate the bicycle trail on

the east side of Gilman Drive. The width to the west has been maximized in the segment north of

Gilman Court, where retaining walls have been installed to cut into the existing slope to provide
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for t

he tr

avel lan

es, s

idew

alk, and

 bike

 lane

. The ro

adway cr

oss-s

ectio

n need

s to 

accom

modate

two tra

ffic l

anes

 in eac

h dire

ction req

uirin

g exp

ans

ion on bo

th sid

es, a

 median

, an

d th

e cyc

le

track with buffe

r. The

 Acquis

ition Area would

 provi

de for 

the re

quired

 width to acc

ommodate

the ne

cessa

ry tra

nspor

tation

 elem

ents p

er engi

neerin

g sta

ndards

 for a 

4-lane

 collect

or road

, as

well as c

ontinue

 to su

pport t

he roa

d embankm

ent saf

ely; a

nd

WHEREAS, the

 City obtai

ned a

 fair m

arket

 value

 app

raisa

l of

 a Pe

rmane

nt Bicy

cle 

Trail

Easement, a 

Permanent 

Slope Easement, and

 a Temporary

 Construc

tion A

rea Easem

ent on

Parce

l 1 fi·o

m an MAI app

raiser

 and det

ermined

 that t

he to

tal proba

ble c

ompens

ation

 to b

e pa

id

for acquis

ition of the real property i

nterests s

ought is $2

6,000.00; and

WHEREAS, the 

City obta

ined 

a fair m

arket v

alue a

pprai

sal of a 

Perm

anent B

icyc

le T

rail

Easement, a P

ermanent 

Slope 

Easement, and

 a Temporary

 Construct

ion Area Easement on

Parcel 2 f

rom an MAI apprai

ser and determined that

 the tot

al proba

ble compensation to be

 paid

for ac

quisi

tion o

f the re

al pro

perty 

interes

ts so

ught i

s $130,0

00.00; and

WHEREAS, if, due

 to un

forese

en circu

mstance

s, the T

emporary 

Constr

uction 

Area

Easement fo

r Parc

el 1 exce

eds 12

 months,

 addit

ional com

pensa

tion w

ill be 

made at 

a rat

e of

$227

.07 per

 month. N

o addi

tiona

l com

pensat

ion w

ill b

e due 

for P

arcel 

2 for 

an exte

nded

Temporar

y Constru

ction

 Area Easem

ent tim

e per

iod becau

se th

e com

pensa

tion fo

r the p

roper

ty

intere

sts ac

quired

 equal

s the v

alue o

f the l

arger p

arcel; a

nd

WHEREAS, the C

ity ne

gotiat

ed w

ith th

e prop

erty 

owner

s of Pa

rcel 1 and

 Parce

l 2 a

nd

made off

ers to p

urchas

e the A

cquisit

ion Area ne

cessary

 for the

 Project a

t an am

ount cons

istent

with the a

pprais

ed fai

r market 

value 

of the p

roperti

es in c

omplian

ce with Califo

rnia G

overn

ment

Code s

ection

 7267.2(a), and 

the neg

otiatio

ns w

ith the pr

oper

ty owners 

have n

ot be

en su

ccessf

ul

as of the d

ate of this 

Resolu

tion

; and
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WHEREAS, the fu

nds ar

e avail

able to

 acquir

e the

 necess

ary real prop

erty in

terests

sough

t for

 the P

rojec

t within

 the e

xistin

g CIP budg

et, sp

ecif

ically

 from

 WBS S-0

095

1 and 

will

be so

urced

 from

 Fun

d 40

0169 (T

ransN

et); 

and

WHEREAS, the 

City is v

este

d with the 

pow

er of em

inent 

dom

ain by Article

 I, S

ection

 19

of the C

aliforn

ia Constit

ution, Californ

ia Govern

ment Code s

ection 37350

.5, an

d San

 Diego

Chart

er sec

tion 2

20, to a

cquir

e rea

l prop

erty 

interes

ts ne

cessary

 for a

 pub

lic pur

pose

; and

WHEREAS on Jun

e 26,20

24, the City mailed a

 notic

e of hear

ing, and of

 its int

ent to

adopt 

this R

esolut

ion o f Necess

ity, to th

e recor

d ow

ners o

f Parcel 1 and Parcel 2, and 

all othe

r

perso

ns who m

ay have

 an ow

nershi

p inter

est in

 the p

roperty

 inter

ests s

ought

; which n

otice o

f

heari

ng ad

vised

 said perso

ns of their

 right 

to app

ear a

nd be

 heard

 on th

e m

atters 

referred

 to

therein, on the

 date an

d at the

 time of the pla

ce stat

ed ther

ein, and tha

t a waiver o

f their

 right to

appea

r and 

be hea

rd will resu

lt upon

 their

 failur

e to f

ile a

 written

 reque

st to ap

pear an

d be h

eard

within 

15 day

s after

 the d

ate th

e City mailed the n

otice

, all i

n complia

nce with Cali for

nia Code

of Civil Pr

ocedur

e secti

on 1245.235; an

d

WHEREAS, the 

heari

ng set

 out in

 said noti

ce of hearin

g was he

ld on J

uly 1

5,202

4, at th

e

time and

 place 

stated

 in the n

otice

, and a

ll inte

rested 

parties

 were gi

ven an

 oppo

rtunit

y to ap

pear

and be he

ard on the fo

llowing m

atters

: (a) whether

 the pu

blic int

erest

 and ne

cessity

requi

re the

 Proje

ct; (b) whether

 the Proj

ect is

 planne

d or

 loca

ted in

 a manne

r which 

is most

compatible 

with the g

reatest p

ublic g

ood and the le

ast priv

ate inju

ry; (c) whether t

he prop

erty

intere

sts pro

posed

 to be 

acqui

red are ne

cessar

y for

 the P

roject; (d) w

hethe

r an offe

r meeting

 the

requir

ements o

f Califor

nia G

overn

ment Code sec

tion 7

267.2 has

 been give

n

;

 an

d (e

) whethe

r all

other 

prereq

uisite

s for t

he ex

ercise 

of eminent 

domain to acq

uire th

e prope

rty righ

ts hav

e bee

n

met; and
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WHEREAS, the

 City C

oun

cil, as

 a re

sult o

f said 

heari

ng, ha

s dete

rmine

d th

at th

e pu

blic

healt

h, safe

ty an

d welfar

e req

uire 

the C

ity to ac

quire 

the pr

oper

ty inte

rests 

desc

ribed 

in Exhibit 1

and E

xhibit 2 

for th

e Pro

ject

; and

WHEREAS, und

er Ch

arter se

ction 280(

a)(2), thi

s Resolu

tion 

is not 

subje

ct to 

veto by

 the

Mayor

 beca

use

 this

 matte

r req

uire

s the 

City 

Counc

il to

 act

 as a 

qua

si-ju

dicial

 bod

y and

 where

 a

publi

c hear

ing was re

quired

 by la

w implica

ting d

ue pr

ocess 

rights 

of ind

ividuals 

affe

cted by 

the

decisi

on and

 where 

the Council w

as requ

ired by l

aw to co

nsider 

evide

nce at 

the he

aring a

nd to

make lega

l findin

gs based

 on th

e eviden

ce pres

ented; NOW, THEREFORE,

BE IT RESOLVED, by the

 City C

ounci

l of th

e City of

 San D

iego

, tha

t the publ

ic in

teres

t

and ne

cessit

y requ

ire ac

quisit

ion o

f the pro

perty

 inter

ests c

onsisti

ng of

a Permanent Bicycl

e T

rail

Easem

ent, a

 Per

manent

 Slop

e Easem

ent, a

nd a

 Temporary

 Const

ruct

ion Area

 Easem

ent o

ver a

porti

on of Parcel

 1, as

 set f

orth i

n Exh

ibit 1, and

 a Per

manen

t Bicyc

le Trail

 Easem

ent, a

Pemanent 

Slope E

asement, an

d a Tem

porary 

Constru

ction Area Easement o

ver a 

portion of

Parcel 2, as set 

forth in 

Exhibit 

2, to implement the Pro

ject.

BE IT FURTHER RESOLVED, that

 the Pr

oject

 is pl

anned

 or l

ocated

 in a 

manne

r most

compatible with the public go

od and least privat

e injury.

BE IT FURTHER RESOLVED, that

 the pr

operty 

interes

ts prop

osed to be acq

uired a

re

necessary

 for the Project an

d that suc

h use is a 

public use

 authorize

d by law

 (inter al

ia, Char

ter

section

 220, 

Califor

nia Code of

 Civil P

rocedure

 secti

ons 124

0.010,12

40.020,1

240.030,

1240.040,

1240.110,1240.120,

1240.140,

1240.510,1240

.610 and

 1255

.410; Californ

ia

Govern

ment C

ode se

ction

 5023

.1).

BE IT FURTHER RESOLVED, that 

offer

s to ac

quire 

the rea

l pr

oper

ty inte

rests

, pursu

ant

to Califor

nia G

overn

ment Code s

ection

 7267

.2, at th

e appr

aised f

air marke

t va

lue, ha

ve bee

n

made to

 each party claim

ing an ownership

 intere

st(s) in th

e prope

rty in

terests

 sought

.
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BE IT FURTHER RESOLVED, that the

 City Attorney of the City of

 San Diego is 

hereby

authoriz

ed and dir

ected to 

commence an ac

tion in the Su

perior Court of the State

 of California,

in and for the County of San Diego, in the name of and on behalf of the City of San Diego,

against all claimants with any interest(s) in the real property interests sought, and to seek

immediate po

ssession

 o f the rea

l propert

y interest

s sought 

pursuant

 to California

 Code o f Civil

Procedure section 1255.410.

BE IT FURTHER RESOLVED, that th

e Chief Financial Officer is a

uthorize

d to exp

end

funds a

s requi

red from

 CIP Proje

ct WBS-00951- Coastal Rail Trail,

 Fund

 400169 (Trans

Net) to

acquire th

e proper

ty interes

ts found

 necessar

y for the

 Project

, and to 

deposit

 into the Stat

e

Treasury's

 Condemnation Fun

d the am

ount of

probable co

mpensatio

n to be paid to the proper

ty

owners, as nece

ssary, to obta

in posses

sion of the prop

osed proper

ty intere

sts. The pr

obable

amount ofjust co

mpensation to be paid by

 the City for the n

ecessary real property int

erests to be

acquired has been determined by an MAI-accredited apprais

er to be $26,000 for Pa

rcel 1 and

$130,000 for P

arcel 2 and

 includes jus

t compensation for the 

Temporary Construction Area

Easements although 

the final amount of probable com

pensation will be dete

rmined by 

the Court

or through fur

ther negotiatio

n with the property

 owner and is su

bject to incre

ase once a

 date of

value is established in the eminent domain action or if the Court orders an increase in the amount

of probable compensation. This authorization includes payment of any increased property

acquisition a

mounts determ

ined through

 updated appra

isals after the litiga

tion is commenced,

further negot

iations with the property

 owner and/or

 increased 

deposits orde

red by the court.

BE IT FURTHER RESOLVED, that the Chief Financial Officer is a

uthorized to e

xpend

funds from CIP Project WBS-00951- Coastal Rail Trail, Fun

d 400169 (Trans

Net) to p

ay all
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related 

litigatio

n expen

ses incu

rred in

 the em

inent domain ac

tion includi

ng, but n

ot lim

ited to,

expert fees

, deposition 

expenses, and all othe

r litigation 

related expe

nses as nec

essary.

APPROVED: MARA W. ELLIOTT, City Attorney

B

y

 

-

 

-

 

Benjamin P. Syz

Senior Deputy City Attorney

BPS:ctin

June 28,2024

Or.Dept: City Attorney

Doc. No.: 3706614

I certify that the foregoing Resolution was passed by the Council of the City o f San Diego, at this

meeting of

JUL 1 5 2024

DIANA J.S. FUENTES

City Clerk

By 

hU. 4dM

ieputy City Cle1
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Passed 

bythe 

Counci

l of The

 City of Sa

n Diego on

 

JUL 1 5 2024 ,

 

by the

 follow

ing

 vot

e:

Councilmembers

 Yeas

 

Nays

 Not Present

 Recused

Joe LaCava

Jennifer Campbell    

Steph

en Whitburn

Henry L. Foster 111    

Marni von Wilpert    Il

Kent Lee    

Raul A. Cam

pillo

Vivian Moreno    

Sean Elo-Rivera 1   

J

U

L

 

1

 

5

 

2

0

2

4

Date of

 final pass

age

(Please not

e: When a reso

lution is app

roved by

 the Mayor, the

 date o

f final pas

sage is t

he

date the a

pproved res

olution was returne

d to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of

 The C

ity of Sa

n Diego, California.

(Seal)

DIANAJ.S. FUENTES

City Clerk of Th

e City of 

San Diego

, Califo

rnia.

 

f

u

k

d

l

 

e

p

y

Office of th

e City Clerk, San Diego, California

315677

Resolution Number R-


