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RESO

LUTION

 NUM

BER R. 3

158

65

DATE OF FINAL PASSAGE NOV 1 5 2024

A RESO

LUTIO

N OF T

HE CO

UNCI

L OF

 THE

 CITY OF

 SAN

DIEGO APPROVING THE SECOND AMENDED AND

RESTA

TED AGR

EEME

NT RELAT

ING TO

IMPL

EMEN

TATIO

N OF PR

OPOS

ITION "C" 

WITH KSL DEL

MAR, LLC, A DELAWARE LIMITED LIABILITY COMPANY

(KSL), ET AL.

RECITALS

The Cou

ncil of the City o

f San Dieg

o (Counc

il) adop

ts this R

esolution

 based on

 the follow

ing:

A, On Marc

h 26,19

96, the v

oters oft

he City 

of San Di

ego appro

ved Pr

opositi

on "C"

allowin

g the Ci

ty of S

an Die

go's Pr

ogress

 Guide a

nd Ge

neral Pla

n to b

e amend

ed to al

low

 the

Council t

o approve

 conditio

nal use pe

rmits for

 two spec

ifically id

entified

 hotels in

 Subare

as IA

and V of

 the Nort

h City Fu

ture Urba

nizing Are

a (NCFU

A) subject

 to certain

 conditio

ns which

would create benefits to the City.

B. On Dece

mber 10

,1996,

 the Coun

cil appr

oved San

 Diego

 Resol

ution R-2

8819

9,

granting Resource P

rotection Or

dinance, Con

ditional Use P

ermit, and P

lanned Resid

ential

Develop

ment Per

mit No. 8

9-1296 for

 the Boug

ainvillea

 Project t

o Westshaw

 Associa

tes, an

Arizona gene

ral partnersh

ip (Westsha

w Associat

es) (CU

P No. 89-

] 296). CUP N

o. 89-

1296

allowed f

or develo

pment of

, among

 other lan

d uses,

 improvem

ents, and

 facilities,

 a 300-s

uite

resort/hotel l

odging facili

ty (with lod

ging units

 to be contain

ed within a

pproximate

ly 40

deta

ched

 stru

ctur

es) (

Hote

l).

C. On Marc

h 18,20

02, the C

ouncil a

dopted San 

Diego Reso

lution R

- 29618

2, whic

h

authorize

d the City 

Manager t

o execute,

 for and o

n behal

f of

 the Cit

y, the Ame

nded and R

estated

Agreem

ent Rela

ting to Im

plementa

tion of Propos

ition "

C" (First A

mended A

greem

ent).

Documen

t No. RR

-296182

. The Firs

t Amende

d Agree

ment es

tablished

 an [n-Lieu

 Transient
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Occup

ancy T

ax (mp

ound F

ees and T

ransfer F

ees) for

 all un

its asso

ciated 

with the

 Hot

el which

are not traditional hotel rooms.

D. The Fir

st Amen

ded Agr

eement w

as adopt

ed prio

r to the d

evelopm

ent of the Hot

el

and does no

t adequately

 address the

 current or

 future devel

opment of

 the Hote

l.

E. 

The 

Secon

d Am

ende

d and

 Rest

ated 

Agree

men

t Re

latin

g to Im

pleme

ntation

 of

Propos

ition "C

" is inte

nded to 

amend

 and res

tate th

e Firs

t Amend

ed Agr

eement

 and to

 speci

fy

the terms

 and con

ditions f

or the col

lection a

nd remi

ttance to 

the Cit

y of San 

Diego 

of

: (1)

Customa

ry Transi

ent Occu

pancy Tax

 and (2) 

In-Lieu Tra

nsient Occu

pancy T

ax (Imp

ound Fees

and Trans

fer Fees) 

from KSL De

l Mar. L

LC, a Del

aware limited liabil

ity com

pany (

KSL), Th

e

Grand D

el Mar V

illas Hom

eowner

s Associa

tion, a C

alifornia

 nonpro

fit mutu

al benefit

corporati

on (Villa

s Home

owners

 Associatio

n), The 

Grand D

el Mar 

Villas A

ssociation

, a

California no

nprofit mutu

al benefit corpo

ration (Vill

as Associ

ation), Penro

se at the

 Grand Del

Mar Owners

 Association

, a Californi

a nonprofi

t mutual ben

efit corpor

ation (Penro

se

Association) 

and any futu

re common in

terest devel

opment(s) (CID

's) on prop

erty subjec

t to

CUP No. 89-1296.

ACTION ITEMS

Based on 

the Recitals

 set fort

h above, 

the Coun

cil resolves 

as follow

s:

1. The Council

 approves t

he Second

 Amended

 and Res

tated Ag

reement

 Relating to

Implementation of Proposition "C".
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2. The Mayor or designee is authorized, on the City's behalf, to sign and deliver the

Second Amen

ded and Res

tated Agreem

ent Relating 

to Implem

entation of Proposit

ion "C"

When signed by all parties, the Second Amended and Restated Agreement Relating to

Implementati

on of Proposition "C" will b

e placed on fil

e in the Offic

e of th

e City Cl

erk as

Document No. RR- 315865

APPROVED: MARA W. ELLIOTT, City Attorney

r

By 

Catherine L. Turner

Deputy City Attorney

CLBT/ctm

09/13/2024

Or. Dept: City Attorney

Doc. No.: 3794286

I certify that the Council of the City of San Diego adopted this Resolution at a meeting held on

N

O

V

 

1

 

2

 

2

0

2

4

DIANA J.S. FUENTES

City Clerk

By Ldl4

eputfaty Cl

0

d

i

 

U

Ž

.

Approved:

 

-

1

2

_

(date)

D GLORI or

Vetoed:

(date)

 

TODD GLO

RIA, M

ayor
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Pass

ed b

yth

e Co

unc

il of 

The

 City o

f San

 Die

go.o

n

 

N

O

V

 

1

 

2

 

2

0

2

4

 

, 

by

 t

he

 f

oll

ow

in

g 

vo

te

:

Counclmembers

 Yeas

 

Nays

 Not Present

 Recused

joe

 LaC

ava

Jenni

fer C

amp

bell 

 

Ste

ph

en 

Wh

ltb

urn

He

nry

 L. 

Fo

ste

r I

Marni von Wilpert

Kent Lee  

Ra

ul A

. C

am

pil

lo

Vvian Moreno El El I

Sea

n E

lo-R

ive

ra 

 

 

 

Date o

f fnal pass

age

 

NOV 1 5 2024

(Pea

se no

te: W

hen a

 reso

lutio

n is ap

prove

d by

the 

Mayo

r, th

e dat

e of

 final pa

ssag

e is 

the

date

 the 

appr

oved

 res

olut

ion w

as re

turn

ed to

 the O

ffice

 of the 

City

 Cler

k.)

AU

THE

NT

ICA

TED

 BY

:

TOD

DGLO

RIA

Ma

yor 

of

 Th

e City

 of

 San

 Die

go,

 Ca

lifor

nia.

(Seal)

DIANA

J.S. FU

ENTE

S

City C

lerk

 of 

Th

e C

ity 

of 

Sa

n D

ieg

o, 

Ca

lifo

rni

By 

«

4

)

 

DL

-/

, D

ep

uty

É

o

 

r

y

s

 

 

d

 

í

n

 

Offi

ce o

f th

e C

ity 

Cler

k, Sa

n Di

ego

, Ca

lifo

rni

a

315865
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