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315903

RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

 

NOV ·1 92024

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO APPROVING THAT CERTAIN AGREEMENT

SATISFYING AND TERMINATING OBLIGATIONS UNDER

2004 TRANSFER AGREEMENT AND AMENDING 2004

CITY OPTION, IN RELATION TO THE MUSEUM SITE AT

1100 KETTNER BOULEVARD IN DOWNTOWN

SAN DIEGO, AND AUTHORIZING RELATED ACTIONS.

RECITALS

The Council of the City of San Diego (Council) adopts this Resolution based on the following:

A. The City of San Diego (City), the former Redevelopment Agency of the City of

San Diego (Former RDA), the Museum of Contemporary Art. San Diego, a California nonprofit

public benefit corporation (Museum), and Catellus Operating Limited Partnership (Catellus)

entered into that certain Transfer Agreement and Escrow Instructions dated July 1,2004 (2004

Transfer Agreement), on file in the Office of the City Clerk as Document No. RR-299406.

B. Under the 2004 Transfer Agreement. (i) Catellus transferred to the Museum (as

the City's designated entity) fee title ownership of the real property located at 1100 Kettner

Boulevard near the Santa Fe Depot in downtown San Diego, consisting of the "Baggage

Building Site" and the REA Site" as defined in the 2004 Transfer Agreement (collectively,

Property); (ii) the Museum constructed and opened a new building featuring a contemporary art

museum (New Museum Building) on the REA Site; (iii) with the consent of the City and the

Former RDA. the Museum and National Railroad Passenger Corporation, also known as Anitrak,

entered into that certain Amtrak Lease dated February 1,2006, as amended by that certain First

Amendment to Amtrak Lease dated September 8,2006, for Amtrak's occupancy of a portion of

the New Museum Building (collectively, Amtrak Lease); (iv) the Museum agreed, for the City's
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Section 1.3 of the 2004 City Option generally to include the Museum's filure to comply with

any substantive covenant or condition under the 2004 Transfer Agreenient required to be

performed by the Museum); or (b) on or after July 31,2091. In Section 3 0 f the 2004 City

Option. the Museum agreed to perform all its obligations uder the 2004 Transfer Agreement,

for the City's benefit. In Resolution R-299406 (June 29,2004). the Council approved the 2004

Transfer Agreement and confirmed that the City's acquisition of the Property upon the City's

exercise of the 2004 City Option would occur at no cost to the City.

F. The Museum now proposes to sell the Property to The Regents of the University

of California. a California corporation (The Regents). which operates various public educational

institutions. inclding the Univesity of California San Diego. To facilitate the Property sale: the

City, the Museum, and The Regents (collectively, Parties) negotiated the proposed Agreement

Satisfying and Terminating Obligations under 2004 Transfer Agreement and Amending 2004

City Option (Agreement). The Sccessor Agency is not a party to the Agreement because the

Successor Agency administratively transferred to the City al land use plans and functions

pertaining to the Property, including the 2004 Transfer Agreement. as permitted by California

Health and Safely Code section 34 I 73(i).

G. Under the Agreement. the Parties will agree to the following terms and carry out

the following obligations in connection with the closing of the Property sale

:

 (i) the Museum will

instruct the escrow agent to disburse $150,000 to the City from the Museum's gross Properly

sale proceeds. in satisfaction of the Museums financial obligation toward the Public Access

Improvements and for the Sccessor Agency's use iii completing the Public Access

Improvements; (ii) the 2004 City Option will be amended to substitute The Regents in place of

the Museum, to grant to the City an exclusive option to acquire fee title ownership o f the
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by the following vote:

Councilmembers
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(Please note: When a resolution is app

roved by the Mayor, the date of final passage

 is the

date the approved resolu

tion was returned to the Office of the City Clerk.)

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

DIANA I.S. FUENTES

City Clerk of The City of San Diego, California.
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