REQUEST FOR COUNCIL ACTION
CITY OF SAN DIEGO

CERTIFICATE NUMBER

(FOR COMPTROLLER’S USE ONLY)

TO: .
CITY COUNCIL

FROM (ORIGINATING DEPARTMENT):
ECP/Right of Way Design Div

DATE:
08/19/2010

SUBJECT: Clairemont Mesa Boulevard/State Route 163 Improvement Project

PRIMARY CONTACT (NAME, PHONE):
Marnell Gibson,619-533-5213, MS 908A

SECONDARY CONTACT (NAME, PHONE):
Abi Palaseyed, 619-533-4654, MS 908A

COMPLETE FOR ACCOUNTING PURPOSES

FUND 400264 400137
DEPT / FUNCTIONAL | OTHR-00000000- | OTHR~00000000-
AREA TR TR
ORG / COST CENTER | 2113120013 9913000011
OBJECT / GENERAL 416083
LEDGER ACCT
JOB /WBS OR
INTERNAL ORDER
C.ILP/CAPITAL S-00905
PROJECT No.
AMOUNT $1,689,200.00 $763,000.00 0.00 0.00 0.00
FUND ®
DEPT / FUNCTIONAL
AREA
ORG / COST CENTER
OBJECT / GENERAL
LEDGER ACCT
JOB/WBS OR
INTERNAL ORDER
C.LP./CAPITAL
PROJECT.No.
AMOUNT 0.00 0.00 0.00 0.00 0.00
COST SUMMARY (IF APPLICABLE): County of San Diego Fair Share - $2,452,200
Developer Reimbursement - $763,000
Balance - $1,689,200
ROUTING AND APPROVALS ;
CONTRIBUTORS/REVIEWERS: APPROVING APPROVAL DATE
AUTHORITY SIGNATURE SIGNED
ORIG DEPT. Oskoui, Afshin 9/16/2010
CFO
DEPUTY CHIEF
COO
CITY ATTORNEY
COUNCIL
PRESIDENTS OFFICE




PREPARATION OF: | (j RESOLUTIONS | [1 ORDINANCE(S) | 0 AGREEMENT(S) | O DEED(S)

1. Authorizing the Mayor or his designee to execute a Mitigation Satisfaction Agreement with the County of San
Diego for the Clairemont Mesa Boulevard/State Route 163 Improvement Project, CIP S-00905; and

2. Authorizing the acceptance of $2,452,200 into, Fund #400264, Private and Other Contributions-CIP, from the
County of San Diego; and

3. Authorizing the transfer of $763,000 from Fund #400264, Private and Other Contributions-CIP, to the
Kearny Mesa Transportation DIF Fund #400137 in order to reimburse LNR Kearny Mesa, Inc. for advancement of
funds for Phase I Improvements to the Clairemont Mesa Boulevard/State Route 163 Improvement Project: and

4, Authorizing the City Auditor and Comptroller to increase the Fiscal Year 2011 Capital Improvements
Program budget by appropriating $1,689,200 from Fund #400264, Private and Other Contributions-CIP, into CIP
S-00905, Clairemont Mesa Boulevard/State Route 163 Improvement Project; and

5. Authorizing the expenditure of $1,689,200 from $-00905, Clairemont Mesa Boulevard/State Route 163
Improvement Project contingent upon the Chief Financial Officer certifying that the funds are on deposit with the
City Treasurer.

STAFF RECOMMENDATIONS:
Approve Requested Actions

SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION)

COUNCIL DISTRICT(S): 6 (Frye)

COMMUNITY AREA(S): Kearny Mesa

ENVIRONMENTAL IMPACT: | This activity is covered under the New Century Center FEIR Project No. 96-
0165 (SCH No. 9631091). The activity is adequately covered by the
previously approved project and there is no change in circumstance, additional
information, or project changes to warrant additional environmental review.

CITY CLERK INSTRUCTIONS: | Inform Project Manager, Mark Koll, when agreement is ready for signatures
| (619-533-4653)




COUNCIL ACTION

EXECUTIVE SUMMARY SHEET
CITY OF SAN DIEGO

DATE: 08/19/2010

ORIGINATING DEPARTMENT: ECP/Right of Way Design Div .
SUBJECT: Clairemont Mesa Boulevard/State Route 163 Improvement Project
COUNCIL DISTRICT(S): 6 (Frye)

CONTACT/PHONE NUMBER: Marnell Gibson/619-533-5213, MS 908A

REQUESTED ACTION:

Council authorization to execute the Mitigation Satisfaction Agreement, authorizing the
acceptance of funds, increase the Fiscal Year 2011 Capital Improvements Budget, authorize the
expenditure of funds, authorize the transfer of funds for reimbursement to Phase I developer
LNR, Kearny Mesa, Inc. for advancement of funds to City of San Diego for Phase I
improvements to the Clairemont Mesa Boulevard/State Route 163 project.

STAFF RECOMMENDATION:

Approve Requested Actions

EXECUTIVE SUMMARY OF ITEM BACKGROUND:

The Clairemont Mesa Boulevard and State Route (SR) 163 improvement project provides for
projected future traffic volumes that will optimize the traffic flow. The project report (approved
by Caltrans in 2004), describes the proposed improvements and provided an option to construct
the project into two phases, due to funding limitations. The project is consistent with the Kearny
Mesa Community Plan and conforms to the City's General Plan.

In 2008, the City of San Diego, in partnering with Caltrans, completed construction of Phase [
which widened the bridge overcrossings at Clairemont Mesa Boulevard/SR 163 and realigned the
eastern ramps. The next step is to complete Phase II of the project. Phase II consists of
reconfiguration of the western ramps of the Clairemont Mesa Boulevard/SR 163 interchange in
accordance with Caltrans Standards, including a new signalized intersection at southbound SR
163 on- and off-ramps with Clairemont Mesa Boulevard, and road associated transitions as
required.

The County of San Diego is currently constructing the San Diego County Operations Center
Project (COC) located at 5555 Overland Avenue in the City of San Diego. As described in the
Kearny Mesa Public Facilities Financing Plan and as required by Mitigation Measure T19 of the
certified Environmental Impact Report for the COC Project, the County of San Diego is required
to contribute towards the Clairemont Mesa Boulevard/SR 163 interchange project. Therefore, the
proposed mitigation satisfaction agreement will allow the County to pay the City their fair share
contribution to satisfy its obligation.

Subject to the execution of the above proposed mitigation satisfaction agreement, a portion of the
fair share contribution will be used to reimburse the developer, LNR Kearny Mesa, Inc., for
advancement of funds to the City of San Diego per the “Agreement to Assure Road
Improvements” that was previously approved by Council.



FISCAL CONSIDERATIONS:

The current estimated cost of the Clairemont Mesa Boulevard/SR 163 Project for Phase II is
$9,150,000.00. The County of San Diego’s share for the cost for the Clairemont Mesa
Boulevard/SR 163 Project is $2,452,200.00. From this fair share contribution, $763,000 will be
transferred into the Kearny Mesa Transportation DIF fund 400137 to reimburse LNR Kearny
Mesa, Inc. for Phase 1 improvements. -

EQUAL OPPORTUNITY CONTRACTING INFORMATION (IF APPLICABLE):N/A

PREVIOUS COUNCIL and/or COMMITTEE ACTION (describe any changes made to the item
from what was presented at committee):

On August 10, 2004, per RR-299586-1 the City entered into an “Agreement to Assure Road
Improvements” with LNR Kearny Mesa, Inc. in order to comply with their development
agreement to advance funding for Phase I of the Interchange and under RR-299586-2 the City
entered into a cooperative agreement with Caltrans for the design of Clairemont Mesa
Boulevard/SR 163 Improvements in accordance with the approved project report and
environmental documents.

On June 27, 2005, per RR-300607-2 the City Council entered into a cooperative agreement with
Caltrans for the construction of Clairemont Mesa Boulevard/SR 163 Improvements, Phase 1.

The subject item will be presented to the committee on Land Use and Housing on September 15,
2010. ’ '

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:
Phase I of this project was presented to the Kearny Mesa Planning Group in 2004. Phase II of this
project will be presented to the Kearny Mesa Planning Group as the design proceeds.

KEY STAKEHOLDERS AND PROJECTED IMPACTS:

Caltrans, City of San Diego, County of San Diego, Rick Engineering Company, LNR Kearny
- Mesa, Inc., and Kearny Mesa Planning Group. Motorists, pedestrians and bicyclists will
experience greater connectivity with the roadway and freeway system at the Clairemont Mesa
Boulevard and SR 163 interchange area.

Oskoui, Afshin
Originating Department

Deputy Chief/Chief Operating Officer



SR-163/CLAIREMONT MESA BOULEVARD MITIGATION SATISFACTION
AGREEMENT FOR THE SAN DIEGO COUNTY OPERATIONS CENTER PROJECT

THIS MITIGATION SATISFACTION AGREEMENT (“Agreement”) is entered into by
and between the City of San Diego, a municipal corporation (“City”) and the County of San Diego,
a municipal corporation (“County”), collectively, “the Parties,” with respect to County’s tratfic
mitigation requirements for the San Diego County Operations Center project (“COC Project”)
This Agreement is entered into as of the last date that it is signed by the Parties, and approved by
the City Attorney and County Counsel (“Effective Date”).

RECITALS:

A. County is currently constructing the COC Project located at 5555 Overland Avenue
in the City of San Diego.

B. As described in the Kearny Mesa Public Facilities Financing Plan and as required by
Mitigation Measure 119 of the certified Environmental Impact Repott for the COC Project (SCH
No. 2007-07-1142) (“EIR”), County must contribute 53.6% of the local contribution, which is 50%
of the total cost, for Phase II of Caltrans’ SR-163/Claitemont Mesa Boulevard Interchange project
(“SR-163 Project”).

C. City 1s responsible for identifying and securing the necessary funding for the SR-163
Project, which is cutrently anticipated to be constructed in mid- 2011.

D. The current estimated cost of the SR-163 Project is Nine Million One Hundred Fifty
Thousand Dollars ($9,150,000.00). Therefore, County’s share of the cost for the SR-163 Project 18
Two Million Four Hundred Fifty-Two Thousand Two Hundred Dollars ($2,452,200.00) [ie.,
$9,125,000.00 x 0.5 x 0.536 = $2,452,200.00] (“Fair Shate Contribution™).

E. County desires to pay City the Fair Share Contribution to satisfy its obligation with
respect to the SR-163 Project for the COC Project, and City desites to use County’s Fair Share
Contribution exclusively for the SR-163 Project.

NOW, THEREFORE, in consideration of the mutual covenants and promises as set forth
herein, the Parties agree as follows:

1. Payment of Fair Share Contribution. County shall pay the Fair Share Contribution
to City within thirty (30) days of the Effective Date of this Agreement.

2. Acceptance of Fair Share Contribution. By accepting the Fair Share Contribution,
City acknowledges and agrees that such payment constitutes full and complete satisfaction of
County’s obligation with respect to the SR-163 Project for the COC Project.

3. Use of Fair Share Contribution. City shall utilize the Fair Share Contribution
exclusively for the SR-163 Project. City shall not utilize the Fair Share Contribution for any other
use or improvements without the County’s prior written consent.

4. Further Assurances. Fach party to this Agteement will execute all instruments and
documents and take all actions as may be reasonably required to effectuate this Agreement.
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5. Successors in Interest. This Agreement and all rights and obligations created by

this Agreement shall be in force and effect whether or not the Parties to the Agreement have been
succeeded by another entity, and all rights and obligations created by this Agreement shall be vested
and binding on any Party's successor in intetest.

6. Additional Provisions.

6.1. Governing Law. This Agreement is governed by and construed in
accotdance with the laws of the State of California, irrespective of California’s choice-of-law
principles.

6.2. Counterparts. This Agreement may be executed in countetrpatts, which,
when taken together, shall constitute a single signed original as though all parties have executed the
same page.

6.3. Entire Agreement. This Agreement constitutes the entite agreement
between the Parties relating to this subject matter and supersedes all prior or contemporaneous oral
or written agreements concerning such subject matter. This Agreement may only be changed by
mutual written agreement of authorized representatives of the Parties.

IN WITNESS WHEREOQF, this Agreement is executed by the City of San Diego, acting by and
through its Mayor or designee, pursuant to Resolution No. R- . authorizing such
execution, and by the County of San Diego pursuant to [*insert name of relevant legal

document*].

CITY: THE CITY OF SAN DIEGO,

a municipal corporation

By:

[Print name and title]

COUNTY: COUNTY OF SAN DIEGO

By:

Name:
Title:

Approved as to form and content:
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CITY ATTORNEY

By: Date:
Heidi K. Vonblum, Deputy City Attorney

COUNTY COUNSEL

By: Date:
, Deputy County Counsel
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