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THE CiTY oF SAN DiEGgo

Report 10 THE CitY CounaiL

DATE ISSUED: REPORT NO:
ATTENTION: Committee Chairman and Committee Members
SUBJECT: Authorization for exclusive negotiation with The Pinery, LLC to

continue nursery operations in the San Pasqual Valley.

REFERENCE: San Pasqual Valley Plan, Adopted June 1995, Amended July 2005.
San Pasqual Vision Plan, Adopted June 2005.
Council Policy 600-45, Adopted June 2005.

REQUESTED ACTION: Authorize exclusive negotiations with The Pinery, LLC for the lease
of approximately 157.91 acres of City property located in the San Pasqual Valley Agricultural

Preserve.

STAFF RECOMMENDATION: The Public Utilities Department and Real Estate Assets
Department recommend approval to authorize exclusive negotiations with The Pinery, LLC.

SUMMARY: The San Pasqual Valley is approximately eight (8) miles long and one and one-half
miles wide. The Public Utilities Department owns approximately 8,084 acres in the valley and
approximately 5,367 acres are leased for agricultural purposes.

In 1996, Bordier’s Nursery commenced a wholesale container nursery operation at this location
and had approximately one hundred (100) employees on staff. The Bordier’s Nursery lease
expired December 2006 and the City and lessee began good faith lease renewal negotiations. At
that time the demand for holiday trees declined. Bordier’s Nursery declared bankruptcy and shut
down the operation in December 2008. In April 2009, Phil Guardia T&R Lumber Company
purchased the nursery from the Bankruptcy Court and commenced to reorganize the nursery

operation.

Under new leadership the name was changed to The Pinery, LLC to begin a new era for a
specialized wholesale container nursery in the San Pasqual Valley Agricultural Preserve. The
Pinery, LLC has employed an experienced team of employees many of whom previously worked
at this location under Bordier’s operation. The nursery uses drip irrigation for water
conservation and has Best Management Practices in place for storm water runoff management.

This season The Pinery, LLC is operating at ninety-five percent (95%) of total production,
currently has 105 employees, and will ship 750,000 plants to various retail locations throughout
the United States. The Pinery, LLC current annual ground rent is $61,972.56 and $60,964 has



been the average annual water cost for a total annual rent of $122,936.56 or $1,142 per usable
acre per year.

In addition to rent, The Pinery, LLC will maintain fencing on the western portion of the
leasehold to curtail illegal access and unwanted activity on City property. Phil Guardia has
additional plans for the leasehold including new fencing, streetscape upgrades, and a seasonal
Pinery Village. The Pinery, LLC operation conforms to Council Policy 600-45, San Pasqual
Valley Vision Plan, and zoning AG1-1, for use and maintaining the rural agricultural character of

the San Pasqual Valley.

Phil Guardia took over the nursery operation 18 months ago on a month-to-month basis and has
demonstrated the operational skills for a successful nursery business. He is requesting a new
lease to amortize the dollar investment estimated to be $356,102 - $400,102, not including the
time and dollar investment for the proposed Pinery Village. City staff supports his request.

Should the recommended action not be approved the operator would continue on a month-to-
month basis while the City reviews other alternatives.

FISCAL CONSIDERATIONS: None with this action. The agreement with The Pinery, LLC
will be at no cost to the City. Revenue to the City will be fixed rent and a cost for water used on
the leasehold. Rent will be fair market value for wholesale container nursery use with zoning
AGI-1 and both rent and water charges will have periodic adjustments to market rates. All costs
associated with the development, operation, and maintenance of the nursery, including water
development, is the sole cost of the lessee. All monies received from the lessee will be deposited
into Public Utilities Enterprise Fund 700011.

PREVIOUS COUNCIL and/or COMMITTEE ACTION: Directive Number Six of the San
Pasqual Valley Vision Plan adopted by Council in May 2004 is to preserve, promote, and sustain
agricultural uses while maintaining water protection priorities in the valley. The Pinery, LLC is
a wholesale container nursery utilizing drip irrigation to maximize water conservation and does
not jeopardize future plans to utilize the groundwater basin because of the leasehold location in
the valley and the container use.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: San Pasqual Land
Use Task Force, October 14, 2009, and San Pasqual Planning Group, October 1, 2009,
unanimously supported The Pinery, LLC and this use.

KEY STAKEHOLDERS AND PROJECTED IMPACTS: Phil Guardia, The Pinery, LLC, sole
developer and business owner and the City of San Diego, Public Utilities Department, as owner
of the watershed property. The wholesale container nursery is an existing use at this location and
there are no known additional impacts to this rural area.
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The Pinery
Projects Concluded and Proposed For
13701 Highland Valley Rd, Escondido, CA 92025

PROJECTS COMPLETED

Well Repair and Life Extension

Clean, Repair and Replace Well #5 (Main Well) This project completely replaced all equipment with new
equipment and updated to both optimize and extend the life of the well. We also Video and mapped the
well for future baseline data.

Investment: $124,608.42

Well Repair and Maintenance

Clean, Repair and Replace backup Well. This project completely replaced all equipment with new
equipment and updated to both optimize and extend the life of the well. We also Video and mapped the
well for future baseline data.

Investment: $44,373.19

Security
Security Video System This was installed to monitor the facility and as security. Thefts have been a

problem in the valley and the hope is this will cut down and or catch future occurrences.
Investment: $9,486.50

Water Reservoir Maintenance

Reservoir basin cleaned and discharge line repaired. This project cleaned out invasive plant material in
the reservoir. We also repaired and extended the life of the discharge conveyance system.
Investment: $7,634.00

PROPOSED PROIJECTS

Storm Water Linear sediment basins

The project will take place on the NE corner of the property. This is needed to collect sediment from
leaving the farm during a rain event. We will create two long shallow basins to collect sediment that can
be removed and re-used in other areas of the farm. Majority of work will be surveying, grading, and
earth moving. All work to be City approved and permitted when required.

Est. Investment: $25,000-30,000.

Storm Water Covert Replacements

The project will take place along main ditch at road crossing locations. This will increase capacity of
water flow at these road crossings to help eliminate soil erosion and keep access to these roads during a
rain event. Majority of work will be to repair and replace old undersized coverts with new appropriate
sized ones. All work to be City approved and permitted when required.

Est. Investment: $15,000-20,000.



Wildlife Enhancement

The project will take place along main ditch and all along west side of property that borders Sycamore
creek. This will help encourage native wildlife within the farm. Majority of the work will be to remove
weeds in these areas and re-seed with a mixture of native plants that will not only encourage local
wildlife but, also help in stabilizing the soil, further decreasing erosion. This will require both spraying
and physical removal of weeds, along with installation of irrigation system in some of these areas to help
establish the native plant species. All work to be approved and permitted when required.

Est. Investment: $18,000-21,000.

Invasive Plant Removal

The project will take place along Sycamore Creek on west side of farm. This will help eliminate
pepperweed and other invasive plants. We will be using a low-impact approach to this project, hand
held sprayers directed only at the plants we want to eliminate, Encouraging native species to take their
place in short time. This project may need repeated application for success. All work to be approved
and permitted when required.

Est. Investment: $12,000-18,000

Fence, Landscape, and Trail

The project will take place along the frontage of Highland Valley Rd. This project is not so much needed
as is wanted. The Pinery’s Nursery wants to be a showcase for the City and the San Pasqual Valley by
beautifying and enhancing our place in the valley. We already practice good water conservation and are
stewards of the property including the protective fencing and monitoring of the Sycamore Creek
corridor to the west side of the leasehold. With this project we can enhance the beauty of the drive
along our frontage and create additional trails for the valley. The fence work will be a post & rail design,
currently used by the San Pasqual River valley group. We will develop a trail along side of the fence and
also landscape with large boxed trees and interesting color. This will require installation of an irrigation
system as well. All improvements will be City approved and permitted when required.

Est. Investment: $100,000-125,000.

Proposed Community and Charitable Seasonal Project

The Pinery is investigating and doing internal develop of designing a seasonal community
fundraising venue called “The Pinery Village”. The vision is to have a “Christmas Themed
Village” environment with the purpose of using this as a fundraising venue for charitable
organizations. Support would come from local businesses to provide a fun evening filled with
food and events that charitable groups could use to raise funds. All proceeds would go to the
local charity sponsored each evening. The hope is this would become a staple in the community
and something the community looks forward to every year. All improvements to be City
approved and permitted when required.

LEASEHOLD DOLLARS INVESTED AND PROPOSED

$356,102.00 - $400,102.00 (excluding investment of the proposed Pinery village)
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Presented By:

COUNCILMEMBER BRIAN MAIENSCHEIN
City of San Diego
Fifth District

May 5, 2004



Directive Number Six:

Preserve, Promote and Sustain
Agricultural Uses



SAN PASQUAL VISION PLAN

Councilmember Brian Maienschein
May 5, 2004
Page 14 of 19

DIRECTIVE NUMBER SIX:

1)

2)

Preserve, Promote, and Sustain Agricultural Uses

Actions:

To ensure that both the agriculture and water priorities of the Valley are met, the
City Manager is directed to consider on a case-by-case basis the merits of long-term
leases rather than five-year leases in the Valley. For those uses that are clearly
compatible with the protection of water quality and with the planning currently
underway to utilize the Valley's water producing capabilities, then a longer-term
lease may be warranted. However, such decisions should not jeopardize future
plans to utilize the groundwater basin.

To ensure that the agriculture and water priorities of the Valley are met while
recognizing the fundamental needs of agricultural operations in the Valley, the City
Manager is directed to form a San Pasqual Land Use Task Force to hear, review
and consider issues arising from time to time concerning water and agricultural
needs in the Valley. This advisory task force shall include a total of nine to eleven
members, including: one (1) representative of the San Pasqual/Lake Hodges
Community Planning Group, one (1) representative of the Rancho Bernardo
Community Planning Board, one (1) representative of the Wild Animal Park, one (1)
official of the City’s Real Estate Assets Department, one (1) official of the City’s
Water Department, one (1) representative of the City’s Planning Department, one
(1) representative of the Farm Bureau and one (1) representative of the Natural
Resource Conservation District, and one (1) at-large member to be appointed by the
Councilmember with jurisdiction over the San Pasqual Valley. Members of this task
force shall be appointed by the Councilmember with jurisdiction over the San
Pasqual Valley, and members shall serve staggered four (4) year terms. No
member shall serve more than two (2) consecutive terms. The Task Force should
meet at least semi-annually, and its purpose shall be to solely devote its focus and
attention to current issues which relate to present Valley leaseholds or which affect
the integrity and preservation of the Valley. Such issues may include a review of
leases near expiration and options associated with renewing those leases where
appropriate, streamlining of lease procedures, policies related to possible use of
recycled water, invasive species and appropriate MSCP buffer zones, or recent
proposals of agricultural uses or techniques not previously used in the Valley or
otherwise discussed or considered.



SAN PASQUAL VISION PLAN

Councilmember Brian Maienschein
May 5, 2004
Page 15 of 19

Background: It is important to manage the uses in the Valley in a manner that balances
the desire to promote agriculture with the desire to incorporate the San Pasqual
groundwater basin into the City’s water supply system. It is essential that all uses within
the Valley be compatible with the goal of protecting water resources. It is a priority of the
City to protect the watershed and the underground water resources, and as such, no uses
deemed to be incompatible with this priority shall be permitted.

At the same time, it is also recognized that sustaining farming practices in the Valley is an
important part of the overall vision for the San Pasqual Valley. The Water Department is
presently directing the Real Estate Assets Department to limit all leases requiring water to
a period of five years. This policy is viewed by some of the farmers within the Valley as a
threat to their ability to continue their current agricultural practices because of the need for
a longer term commitment in order to secure financing or to make investments in
equipment and materials feasible. This practice also works to inhibit the negotiation of new

leases in the Valley.

Formation of a San Pasqual Land Use Task Force will provide an effective forum for
addressing and managing issues which need to be reviewed and balanced in order to
protect and preserve the Valley appropriately. A recurring issue to be reviewed and
discussed by this Task Force is the distinction between various types of agricultural
practices and techniques, and whether a particular technique is considered to be a
“traditional” or “non-traditional” farming practice. The goal in resolving this issue shall be
to determine the appropriateness on any farming practices in this Valley, and to determine
what practices are compatible with preserving the agricultural and rural integrity of the
Valley while still maintaining its value as a significant water resource.



Sou Pasqual Land Use Task Force
P. 0. Box 1959
Escondido, CA 92033-1959

November 6, 2009

Dave Martens, Property Agent

Real Estate Assets Department
1200 Third Ave., Ste 1700, MS 51A
San Diego, CA 92101

Dear Dave:

The Land Use Task Force Committee met on Wednesday, October 14, 2009 and
reviewed the proposed continued use of approximately 130 acres in San Pasqual
Valley for a container nursery operation. The use is consistent with the San
Pasqual Valley Plan, San Pasqual Vision Plan, and Council Policy 600-45.

The committee supports the proposed use and 20-year lease requested by
proposed lessee Phil Guardia, The Pinery, LLC.

Sincerely,

Y 271/

Matt Witman
Chairman
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Minutes of the San Pasqual Lake Hodges Planning Group Meeting held on October 1,
2009.

Chairman Marc Lindshield opened the meeting up at 7:00pm. Introductions were held,
and visiting guests included Matt (manager) and Phil Guardia (owner) of the Pinery Tree

Farms.

Matt Witman approved and Ben Hillebrecht seconded the approval of the minutes.
Motion passed.

Pclice Report: Susan Steffen replaces Paul Lennon. She can be contacted at 858-538-
§028. During the last month in our area, there had been 1 DU, a grand theft of
equipment from the Big Tree Nursery, 2 calls at the Wild Animal Park, a burglary at the
San Pasqual Elementary school, and one major accident involving a motorcycle on

Highland Valley Road.

Old Business:
o Isabel Creek Road. John Ly reported that engineering had not found the

- requested documents, and asked Marc Lindshield if he could search for a copy in
his files. John Ly still requests that we contact his office any time there is an
accident on Hwy 78 that forces traffic to use Isabel Creek Road as a detour.

o South San Pasqual Rd, near Viento Valley, still has a large drop off at the side of
the road.

o Marc Lindshield recentiy calied in a suspected fire to 911 emergency services
from his home land line phone number. He was routed through the County of San
Diego, then the City of Escondido, and finaily to the City of San Diego. He finds

this very frustrating

Leases:
Phil Guardia took over Boudiers Nursery out of Bankruptcy. He is asking the Board to

recommend that Dave Martens can move his lease request to the Land Use and Housing
for exclusive negotiations. He is looking for a twenty year lease. He was previously in
the box and container business. The largest flood contro! issue with the lease will be the
fire access road from Poway Rd. All of the proposed lease will be on the south side of
Highland Valley Rd. It is currently proposed as a 107 acre lease. They will be paying for
water rights. They hope to have the lease negotiations done by the end of the year. They
are currently on a hold over lease. Itis a flat rate lease. Last year they used 141.12 acre
feet of water at approximately $60,000. Matt Witman so proposed and Earnie Kiemm
seconded it. Motion passed to support the Pinery LLC proposed use and new lease.

Ball Fields at Academy:

Dahvia Lynch from the County of San Diego came out to represent the project. The 2007
visionary plan proposed to add a 16 acre sports area. Supervisor Roberts is pushing
forward to begin adding the football fields now. The Academy is looking for Witman
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Ranch to undergo a lease modification. Under the existing Major Use Permit, there
would be no lighting. Should a change to that concept occur, it would need to go through
the Major Use Permit process. and during that process our Board would be notified. The
Board desires to suggest to the Supervisors office that the existing ball fields at the
Arxcheological Center should be considered. The Board has questions about the impacts
of water use and underground water guality with the addition of these new ball fields.
Comments were made that in light of budgetary issues facing our state, we would be
more likely to support a single multiuse field, instead of several ball fields over a larger

footprint.

Quarantines:
Currently there is 2 Mediterranean Fruit Fly Quarantine in San Pasqual Valley.

Councilmen Carl DeMaio office:

o Budget issues:

o John Ly responded back to the Board that there is approximately $43,000
available in the San Pasqual development impact fee fund. As a note, the funds
must be used for projects identified in the San Pasqual Valley financing plan as
indentified for DIF funding. A project summary list can be found at:
hitp://www.sandiego.sov/planning/facilitiestfinancing/plans/pdf/spprojsummary.p

df

o City Finances:
o In the wake of the $180 Million Budget Deficit, Carl DeMaio is launching a series

of public “Town Hall” meeting to educate and engage the public on the City’s
financial situation.
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