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Requested Actions

• Authorize the Mayor to Enter into MOU 

to Share Costs to Pursue Claim

• Authorize the Expenditure of $137,078 

for the City’s Portion of the Shared 

Costs



2007 Regional Storm Water 

Permit

• Permit requires  dischargers to comply 

by undertaking specific activities

• Requirements much more rigorous 

than the 2001 Storm Water Permit

• State authority to issue permit derived 

from the Federal Clean Water Act 

(CWA)



2007 Regional Storm Water 

Permit

• Example Additional Requirements

– Treatment Control BMP inspections

– Industrial & Commercial Facility Inspections

– Hydromodification Plan

– Increased Water Quality Monitoring

• Unfunded Mandates originally 

estimated to be approximately 

$8,900,000



Copermittees’ Claim

• City and other discharges claim that 

the storm water permit requirements 

constitutes Unfunded Mandates  

• Article XIII B §6 of the California 

Constitution
– State subvention of funds is required before Copermittees 

must implement those portions that exceed the Federal 

requirements.



Copermittees’ Claim MOU

• City and other dischargers to enter a 

MOU to share legal costs.

• Benefits of cost and presentation of a 

unified front to hearing bodies

• Five (shared) process steps in SOW.

– Petition to the State Water Resources Control Board

– Test Case before the State Mandates Commission

– Petition for Writ of Mandate

– Appeals preparation

– Re-hearing and possible settlement with the State Mandates Commission



MOU Terms

• $461,350 estimated cost per SOW.

• Cost apportioned based on previously 

adopted formula

• City portion: $137,078

• County Counsel to act as Lead 

Counsel



Summary

• Authorize the Mayor to Enter into MOU 

to Share Costs to Pursue Claim

• Authorize the Expenditure of $137,078 

for the City’s Portion of the Shared 

Costs 
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