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REPORT TO THE COMMITTEE ON RULES, OPEN GOVERNMENT AND
INTERGOVERNMENTAL RELATIONS

PROPOSED AMENDMENT TO SAN DIEGO MUNICIPAL CODE SECTION 26.06 TO
ENSURE THE SMALL BUSINESS ADVISORY BOARD DOES NOT LOSE A MAJORITY
OF ITS MEMBERS IN ANY YEAR DUE TO EXPIRED TERMS.

INTRODUCTION

The Small Business Advisory Board (Board) serves in an advisory capacity to the Mayor
and City Council on matters relating to small businesses. SDMC § 26.06(a). The Board consists
of eleven members who serve two-year terms. The Board is structured so that the terms of not
more than five members expire in any year. This is contrary to the City’s usual provision that
avoids losing a majority of board members at any one time and appears to be an oversight that
occurred when the number of members was increased from nine to eleven. The proposed
amendment to San Diego Municipal Code section 26.06 resolves this concern, as discussed
below.

DISCUSSION

On July 19, 1982, the City Council adopted Ordinance No. O-15776 (Original
Ordinance), which added San Diego Municipal Code section 26.06 to the San Diego Municipal
Code creating the Board. The Original Ordinance specified that the Board consist of seven
members who serve without compensation for two-year terms and until a successor is duly
appointed and confirmed. The Original Ordinance also stated that the members of the Board
shall be appointed in such a manner so that the terms of not more than four members expire in
any year. The Original Ordinance was crafted to essentially ensure that the Board would not lose
a majority of its members in any year due to expired terms.

On December 5, 1983, the City Council adopted Ordinance No. O-16088, which
increased the total number of members of the Board to nine members. Ordinance No. O-16088
also increased the number of members of the Board whose term may expire in any year by one
member so that the terms of not more than five members could expire in any year. This revision
was consistent with the Original Ordinance and guaranteed that the Board would not lose a
majority of its members in any year due to expired terms.
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On January 28, 2002, the City Council adopted Ordinance No. O-10928, which increased
the number of members of the Board from nine to eleven members. Ordinance No. O-10928,
however, did not increase the number of members whose term may expire in any year by one
member to correspond to the increase in the total number of members on the Board. San Diego
Municipal Code section 26.06 currently provides that the terms of not more than five members
shall expire in any year. SDMC § 26.06(b). Consequently, it is possible that the Board could lose
a majority of its members in any year due to expired terms.

The proposed amendment to San Diego Municipal Code section 26.06 requires that the
members be appointed in such manner so that the terms of not more than six members expire in
any year. This revision is consistent with the original intent of the City Council to have the terms
of not more than a majority of members of the Board expire in any year.!

CONCLUSION

The Small Business Advisory Board may lose a majority of its members under the
provisions of San Diego Municipal Code section 26.06. This appears to be contrary to the City’s
usual practice and may have been an oversight that occurred when the number of Board
members was increased from nine to eleven. The proposed amendment to San Diego Municipal
Code section 26.06 will increase the number of members whose term may expire in any year
from five to six members. This amendment will ensure that the Board does not lose a majority of
members of the Board in any year due to expired terms.

Respectfully submitted,
JAN 1. GOLDSMITH, City Attorney
By RO RC . K pakay

Rachel C. Lipsky @
Deputy City Attorney

RCL:sc
RC-2011-32

! Other City boards and commissions with eleven members serving two-year terms which require that the terms of
not more than six members expire in any year include the Park and Recreation Board (SDMC § 26.30(b)(3)), the
Senior Affairs Advisory Board (SDMC § 26.1502), and the Commission on the Status of Women

(SDMC § 26.13(b), currently inactive).
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ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 2,
ARTICLE 6, DIVISION 00 OF THE SAN DIEGO
MUNICIPAL CODE BY AMENDING SECTION
26.06 RELATING TO THE SMALL BUSINESS
ADVISORY BOARD.

WHEREAS, on July 19, 1982, Ordinance No. 0-15776,{01{%5‘1;131 Ordinance) was
adopted by the City Council, adding Section 26.06 to the SanDlego Mumclpal Code creating the
Small Business Advisory Board (Board); and | |

WHEREAS, the Original Ordinance specgﬁ ed ghét the_Bft}Eékrdzcensist of se“’/;ﬁ‘i‘ members
who shall serve without compensation fog two-year terms aknék‘ku‘ntﬂ a successor is duly appointed
and confirmed; and % o

WHEREAS, the Original Ordinance épeciﬁeé thatthemembers of the Board shall be
appointed in such a manner So tﬁét:ihe terms of noz more ‘[hah four members shall expire in any
one year; and o

WHEREAS on December 5 198 3, Ordmance No. 0-16088 was adopted by the Council,
Wthh mcr@ased the total number of members to nine members, and provided that the members
shall be appemté,d in such mé@nev Sl fhé.t the terms of not more than five members shall expire in
any one year; ahd' s

WHEREAS, o#}kk January 28, 2002, Ordinance No. O-10928 was adopted by the Council,
which increased the to;tal number of members to eleven members, and provided that the members

shall be appointed in such manner so that the terms of not more than five members shall expire in

any one year; and
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WHEREAS, Ordinance No. 0-10928 did not increase the number of members whose
term may expire in any one year by one member to correspond to the increase in the total
members on the Board; and

WHEREAS, the proposed revisions to San Diego Municipal Code Section 26.06 provide
that the members shall be appointed in such manner so that the terms of no‘t more than six
members shall expire in any year; and

WHEREAS, this revision is consistent with the intent"%f‘COUflicﬁio have the terms of not
more than a majority of members of the Board expire in“"éﬁy bne :‘year; NOW THEREFORE,

BE IT ORDAINED, by the Council of the’ Clty of San D1ego as follows: %

Section 1. That Chapter 2, Art1cle 6, Division 00 of the San Dlego Mun1c1pal Code 1s

amended by amending section 26.06, to read as follows:

§ 26.06 Small Business Advig;}ry goafa :
_{,;E(a) B [N(’\)k éhange in text’.k]
| ( B) Smail Busmesq Adv1sory Board Established. There is hereby
g fes*ablmbed a SmaU anmesq Advisory Board consisting of eleven
rﬁexﬁbgs WhO shaﬂ serve without compensation. The Board shall include
one repi‘escntaéve from each of the following groups:
(1) Small Business Administration District Director or
designated representative;
(2) President of the Business Improvement District Council or

designated representative;
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The nine remaining appointees considered for selection may include, but
not limited to, representatives of the following areas of interest and
expertise:

(A)  Small business owner;

(B)  Accounting, financial-lending, legal or economic

backgrounds; /
(C)  Advocates of sm"a‘H“ busiﬂéés in‘terests with
govermneﬁ{éi égenéies; U
The members shall serve twoyear ktermsl and each membéf shall éerve
until a successor is duly appointed and conﬁrmed The melﬁbers shall be
appointed by the Mayorand confirmed by the Council. The members shall
be appointed in such manner go %thgt thg terltns}bkf not more than six
members‘ shall expire in:‘any year. Thé} éﬁpiraﬁon date of all terms shall be
Juiy L. Thé Board shall select”from among its members a Chairperson. The
B(?él‘a éhall meet not less tha‘h‘konce every three months and present a

ké }epg:@ to th‘esiMayor and‘Councﬂ on an annual basis. The Mayor shall
appbi;it one member of the Council to serve as liaison to the Board and
one othér member of the Council as an alternate. When filling a future
:Boar&;\’/acancy, the City Council shall seek recommendations from the
'sftting members of the Board regarding the background needed by
candidates for the appointment in order to provide a breadth of

representation reflective of the small business community in the City.
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The Board shall adopt rules consistent with laws for the government of its
business and procedures.
(¢) [No change in text.]
Section 2. That a full reading of this ordinance is dispensed with prior to its passage, a
written or printed copy having been available to the City Council and the public prior to the day

of its passage.

Section 3. That this ordinance shall take effect and bgiﬁforce on the thirtieth day from

and after its final passage.

APPROVED: JAN I. GOLDSMITH, City Attorney

By

Rachel C. Lipsky
Deputy City Attorney

RL:sc
08/26/10
Or.Dept:Mayor

I hereby“éertify that the féfégoing Ordinance was passed by the Council of the City of San
Diego, at this meeting of ‘ .

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
(date) JERRY SANDERS, Mayor
Vetoed:
(date) JERRY SANDERS, Mayor
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STRIKEOUT ORDINANCE

OLD LANGUAGE: StruekOut
NEW LANGUAGE: Double Underline

ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 2,
ARTICLE 6, DIVISION 00 OF THE SAN DIEGO
MUNICIPAL CODE BY AMENDING SECTION -
26.06 RELATING TO THE SMALL BUSINESS
ADVISORY BOARD.
§ 26.06 Small Business Advisory Board
(a) [No change in text.]
(b) Small Busmess Adwsory Board Estabhshed There is hereby
established a Small Busmess Adv1sory Board con51st1ng of eleven &1
members Who shall serve wﬁhout comp‘ensatlon. The Board shall include
;;,;f?f one 619 representatlve from each of the following groups:
£ {1)  Small Busmess Admlmstratlon District Director or
k: ~desi gnated representative;
@ President of the Business Improvement District Council or
designated representative;
The mne remaining appointees considered for selection may include, but
‘ot limited to, representatives of the following areas of interest and
expertise:
(A)  Small business owner;

(B)  Accounting, financial-lending, legal or economic

backgrounds;
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RL:sc
08/26/10
Or.Dept:Mayor
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(C)  Advocates of small business interests with
governmental agencies;

The members shall serve two (2) year terms and each member shall serve
until a successor is duly appointed and confirmed. The members shall be
appointed by the Mayor and confirmed by the Council. The members shall
be appointed in such manner so that the tenns Qlf not L;r‘lore than six five-£5)
members shall expire in any year. The ‘éxpiratixd‘ﬁ ‘daj@ of all terms shall be
July 1. The Board shall select from érhcng& its membér's‘a;Chairperscn. The
Board shall meet not less théh’bhce evefy ;hyee 23 months a{ﬁ&?'i;pfesent a
report to the Mayor and Council onan “ejltr‘lpual‘;basis. The Méyor shall
appoint one member :(V):f the Council to serve as_yli‘aison to the Board and
one other member of ﬁ’? Councﬂ as an :alte;:ﬁ’ate; When filling a future

Board vacancy, the City‘ C;Qﬁncﬂ shall seék recommendations from the

& sitting members of the Board regarding the background needed by

candidatesfbf the appointmént in order to provide a breadth of

“répresenta“titjﬁ reflective of the small business community in the City.

The Bbard shall adopt rules consistent with laws for the government of its

business and procedures.

- [No éilange in text.]
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CITY ATTORNEY DIGEST

ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

EFFECTIVE DATE

AN ORDINANCE AMENDING CHAPT“R 2
ARTICLE 6, DIVISION 00 OF THE SAN DIEGO
MUNICIPAL CODE BY AMENDING SECTION
26.06 RELATING TO THE SMALL BUSINESS
ADVISORY BOARD. ‘

This ordinance amends San Diego Municipal Code éeéﬁon 26.06 to increaée the number
of members of the Small Business Adv1sory Board whose term héay expn‘e in any one year from
five members to six members so that not more thaﬁ é majonty of the terms of the eleven total
members expire in any orylgj;iyear‘; : | | b

This ordinance ké"Ontains a ﬁ{;tice that a full readin g of this ordinance is dispensed with
prior to its passagje aw r1tt<,n s:}r pﬁnted copy ha'vmg been available to the City Council and the
pubhc prmr to the day of 1153 pas<;age

Thzs ordinance shall take effegt and be in force on the thirtieth day from and after its final
passage. “

A completé copy of this ordinance is available for inspection in the Office of the City
Clerk of the City of Saﬁ Diego, 2nd Floor, City Administration Building, 202 C Street, San
Diego, California 92101.

RL:sc

08/26/10
Or.Dept:Mayor
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