THE City oF SaN Dieco

Report 10 THE City Councit

DATE ISSUED: January 19, 2011 REPORT NO: 11-013
ATTENTION: Honorable Todd Gloria, Chair and
Budget And Finance Committee Members
SUBJECT: Lump Sum Agreement for a Marketing Consultant with The
Pathfinder Group
REQUESTED ACTIONS:

Authorize Mayor or his designee to execute a consultant agreement with The Pathfinder Group
for corporate sponsorship consulting services under the terms and conditions set forth in the
consultant agreement and any amendments thereto, on file with the City Clerk as Document No.
RR-

Authorize Chief Financial Officer to expend an amount not to exceed $500,000 (includes
$300,000 for monthly retainer over 5 years (March 1, 2007 — February 28, 2012), transaction
fees on marketing agreements, travel expenses and cost savings transaction fee for the vendor
project) for the above consultant agreement and any amendments thereto.

STAFF RECOMMENDATIONS:

1. Approve the Ordinance.

SUMMARY:

Background:
A five year contract with the Pathfinder Group was approved via Mayoral Action in 2007. The

last year of the contract is March 1, 2011 to February 28, 2012. Since the expenditure limit is
$250,000 for a Mayoral consultant contract and the payment amount will exceed $250,000 over
five years, staff requests Council approve this contract for the remaining year. See SDMC
22.3223.

On June 8, 1999, the City Council approved a Strategic Marketing Plan for corporate
partnerships with the City of San Diego called the Municipal Marketing Partnership Program
(MMPP). On January 18, 2000, the City council approved a Marketing Partnership Policy to



provide guidelines for the Program. A copy of the policy is included in this Report as
Attachment A.

The MMPP, now called the Corporate Partnership Program (CPP), develops corporate
partnerships to benefit taxpayers and strengthen the General Fund. The CPP’s goals are to
generate unrestricted revenue and in-kind support for City services through business
arrangements with the corporate community. The CPP is widely recognized by other cities, trade
publications, and the press as one of the most successful municipal marketing partnership
programs in the country.

To date, the CPP has generated $18 million for the City through partnerships with companies and
organizations including, but not limited to, The Pepsi Bottling Group, Verizon Wireless, General
Motors, Ford Motor Company, McCune Chrysler-Jeep, Sunroad Enterprises, San Diego
Metropolitan Credit Union, Cardiac Science, Service Authority for Freeway Emergency, EA
Sports, Evolution Film Inc., Barona Band of Mission Indians, Sycuan Band of the Kumeyaay
Nation, and Viejas Band of Kumeyaay Indians.

The CCP is staffed with one FTE, the Director of Strategic Partnerships. The success of the CPP
is due in part from employing an outside consulting company that specializes in municipal
marketing, strategic planning and complex negotiations. The City’s consultant, The Pathfinder
Group, is providing the CPP with the following consulting services consistent with the Scope of
Services as described in the RFP for a Marketing Consultant for the CPP and in Consultant’s
Proposal in Response thereto:

1. Develops and implements strategies to expand the existing CPP by identifying new
business categories and developing long term revenue generating partnerships in light of
existing corporate partnership and sponsorship obligations.

2. Develops specific proposals and Request For Sponsorships/Proposals to send to
prospective corporate partners.

3. Meets with decision makers from prospective partner companies and holds follow-up
meetings for the purpose of developing formal proposals specifically tailored to the City
and the corporate partnership.

4. Conducts negotiations with prospects and develops partnership agreements.
5. Assists the Director of Strategic Partnerships in preparing and presenting reports on
proposed partnership agreements to City officials, City Council and the media, as

requested.

6. Assists the Director of Strategic Partnerships in the management and fulfillment
obligations to ensure that existing contractual marketing partnership benefits are met.



7. Develops the content and implements plans for managing and packaging information
about the City’s CPP to targeted businesses and organizations and for use on the City’s
website.

8. Creates sales and marketing materials that outlines the CPP, promotes the City as a
desirable partner and details certain benefits that are available to partners through the
CPP.
In addition to the above, The Pathfinder Group provides the CPP with the following:
1. Collaborates with CPP staff on all issues related to identifying, developing, negotiating,
closing and obtaining approval of marketing partnerships within the unique environment

of City government.

2. Educates and informs CPP staff about corporate partnerships and trends in municipal
marketing in other cities and public sector entities in the U.S.

3. Conducts research on business sectors, corporate sponsorship activity and emerging
partnership opportunities for the City.

4. Drafts partnership agreements (consultant is an attorney) and works with the City
Attorney and the corporate partner’s attorney to finalize partnership agreement.

5. Recommends and drafts changes to operational policies and procedures as needed.

Selection Process:

In 2006, the City issued a Request for Proposal (RFP) for a Marketing Consultant for the CPP.
The overall objectives of the RFP were to: 1) assist the CPP generate $1.5 million annually; 2)
identify new business categories and develop new long term revenue generating partnerships in
light of existing partnership obligations; and 3) assist in the management of fulfillment
obligations under existing marketing partnership agreements. A copy of Request for Proposal
Number 8430-07-L-RFP is included in this Report as Attachment B.

In response to the RFP, two companies responded which were Active Network and The
Pathfinder Group.

As a result of the Technical Evaluation Committee recommendation and the analysis of the
pricing proposals, The Pathfinder Group was selected as the company that best met the needs of
the City. The Pathfinder Group proposal was superior in that its expertise and history of
successfully generating significant revenue for cities throughout the United States far exceeded
the experience of the other company. A copy of The Pathfinder Group Proposal response is
included in this Report as Attachment C.



Approval Process:

In 2007, CPP followed legal direction from a Deputy City Attorney and processed the contract
with The Pathfinder Group through a Mayoral Action because the consultant contract would not
exceed $250,000 in any given fiscal year. Since then, the City Attorney’s Office has clarified the
interpretation of the Municipal Code and directed that any consultant contract that exceeds
$250,000 in the aggregate must be approved by City Council.

In addition, because the Marketing Consultant Agreement is structured to allow for Transaction
Payments for up to three years after consulting services are complete, the City Attorney
recommends approval by ordinance in accordance with City Charter section 99 (requiring
contractual obligations exceeding five years to be approved by ordinance by two-thirds’ vote).

Revenue and Expenditures:

Per the Marketing Consultant Agreement, the City pays The Pathfinder Group an annual retainer
of $60,000 and a 10% transaction fee of the value of each marketing partnership with a corporate
partner that is developed and finalized by the Marketing Consultant and approved and executed
by the City. All transactions due and payable to the Marketing Consultant on multi-year
marketing partnerships shall be limited to three (3) years and exercised if the City realizes the
revenue or cost savings.

The City has paid $362,029 to the Marketing Consultant under the terms of the contract, Of that
amount, $262,029 is for the retainer and travel expenses and approximately $95,000 is for
transaction fees that have been approved by Council in separate actions. (R-303642;

R-302258; R-302163; and R-302127) Since March 1, 2007, The Pathfinder Group has
successfully negotiated $2,735,000 in partnerships for the City, with the City receiving
$1,000,000 in cash and additional in-kind budget reliving resources, including a surf rescue
vessel, training videos and vehicles for the San Diego Lifeguards.

The CPP has negotiated $18 million in partnerships from 1999 to the present, and of that amount,
The Pathfinder Group has successfully negotiated $13 million in value for the City. On several of
the partnerships that were developed primarily by CPP staff, The Pathfinder Group provided
strategic advice, negotiation support and research assistance. A copy of the detailed Revenue
Summary is included in this Report as Attachment D.

CONCLUSION:

This action extends the current Mayoral contract one more year to February 2012 and provides
for continuity with the current consultant. A copy of the original Consultant Agreement between
the City of San Diego and The Pathfinder Group, the First Amendment, the Second Amendment
and proposed Third Amendment are included in this Report as Attachment E. Management
plans to issue an RFP in 2011 for a marketing consultant to support the Corporate Partnership
Program.



RECOMMENDATIONS N/A

FISCAL CONSIDERATIONS:

A retainer, transaction fees and other approved expenses not to exceed $500,000 will be paid
to The Pathfinder Group, the City’s marketing consultant, for Year 1 through Year 5 of the
Lump Sum Agreement for a Marketing Consultant (Year 5 is March 1, 2011 — February 28,
2012). Because $362,029 has already been paid to Consultant, the actual fiscal impact will
only be $60,000 for the final year of the agreement, plus travel expenses. Any additional
transaction fees will require City Council approval. Transaction fees only apply when
revenue is generated and savings are secured with existing corporate partners. No
transaction fees apply until the City realizes the revenue and/or savings.

COMMUNITY PARTICIPATION AND PUBLIC QUTREACH EFFORTS: N/A

KEY STAKEHOLDERS AND PROJECTED IMPACTS: N/A

/ L/éfwi /\ )

Mary Lewis

Chief Financial Qfficer




CITY OF SAN DIEGO, CALIFORNIA

COUNCIL POLICY

SUBIJECT: MARKETING PARTNERSHIP POLICY
POLICY NO.: 000-40
EFFECTIVE DATE: February 1, 2000

CURRENT

BACKGROUND:

On June 8, 1999 the City Council unanimously approved a strategic marketing plan for corporate
partnerships with the City of San Diego called the Municipal Marketing Partnership Program
(MMPP.) The MMPP seeks opportunities for the City to generate revenue from partnerships with the
corporate community in order to enhance municipal services and facilities in the City. The specific
objectives of the MMPP are as follows:

L. To establish and guide relationships with existing and potential business partners who share
the City’s commitment to provide the highest quality civic environment through the City of
San Diego.

2. To generate revenue to fund existing and additional facilities, projects, programs and activities.

3. To minimize the perception that the City has become “corporatized” by limiting the number of

corporate partners while maximizing the cumulative revenue from the partners.

In conjunction with City Council’s approval of the MMPP, the City Manager has developed the

following Marketing Partnership Policy to provide general guidelines for the implementation of the
MMPP.

PURPOSE:

To provide guidelines for developing and managing municipal marketing partnerships which ensure
that all marketing partnerships support the City of San Diego’s goals of service to the community and
remain responsive to the public’s needs and values. The following guidelines are established to
maintain flexibility in developing mutually beneficial relationships with the corporate sector.

DEFINITIONS:

Marketing Partnership:

A mutually beneficial business arrangement between the City and a third person, wherein the third
person provides cash and/or in-kind services to the City in return for access to the commercial
marketing potential associated with the City. Marketing Partnerships may include sponsorship of one
or more of the City’s programs, projects, events, facilities or activities.

Reguest for Sponsorship

An open and competitive process whereby third persons may express their interest in participating in
marketing partnership opportunities with the City of San Diego. All Request for Sponsorships (RFS)
will include a summary of the partnership opportunity, benefits for participation, and a description of

the open and competitive procedure for expressing interest in participating in marketing partnership
opportunities.

CP-000-40
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CITY OF SAN DIEGO, CALIFORNIA -
COUNCIL POLICY CURRENT

General Principles

a.

The City of San Diego accepts the principle that third persons may become marketing partners
with the City in the sponsorship of City-approved programs, projects, events, facilities or
activities where such partnerships are mutually beneficial to both parties and in a manner
consistent with all applicable policies and ordinances set by the City. Under the conditions of
this policy, City staff may solicit such marketing partnerships for the City.

At all times, recognition for marketing partners must be evaluated to ensure the City is not

faced with undue commercialism and is consistent with the scale of each partner’s

contribution.
Restrictions on Partnerships

In general, the following industries and products are not eligible for marketing partnerships
with the City of San Diego.

1. Police-regulated Businesses
Companies whose business is substantially derived from the sale or manufacture of
tobacco products.

3. Alcoholic beverages when the targeted beneficiaries of the marketing partnership are
youth under the legal drinking age.

4. Parties involved in a law suit with the City.

5. Parties involved in any stage of negotiations for a City contract unless contract is

directly linked to a marketing partnership opportunity.

The City may elect to enter into marketing partnerships with restricted partners when it is
deemed appropriate and tasteful for the project.

Exclusions to Marketing Partnership Policy:

I. Gifts or unsolicited donations to a department or the City where no business
relationship exists.
2. Marketing partnership proposals forwarded to the City may not be subject to the

Marketing Partnership Policy if the proposed sponsorship is determined through a
good faith effort to be unique and without interested competitors.

Marketing Partnership Process

The general procedure for developing marketing partnerships will be as follows:

a. Define scope of marketing partnership program or project, including a description of the
community need, financial goals and general marketing strategy.
CP-000-40
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CITY OF SAN DIEGO, CALIFORNIA - 4
COUNCIL POLICY CURRENT

Develop a RFS for each partnership opportunity valued at $250,000 or greater and submit to
City Council for approval. City-originated marketing partnerships valued below $250,000
may be subject to the RFS process if participation in the partnership opportunity is deemed to
be competitive and issuance of an RFS would benefit the City.

Advertise RFS and implement an open and competitive bidding process for interested partners.

Review and analyze all responsive proposals received through the RFS process and award
partnership.

Develop a Marketing Partnership Agreement with corporate sponsor which is consistent with
all applicable City policies and ordinances, including Equal Employment Opportunity
Outreach Program and Drug Free Workplace. Marketing partnerships with individual
sponsors and marketing partnerships with an aggregate value to the City below $250,000 may
be subject to Marketing Partnership Agreement clauses to the extent legally required.

Submit all Marketing Partnership Agreements with an aggregate value of $50,000 or greater to
the appropriate Council Committee for review.

For the first year of the Marketing Partnership Program, submit all Marketing Partnership
Agreements with an aggregate value of $50,000 or greater to City Council for review.
Thereafter, Marketing Partnership Agreements will utilize the following review and approval
process:

Submit all Marketing‘Partnership Agreements with an aggregate value of $250,000 or greater
to the City Council for final approval. Marketing Partnership Agreements with an aggregate
value to the City below $250,000 are subject to the following levels of review and approval:

1. Less than $50,000: Department Head or Director approval required.
2. From $50,000 to $250,000: City Manager approval required.

Marketing Partnership Agreements

All Marketing Partnership Agreements will include contractual language consistent with all applicable
City policies and ordinances and good business practices. In general, Marketing Partnership
Agreements should include:

&0 o

€.

Contractual Relationship

Term

Renewal

Consideration

- Marketing Rights Fee

- Commissions

- In-kind Goods

- In-kind Services

Description of Programs, Projects and Activities

CP-000-40
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CITY OF SAN DIEGO, CALIFORNIA

CURRENT

COUNCIL POLICY
f. Marketing Rights and Benefits
g. Termination Provisions
Responsibilities
a. All marketing partnership activities will be coordinated by the Development Office, or its

successive office, under the Direction of the appropriate Deputy City Manager.

b. The Development Office will be responsible for:

1. implementing the City-wide Municipal Marketing Partnership Program.

2. providing guidance to all City departments regarding the interpretation and application
of this policy;

3. providing assistance and advice to departments regarding marketing partnership
activities;

4. reviewing and assisting in the development of partnership arrangements as requested;

5. tracking and reporting on a quarterly basis all marketing partnerships developed by

City Departments.
HISTORY:

“Marketing Partnership Policy”
Adopted by Resolution R-292719 02/01/2000

CP-000-40
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CITY OF SAN DIEGO

PURCHASING DIVISION
1200 Third Avenue, Suite 200
San Diego, CA 92101-4195

Proposal No. 8430-07-L-RFP REQUEST FOR PROPOSAL Closing Date: October 13, 2006
@ 4:00 p.m.

Subject: Furnish the City of San Diego with Marketing Consultant for Corporate Partnership Program, as may be required for a
period of one (1) year from date of award, with options to renew for four (4) additional one (1) year periods, in accordance
with the attached specifications.

Company Name
[PRINT OR TYPE]

Federal Tax [.D. No.

H *
Street Address Signature
City Title
State Zip Code Date
Tel. No. Fax No. *Authorized Signature: The signer declares under penalty of perjury that

she/he is authorized to sign this document and bind the company or
organization to the terms of this agreement.

ONLY PROPOSALS WITH AN ORIGINAL SIGNATURE
WILL BE ACCEPTED.

E-Mail

This cover page must be completed and submitted as part of your bid.

If your firm is not located in California, are you authorized to collect California sales tax? O YES ONO

If YES, under what Permit #

Cash discount terms % days.
[Terms of less than 20 days will be considered as Net 30 for bid evaluation purposes.]

FOR FURTHER INFORMATION CONCERNING THIS PROPOSAL, PLEASE CONTACT:
LISA HOFFMANN/bI9, Procurement Specialist
Phone: (619) 236-6096 Facsimile: (619) 533-3229
E-mail: LHoffmann@sandiego.gov
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Proposal No. 8430-07-L-RFP

I. BACKGROUND, SCOPE OF WORK, AND OBJECTIVE

A. BACKGROUND

In June 1999, the Mayor and City Council adopted a Strategic Marketing Plan that
established the Corporate Partnership Program (CPP) as a framework to develop
resources for the City through partnerships with the corporate community. In March
2000, the Mayor and City Council adopted a Marketing Partnership Policy (Council
Policy 000-40) to provide guidelines for developing and managing municipal
marketing partnerships which ensure that all marketing partnerships support the City
of San Diego’s goals of service to the community and remain responsive to the
public’s needs and values.

The CPP is a fully-functioning program that has been approved and supported by the
Mayor and City Council. The CPP has an annual revenue goal of $1.5 million and has
received extensive media coverage for its success in developing innovative
partnerships that have helped fund general City services and new programs. The CPP
has been recognized as one of the most successful and comprehensive municipal
marketing partnership programs in the country. In addition to developing corporate
partnerships, the CPP is responsible for managing and administering partnership
agreements, managing fund-raising events and coordinating, supporting and serving
as a resource to all City departments, programs and projects engaged in corporate
partnership or other fund-raising activities.

This Request for Proposal (RFP) is being issued in order to re-solicit competition for
Marketing Consultant for Corporate Partnership Program. The current contract is
expiring.

B. SCOPE OF WORK

The City of San Diego is seeking the services of a qualified Proposer, Marketing
Consultant to assist the City’s Development Director in meeting the annual revenue
goal of $1.5 million. The scope of work includes:

e Proposer shall identify new business categories and develop new long term
revenue generating partnerships in light of existing corporate partnership

obligations.

e Proposer shall assist in the management of fulfillment obligations under existing
marketing partnership agreements.

e Proposer shall manage information about existing marketing partnerships and the
CPP on the City’s web site and through other medium.

Page 4 of 28



Proposal No. 8430-07-L-RFP

C. OBJECTIVE

The objective of this RFP is to make an award to a single Proposer, Marketing
Consultant qualified in municipal marketing partnerships programs, to the City that
delivers best overall value to the City meeting the specifications and requirements of
this RFP.

D. TERMS AND DEFINITIONS

The following specific terms and definitions are used herein:
1. Must or shall: Used throughout this RFP to indicate mandatory requirements.
2. BAFO: Best and Final Offer

3. Contract Administrator: Successful Proposer’s point of contact for
implementation of project specified per this RFP. Contact information for
Contract Administrator will be provided after award of contract.
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Proposal No. 8430-07-L-RFP

II.

RFP PROCESS

A. PROCUREMENT SPECTALIST — ISSUING OFFICE

Proposers who have received this RFP from a source other than the Procurement
Specialist listed on the cover page should immediately contact the Procurement
Specialist and provide their contact information (name, mailing address, telephone
number, and fax number) via e-mail in order that addenda to the RFP, or other
communications, can be sent to them. Proposers who fail to notify the Procurement
Specialist with this information assume complete responsibility in the event that they
do not receive communications prior to the closing date.

. QUESTIONS

Proposers are responsible for reading carefully and understanding fully the terms and
conditions of this RFP. All contact between Proposers and the City will be formally
made at scheduled meetings or in writing through the Procurement Specialist.
Requests for clarification or additional information must be made in writing to the
Procurement Specialist and received at the Purchasing Division Office listed on the
cover page no later than end of business day September 25, 2006. Such requests
should contain the following: “QUESTIONS: 8430-07-L-RFP”. Other than
information received at the pre-proposal conference, only written communications
relative to the procurement shall be considered. It is preferable that questions are
submitted attached as a MS Word document via electronic mail. It is incumbent upon
Proposers to verify City receipt of their questions.

Other than at the pre-proposal conference, all questions will be answered in writing.
Both questions and answers will be distributed via an addendum, without
identification of the inquirer(s), to all Proposers who are on record with the
Procurement Specialist as having received this RFP. No oral communications can be
relied upon for this Proposal.

To the extent that a question causes a change to any part of this RFP, an addendum
shall be issued addressing such change.

. SUBMISSION OF PROPOSALS

Proposals shall be:
1. Submitted in the format set forth herein,

2. Made in the official name of the firm or individual under which Contractor’s
business is conducted (including the official business address),

3. Cover page of this RFP with an original signature by a person duly authorized to
commit successful Proposer to the contract,
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Proposal No. 8430-07-L-RFP

4. Submitted in envelopes clearly marked with the assigned RFP number and closing
date/time referenced on the outside of the envelope (lower left corner),

5. Separated into Technical and Price Proposal Volumes, and
6. Addressed to the Procurement Specialist identified on the cover page of this RFP.

Proposers must submit one (1) original and four (4) copies of the Technical Volume,
and one (1) original and two (2) copies of the Price Proposal Volume. One (1)
original and two (2) copies of the Cover page shall be included with the Price
Proposal Volume. Commingling of technical and price information or failure to
submit the two (2) volumes bound, separate and sealed may cause the proposal to be
rejected as non-responsive and not acceptable. The volumes, which contain original
documents, should be clearly identified as the ORIGINAL Technical and the
ORIGINAL Price Proposal Volume. Faxed Proposals will not be accepted.

D. CLOSING DATE

Proposals must arrive at the location, date, and time identified on the cover page of
this RFP in the format set forth herein. There will be no public opening of the
Proposals. The names of Proposers will not be released until announcement of
award.

E. LATE SUBMISSIONS

Proposers mailing Proposals should allow sufficient mail delivery time to insure
timely receipt by the issuing office. Any Proposal, modifications to Proposals,
request for withdrawal of Proposals, or Best and Final Offers (BAFO) arriving after
the closing date and time will be considered late and will only be accepted in
accordance with the applicable City of San Diego’s General Provisions for Proposals.
Delivery of the Proposal to the specified location by the prescribed time and date is
the sole responsibility of Proposers. A record of late submission, request for
withdrawal, modification of a Proposal, or BAFO shall be made in the appropriate
procurement file.

F. ECONOMY OF PREPARATION

Proposers shall prepare each Proposal simply and economically, providing a
straightforward, concise description of Proposers’ offer and capabilities to satisfy the
requirements of this RFP. Emphasis should be on completeness and clarity of
content.

G. TWO (2) VOLUME PROPOSALS

The selection procedure for this procurement requires an independent evaluation of
the Technical and Price Proposals. This separation allows for evaluation of Technical
Proposals on their technical merit only. Consequently, Proposers shall submit their
Proposal in two (2) separately bound and sealed volumes as specified below.
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1.

Volume I — Technical Proposal

The information specified herein must be addressed in the technical Proposal.

a.

Executive/Management Summary

The Executive/Management Summary shall contain a brief narrative or
synopsis summary of how the Proposal meets the needs of the City,
incorporating Proposers’ understanding of the background, scope of work, and
objective as specified in Section I of the RFP.

Section IV, Specifications

Proposers must expressly indicate that the Proposal satisfies and is fully
capable of providing each point of the RFP. Proposers shall provide
responses to each paragraph in the same order as the RFP citing the heading
and then their response. Simple “Yes”, “No”, or “Comply” responses to
stated Specifications are insufficient. Rather, the Proposers must describe in
detail how the proposed products and/or services meet or exceed the
requirements of this RFP and Proposers shall state their understanding and
compliance. Additionally, Proposers must explain any exception or deviation
from the requirements in accordance with the applicable General Provisions
for Proposals. Proposers should also include any other information they feel
may be beneficial to the City.

Proposers are urged to read the Contract Documents very carefully and to
submit their questions, in writing, by the due date for questions.
Misinterpretation of the Contract Documents by the Proposer shall not relieve
the Proposer of responsibility to perform the contract.

Failure to provide the required responses and/or submittals with the Proposal
may be cause for the Proposal to be rejected as non-responsive and
unacceptable.

Additional Submittals/Forms

(1) Proposer’s References (use form on page 24).

(2) Proposer’s Statement of Subcontractors (use form on page 27).

2. Volume II — Price Proposal

This volume consists of and must contain the following items. Proposers shall not
include any technical information or Specific Provisions and Specifications in the
Price Proposal Volume.

Page 8 of 28



Proposal No. 8430-07-L-RFP

a.

Completion and Signing of the RFP Cover Page

Proposers must complete and sign the RFP cover page acknowledging any
addenda. Signing of the RFP documents shall be by an individual or
individuals authorized to execute legal documents on behalf of the party(ies)
represented. Failure to submit this signed document will result in rejection of
the Proposal.

Price Proposal Pages

Proposers shall submit pricing Proposals on the City’s Price Proposal pages,
unless otherwise stated in this RFP.

Additional Submittals/Forms

(1) Proposer’s Statement of Financial Responsibility as specified in
Section II, paragraph L (use form on page 26).

(2) Certification Survey, (use form on page 28).

H. SUBMITTALS REQUIRED UPON PROVISIONAL AWARD

1.

2.

Insurance requirements as specified in Section III, paragraph B.

Taxpayer Identification number (W-9) as specified in General Provisions dated
January 18, 2005.

Business Tax License as specified in Section III, paragraph M, if not currently on
file.

Failure to provide the required submittals upon provisional award, within the time
period specified, may be cause for the provisional award to be voided and the
Proposal to be rejected as non-responsive.

I. EVALUATION COMMITTEES

The Purchasing Agent shall establish separate technical and price evaluation
committees to review and rate Proposals. The price evaluation committee may be
composed of the Procurement Specialist and any other individuals appointed by the
Purchasing Agent. The technical evaluation committee shall be composed of other
individuals appointed by the Purchasing Agent.
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J. ACCEPTABILITY OF PROPOSALS

The Procurement Specialist shall determine which Proposers have met the
requirements of the RFP. Failure to comply with any mandatory requirement will
disqualify a Proposal. The Procurement Specialist shall have the sole authority to
determine whether any deviation from the requirements of this RFP is substantial in
nature. The Procurement Specialist may waive or permit to be cured minor
irregularities or minor informalities in Proposals that are immaterial or
inconsequential in nature, whenever it is determined to be in the City’s best interest.

The City may accept other than the lowest priced offer. The Procurement Specialist
may conduct discussions with Proposers in any manner deemed necessary to best
serve the interests of the City. The Procurement Specialist may limit the competitive
range to firms highly rated technically and whose prices are considered to be
reasonable by the City for purposes of efficiency. The Procurement Specialist may
reject in whole or in part any and all Proposals if such is in the City’s interest.

K. TECHNICAL EVALUATION

The Technical Evaluation Committee (TEC) shall conduct its evaluation of the
technical merit of the Proposals in accordance with this solicitation. The Proposer
must satisfy and explicitly respond to all requirements of this RFP, including a
detailed explanation of how each item listed in this RFP is to be met. The last phase
of this technical evaluation will be the ranking by the TEC of each qualified Proposal
on technical merit.

The criteria that will be used by the TEC for the technical evaluation of Proposals for
this procurement are listed below in decreasing order of importance.

1. Experience, Qualifications, and Rapport — Key Personnel;
2. Past performance as indicated by references; and
3. Executive/Management Summary and Specifications;

The TEC may request additional technical assistance from any source. References
shall be used during the evaluation process.

L. PRICE EVALUATION

The separate Price Proposal Volume will be distributed to the Price Evaluation
Committee. This information will then be used to establish a ranking.

Proposers are required to submit, with their price Proposal, a statement of financial
responsibility as specified in the Forms Section. This document will be used in
determining the Proposers’ financial responsibility.
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Additionally, the City reserves the right to require, during Proposal evaluation, that
Proposers provide a copy of their most current Annual Report or audited Statement of
Financial Condition to include a Balance Sheet, Income Statement, and Cash Flow
Statement or other acceptable financial information. These documents may be relied
on to further determine Proposers’ financial responsibility.

M. ORAL PRESENTATION AND INTERVIEW OF THE MARKETING
CONSULTANT

Proposers may be required to make individual oral presentations to the City
Evaluation Committee, or its designated representatives, in order to clarify their
Proposals. Additionally, the Proposer’s Project Lead/Lead Consultant may be
required to be interviewed by the City’s Evaluation Committee, or its designated
representatives. The primary purpose of the interview of the Project Lead/Lead
Consultant is to determine if the City is able to establish rapport and a productive
professional working relationship with this individual. If the City determines that
such oral presentation and interview of the Project Lead/Lead Consultant is needed,
the Issuing Office will schedule a time and place. Proposers are required to make the
oral presentation and interview of the Project Lead/Lead Consultant within fourteen
(14) calendar days after request by the City. Proposers and or Project Lead/Lead
Consultant should be prepared to discuss and substantiate any of the areas of the
Proposal submitted, as well as its qualifications to furnish the specified products and
services. Notwithstanding the possibility of a request for an oral presentation and
interview of the Project Lead/Lead Consultant, Proposers shall not rely on the
possibility of such a request and shall submit a complete and comprehensive written
response to this solicitation. Any costs incurred for the oral presentation and
interview of the Project Lead/Lead Consultant are the responsibility of the Proposer.

N. NEGOTIATION

The City has the right to accept the Proposal, which serves the best interest of the
City, as submitted, without discussion or negotiation. Proposers should, therefore,
not rely on having a chance to discuss, negotiate, and adjust their Proposals.

Proposers who submit Proposals initially judged by the Procurement Specialist to be
reasonably susceptible of being selected for award may be asked to discuss their
Proposals with the City to facilitate arrival at a contract most advantageous to the
City. If the Procurement Specialist determines that discussion is in the best interest of
the City, the Procurement Specialist will advise Proposers in the competitive range to
submit a Best and Final Offer (BAFO) for consideration after discussions are held.
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However, discussions may not be conducted if the Procurement Specialist determines
either that discussions are not in the best interests of the City or that discussions need
not be conducted: (a) with respect to prices that are fixed by law or regulation,
although consideration shall be given to competitive terms and conditions;

(b) because the time of delivery or performance does not permit discussions; or

(c) because it can be demonstrated clearly from the existence of adequate competition
or accurate prior price experience with the particular item that acceptance of an initial
offer without negotiation would result in a fair and reasonable price.

O. CITY’S UNILATERAL RIGHT

The City reserves the unilateral right to cancel this RFP, in whole or in part, or reject
all Proposals submitted in response to this RFP when such action is determined to be
fiscally advantageous to the City or otherwise in the best interest of the City; the
unilateral right to award a contract in whole or in part; to award a contract to one or
more Proposers; to waive or permit cure of minor irregularities; and to conduct
discussions with Proposers in any manner necessary to serve the best interest of the
City.

P. EVIDENCE OF RESPONSIBILITY

Prior to the award of a contract pursuant to this RFP, the Procurement Specialist may
require Proposer to submit such additional information bearing upon Proposer’s
ability to perform the contract as the Procurement Specialist deems appropriate. The
Procurement Specialist may also consider any information otherwise available, but
not limited to price, technical, and qualifications relative to ability, capacity, integrity,
ethics, performance record, and experience of the Proposer.

Q. BASIS OF AWARD

The Procurement Specialist will recommend contract award to the responsible
Proposer, whose Proposal is determined to provide overall best value to the City,
considering the evaluation factors in this RFP, including price.

Technical ranking of Proposals will be combined with the corresponding price
ranking to determine a final ranking for each Proposal. Technical merit will have
greater weight than price. However, the more closely Proposals are ranked
technically, the more important price will become.

R. INCURRED EXPENSES

The City will not be responsible for any expenses incurred by Proposers in preparing
and submitting a Proposal or best and final offer or in making an oral presentation or
demonstration.
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I1I.

SPECIFIC PROVISIONS

A. ROLES OF THE CITY OF SAN DIEGO PURCHASING AGENT,

PROCUREMENT SPECIALIST, AND CONTRACT ADMINISTRATOR

The Procurement Specialist is the City of San Diego’s authorized representative for
all pre-contract matters related to this contract. Throughout the duration of the
contract, the Purchasing Agent shall be the only individual with authority to modify
any provisions of this contract including, without limitation, the statement of work,
pricing, or any other sections in accordance with the applicable General Provisions
for Proposals. The City’s Contract Administrator or designee shall be the principal
interface on behalf of the City for post-award technical matters, and shall have the
authority to explain and provide further details regarding the City’s expectations
concerning the work to be performed hereunder and/or the items to be provided
herein. The Contract Administrator or designee shall have no authority to modify any
provisions of this contract.

. INSURANCE REQUIREMENTS

All required insurance shall be submitted to Purchasing within ten (10) days of
provisional award. Failure to provide the insurance certificates within the time frame
specified by the City shall be cause for the Proposal to be rejected as non-responsive
and not acceptable. The Proposer shall maintain insurance in full force and effect
during the entire period of performance under contract. Failure to do so shall be
cause for termination of the contract.

All policies must have a thirty (30) day non-cancellation clause giving the City

thirty (30) days prior written notice in the event a policy is canceled. At the end of
each contract year, the City reserves the right to review insurance requirements and to
require more or less coverage depending upon assessment of the risk, the Proposer’s
past experience, and the availability and affordability of increased liability insurance
coverage.

Insurance coverage must be from insurers licensed in the State of California, rated at
least “A-, VI” or better by the current A.M. Best Key Rating Guide and approved by
the City. Non-admitted surplus lines insurers may be accepted provided they appear
on the current California List of Eligible Surplus Lines Insurers (LESLI list) and
otherwise meet City requirements.

The following coverage shall be required:

Page 13 of 28



Proposal No. 8430-07-L-RFP

1. Commercial General Liability with coverage for bodily injury, including death,
and property damage with limits of at least one million dollars ($1,000,000.) per
occurrence and one million dollars ($1,000,000.) aggregate. Coverage shall be
written on an occurrence form which shall be endorsed to provide that it is
primary and non-contributory to any insurance carried by the City. In addition,
the City, its elected officials, officers, employees, agents and representatives shall
be named as additional insureds pursuant to a separate endorsement, CG2010
(11/85) or equivalent.

2. Worker’s Compensation insurance in an amount to satisfy statutory requirements
for all employees subject to the California Labor Code provisions; in addition,
Employer’s Liability coverage with limits of at least one million dollars
($1,000,000.) per employee shall be provided. The policy shall be endorsed to
include a waiver of subrogation in favor of the City.

Any deductibles or self-insured retentions are the sole responsibility of the Proposer
and any deductibles or self-insured retentions in excess of ten thousand dollars
($10,000.) shall be disclosed to and acceptable to the City.

C. GENERAL PROVISIONS

Except as otherwise specified herein, the City of San Diego General Provisions for
Proposals, dated January 18, 2005, (on file in the Office of the Purchasing Agent) are
incorporated as part of this Proposal and any resulting contract by reference. The
General Provisions are available online at www.sandiego.gov/purchasing or via
request from the Purchasing Division by calling (619) 236-6000.

By signing and/or authorizing the Proposal submittal, the Proposer acknowledges that
they have read and understood the meaning, intent, and requirements of said General
Provisions; and acknowledge said General Provisions are included as a part of this
Proposal.

D. INDEPENDENT CONTRACTOR

It is understood and agreed that the Proposer is an independent Contractor of the City
and not an employee. The City shall not withhold income taxes, social security, or
any other sums from the payments made to the successful Proposer. If the successful
Proposer employs additional persons in the performance of this contract, those
persons shall in no way be considered employees of the City, but rather they shall be
employees or Subcontractors of the successful Proposer, and the successful Proposer
bears full responsibility for compensating those persons.

Joint venture proposals, consortium of subject area experts are acceptable; however

the legal name must be disclosed along with the current address and contact
information.
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E. SUBCONTRACTING

The successful Proposer shall not subcontract all or any part of the work to be
performed pursuant to this request for proposal without the prior written approval of
the Contract Administrator.

F. EMPLOYMENT OF CITY STAFF

Proposer shall not employ an individual who, within twelve (12) months immediately
preceding such employment did, in the individual’s capacity as a City officer or
employee, participate in, negotiate with or otherwise have an influence on the
recommendation made to the City Council in connection with the selection of the
Proposer.

G. DELAYS AND EXTENSIONS OF TIME

1. The successful Proposer agrees to perform the work continuously and diligently
and no charges or claims for damages shall be made by it for any delays or
hindrances, from any cause whatsoever, during the progress of any portion of the
work specified in this contract.

2. Time extensions will be granted only for excusable delays that arise from
unforeseeable causes beyond the control and without the fault or negligence of the
successful Proposer, including but not restricted to, acts of God, acts of the public
enemy, acts of the City in either its sovereign or contractual capacity, acts of
another Contractor in the performance of a contract with the City, fires, floods,
epidemics, quarantine restrictions, strikes, freight embargoes, or delays of
Subcontractors or suppliers arising from unforeseeable causes beyond the control
and without the fault or negligence of either the successful Proposer or the
Subcontractors or suppliers.

H. SUSPENSION OF WORK

The Contract Administrator unilaterally may order the successful Proposer in writing
to suspend, delay, or interrupt all or any part of the work for such period of time as he
or she may determine to be appropriate for the convenience of the City.

. QUALITY ASSURANCE MEETINGS

Proposer may be required to schedule at least one (1) meeting with the Contract
Administrator to discuss Proposer’s performance. This meeting, should it be
required, shall be scheduled at the Contract Administrator’s request anytime during
the term of the Contract. At this meeting the Contract Administrator will provide
Proposer with feedback and will note any deficiencies in contract performance and
provide Proposer with an opportunity to address and correct these areas. Additional
quality assurance meetings may be required, depending upon Proposer’s
performance.
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J.

INSPECTION, ACCEPTANCE, AND PAYMENT

The City’s Contract Administrator(s) or designee(s) shall inspect the work to
determine if the specifications have been provided in accordance with the Contract.
The City reserves the right to determine acceptability. The City shall tie payment of
invoices to the deliverables and will authorize payment after the City’s acceptance.

POST AWARD KICK-OFF MEETING

Proposer receiving award under this solicitation may be required to attend a post
award contract kick-off meeting to be scheduled by the Procurement Specialist. The
Procurement Specialist will communicate the date, time, location, and agenda for this
meeting to the Proposer.

CONFIDENTIAL INFORMATION

Any information submitted with a Proposal is a public record subject to disclosure
unless a specific exemption applies. If a Proposer submits information clearly marked
confidential or proprietary, it will be protected and treated with confidentiality to the
extent permitted by law. However, it will be the Proposer’s obligation and expense to
defend any legal challenges seeking to obtain said information.

. BUSINESS TAX LICENSE

Any company doing business with the City of San Diego is required to comply with
Section 31.0301 of the San Diego Municipal Code regarding Business Tax. For more
information please visit the City of San Diego website at
www.sandiego.gov/treasurer/ or call (619) 615-1500.

The City requires that each vendor to provide a copy of their Business Tax License,
or a copy of their application receipt. Failure to provide the required documents
within ten (10) business days of the City’s request may result in a Bid being declared
non-responsive and rejected.
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IV.  SPECIFICATIONS

A. INTRODUCTION

The City of San Diego's CPP was the first effort by any city in the United States to
establish a comprehensive initiative to generate revenue and resources through
partnerships with the corporate community. Since its beginning in June, 1999, this
nationally recognized program has generated over $9,000,000 in revenue and
enhancements for the City. In addition, existing partnerships with multi-year terms
will generate several million dollars for the City over the next two to six years. The
CPP's current marketing partners are the Pepsi Bottling Group, Verizon Wireless,
McCune Chrysler-Jeep (expiring 12/7/07), Sunroad Enterprises and Cardiac Science.

Information regarding the Corporate Partnership Program can be found on the City of
San Diego's website at http://www.sandiego.gov/corporatepartnership/. The
Corporate Partnership Program website includes an overview of the Program,
information about existing partners and the City Council Policy 000-40 on Marketing
Partnerships. The link to City Council Policy 000-40 is found at the bottom of the
"What is a Marketing Partnership?" page.

B. CORE REQUIREMENTS

1. Proposer shall develop and implement a strategy to expand the existing CPP by
identifying new business categories and developing new long term revenue
generating partnerships in light of existing corporate partnership and sponsorship
obligations.

2. Proposer shall develop specific proposals and Requests for Sponsorship to send to
prospective corporate partners.

3. Proposer shall coordinate and meet with decision-makers at prospective partner
companies and hold any necessary follow-up meetings for the purpose of
developing formal proposals specifically tailored to the City and the corporate
partnership.

4. Proposer shall conduct negotiations with prospects and develop partnership
agreements. The City makes the final determination as to the acceptance of any
proposal, and has the right to reject any potential business partner or proposed
marketing initiative.

5. Proposer shall attend and assist the Development Director in presenting and
preparing reports on the proposed partnership agreement(s) to City officials, City
Council and the media, as requested.

6. Proposer shall assist in the management of fulfillment obligations to ensure that
existing contractual marketing partnership benefits are met.
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7. Proposer shall develop the content and implement a plan for managing and
packaging information about the City’s CPP to targeted businesses and
organizations and for use on the City’s web site.

8. Proposer shall create sales and marketing materials that outlines the CPP,
promotes the City as a desirable partner and details certain benefits that are
available to partners through the CPP.

C. STRATEGIC PLAN

Proposer shall provide a brief narrative that describes proposed methods and an
overall strategic plan to accomplish the Core Requirements in Section IV,
Paragraph A.

D. COOPERATIVE WORK ENVIRONMENT

The Proposer shall work closely with the City’s Development Director and other City
staff; daily contact is typical. The Development Director is part of the Department of
Finance, Office of the Mayor. The Proposer is required to foster a cooperative and
responsive work environment with the Development Director, and any other City
staff.

E. ONGOING COORDINATION/STATUS MEETINGS

While much of the work will be conducted with the City via telephone and e-mail, the
Development Director reserves the right to schedule one-on-one meetings, on City
property, as required, with the Project Lead/Lead Consultant, at no additional cost to
the City.

F. KNOWLEDGE AND UNDERSTANDING OF MUNICIPAL MARKETING
PARTNERSHIP PROGRAMS

Proposer shall provide a narrative summary of their knowledge and understanding of
municipal marketing partnership programs, particularly the City’s program relative to
its complexity; scope and size explaining what challenges may be faced, and
proposed solutions in order to achieve a successful Corporate Partnership Program.

G. DEMONSTRATED EXPERIENCE

Proposer shall provide a brief narrative demonstrating their experience in the below
areas. Demonstrated experience in these areas, as well as complexity of work and
work comparable in scope and size to that of the City (complexity of work and work
comparable in scope and size with municipalities is preferred) will be an important
consideration in the evaluation for award. References shall be provided, as per
Section IV, Paragraph H below, to validate this experience.

1. Proposer shall detail their experience working with agencies (municipalities is
preferred) and the public sector;
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2. Proposer shall provide examples of their experience in putting together corporate
partnerships (municipal corporate partnerships are preferred);

3. Proposer shall provide examples of their experience in obtaining corporate
partners for various properties including facilities and events;

4. Proposer shall provide examples of their experience in generating revenue and
fundraising initiatives in addition to corporate partnerships; and

5. Proposer shall provide examples of how they effectively managed existing
marketing partnerships and potential future partnerships in light of organizational
changes and issues (e.g. layoffs, etc.) that may adversely affect an organization’s
(prefer municipality’s) image as a corporate partner/sponsor.

H. REFERENCES

Proposers are required to provide a minimum of three (3) references to demonstrate
successful performance for work of similar size and scope as specified during the past
five (5) years. Reference form (see page 24) shall be completed in full. Proposers
must also demonstrate that they are properly equipped to perform the work

This will enable the City to judge the Proposer’s reliability, performance, and other
information.

I. EXPERIENCE AND QUALIFICATIONS — KEY PERSONNEL

To enable the City to evaluate the responsibility, experience, skill, qualifications, and
business standing of the Project Lead/Lead Consultant and key personnel, the
following information must be included with the technical proposal. It will be an
important consideration for the Project Lead/Lead Consultant and/or key personnel to
have been directly involved in the Proposer’s response as per Section [V,

Paragraph G, “Demonstrated Experience”.

1. Proposer shall provide a company/corporate organizational chart and staffing
profile including sub-contractors, if applicable.

2. Proposer shall provide resumes of key personnel, experience dealing with
government agencies and years of tenure for key personnel who will be assigned
and dedicated to the City’s account.

3. Project team personnel shall be assigned and dedicated to the City’s account and
shall not be substituted or replaced during the term of the contract without the
written acceptance of the City.

4. Proposer shall provide the names and contact information including e-mail
addresses of the key personnel, including Project Lead/Lead Consultant and other
key staff assigned and dedicated to the City’s account.
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5. Proposer shall provide a Project Lead/Lead Consultant who has a minimum of
five (5) years prior experience in accounts of similar type, size, and scope.

6. Proposer shall clearly define what responsibilities the assigned Project Lead/Lead
Consultant, project team member(s) and key personnel will be charged with
relative to this project.

7. The dedicated Project Lead/Lead Consultant shall be accessible, at the minimum,
by e-mail and local telephone numbers with an area code of 619, 858 or 760 or a
toll free number, Monday through Friday between the hours of 9:00 a.m. and 6:00
p.m., Pacific Time excluding Federal holidays.
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V.

PRICING SUBMITTAL

A. PRICE PROPOSAL PAGES - INSTRUCTIONS

Proposers shall submit their proposal for pricing on City’s Price Proposal pages.
Using the City’s Price Proposal pages will help ensure consistency in the price
evaluation. The Price Proposal pages are to be completed in full and shall be
incorporated herein. Only the City’s Price Proposal pages will be accepted. Any
deviations from the Price Proposal pages may be considered non-responsive and
unacceptable. All prices stated on the Price Proposal pages shall be fixed price and
include the complete service and/or material, and be inclusive of any and all related
charges (including travel expenses). No other charges will be considered.

Worksheets may be used to provide additional information, however evaluation will
be based on information entered on the City’s Price Proposal pages.

Price evaluation will be based on “Monthly Retainer for Ongoing Services” and a
“Transaction Fee Percentage”, firm pricing for one (1) year.

The “Monthly Retainer” is a fixed monthly fee to perform on-going services as
specified in Section IV, Paragraph B.

The “Transaction Fee” is a percentage of the “total value of each marketing
partnership” that is originated, developed and finalized by the Proposer and approved
and executed by the City. All transaction fees due and payable to the Proposer on
multi-year marketing partnerships shall be limited to three (3) years.

The phrase “total value of each marketing partnership” shall consist of a combination
of cash and value in-kind goods or services, but only to the extent that in-kind goods
or services are identified as a line item in the City’s budget or the decision to
purchase the in-kind goods and services has been approved by the City.

Blanks on the price proposal pages will be interpreted as zero (0) and no price will be
allowed.

. RENEWAL OPTION(S)

The City reserves the option to renew the contract for four (4) additional one (1) year
periods under the terms and conditions herein stated beginning on the anniversary of
the commencement of service. The renewal is contingent on a mutual agreement
between the City and the Contractor with such agreement to be confirmed within
sixty (60) days prior to the expiration of the contract period. Either the City or the
Contractor may decline to confirm the renewal of the contract for any reason
whatsoever, which shall render the renewal option null and void.

The City’s initial letter offering the contractor an opportunity to renew the contract
does not constitute an award of the option period. Any option acceptance must be
confirmed by the City, in writing, before it becomes valid.
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The City will not grant an option, if the contractor requests an increase which exceeds
the average percentage variant for the previous twelve (12) months in the Consumer
Price Index for Urban Wage Earners and Clerical Workers (CPI-W) for the San
Diego area as published by the Bureau of Labor Statistics, or 5.0%, whichever is less.
If a price increase is requested, the Contractor must provide detailed supporting
documentation to justify the requested increase. The requested increase will be
evaluated by the City, and the City reserves the right to accept or reject such request.

This section will not be considered in the evaluation for award.

The City may desire to extend a contract on a month-to-month basis upon expiration
of the current contract period under the terms and conditions of the current contract
unless modified in writing. The renewal is contingent on a mutual agreement
between the City and the Contractor with such agreement to be confirmed in writing
prior to the expiration of the contract period.
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VI. PRICING PAGE

SCHEDULE A — PRICING

YEAR 1 YEAR 1
MONTHLY RETAINER EXTENSION
FOR ONGOING (MONTHLY
SERVICES RETAINER X 12 MOS)

TRANSACTION FEE
PERCENTAGE

$ /MO $ /YR

%
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VII. FORMS
PROPOSER’S REFERENCES

The Proposer is required to provide a minimum of three (3) references as specified in Section IV,
Paragraph H. This will enable the City of San Diego to judge the responsibility, experience,
skill, and business standing of the Proposer.

REFERENCES
Name of Organization or
Municipality/State: Contact Name:
Address: Phone Number:

Fax Number:

Dollar Value of Contract: $ Contract Dates:

Description of Corporate Partnership, Sponsorship, etc. generated by Proposer (Additionally, if pertaining to
a municipality, provide no. of municipal employees, no. of retirees, and population of municipality):

Name of Organization or

Municipality/State: Contact Name:

Address: Phone Number:

Fax Number:

Dollar Value of Contract: $ Contract Dates:

Description of Corporate Partnership, Sponsorship, etc. generated by Proposer (Additionally, if pertaining to
a municipality, provide no. of municipal employees, no. of retirees, and population of municipality):

Page 24 of 28



Proposal No. 8430-07-L-RFP

PROPOSER’S REFERENCES (Cont.)

Name of Organization or

Municipality/State: Contact Name:

Address: Phone Number:

Fax Number:

Dollar Value of Contract: $ Contract Dates:

Description of Corporate Partnership, Sponsorship, etc. generated by Proposer (Additionally, if pertaining to
a municipality, provide no. of municipal employees, no. of retirees, and population of municipality):
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Proposal No. 8430-07-L-RFP

PROPOSER’S STATEMENT OF FINANCIAL RESPONSIBILITY
The Proposer is required to furnish below a statement of financial responsibility, except when the

bidder has previously completed contracts with the City of San Diego covering work of similar
scope.

L , certify that my

company, , has sufficient operating
capital and/or financial reserves to properly fund the services identified in these contract
specifications for a minimum of two (2) full months. I agree that upon notification of
provisional award, I will promptly provide a copy of my company’s most recent balance sheet,
or other necessary financial statements, as supporting documentation for this statement, if
requested. I understand that this balance sheet, as well as any other required financial records,
will remain confidential information to the extent allowed under the California Public Records
Act.

I certify under penalty of perjury under the laws of the State of California that the information
contained in this statement is true and correct.

Dated: Signature:
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Proposal No. 8430-07-L-RFP

PROPOSER’S STATEMENT OF SUBCONTRACTORS

The Proposer is required to state below all subcontractors to be used in the performance of the
proposed contract, and what portion of work will be assigned to each Subcontractor. Failure to
provide details of Subcontractors may be grounds for rejection of bid. NOTE: Add additional
pages if necessary.

Company Name: Contact Name:

Address: Phone Number:

Fax Number:

Dollar amount of sub-contract: $ Contract Dates:

Contractor’s License #:

Requirements of contract:

What portion of work will be assigned to this subcontractor:

Company Name: Contact Name:

Address: Phone Number:

Fax Number:

Dollar amount of sub-contract: $ Contract Dates:

Contractor’s License #:

Requirements of contract:

What portion of work will be assigned to this subcontractor:

Company Name: Contact Name:

Address: Phone Number:

Fax Number:

Dollar amount of sub-contract: $ Contract Dates:

Contractor’s License #:

Requirements of contract:

What portion of work will be assigned to this subcontractor:
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Proposal No. 8430-07-L-RFP

Certification Survey
For Small, Ethnically and Culturally Diverse,

Woman, Disadvantaged, Disabled Veteran, Or Other Businesses
All Contractors are required to complete this form and return it with their bid package.

Company Name:

Mailing Address:

Telephone No.: ( )
E-Mail Address:

1. Contractor’s company is currently certified as small, ethnically and culturally diverse, woman,
disadvantaged, disabled veteran, or other business? oYes 0oONo

Certification Number/Agency:

2. Contractor’s company has applied for certification? oYes 0ONo
If yes, which agency?
3. Contractor’s company is an independently owned business? oYes 0ONo
4. Contractor’s company is 51% or more owned by a socially, economically, disadvantaged
individual*? oYes oONo
SIC Code:
Number of Employees:

Annual Gross Receipts (three year average):

e

This is not an application for certification. If you would like to receive an application for
certification, please check box: [

I certify that this information is correct:

Authorized Signature Date

* Black Americans, Native Americans, Hispanic Americans, Asian-Pacific Americans, Subcontinent Asian Americans, Women, any additional
groups whose members are designated as socially and economically disadvantaged by the Small Business Administration (SBA) at such time as
the SBA designation becomes effective.
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2

“In 1999, San Diego became
one of the first cities in the
country to hire a consulting
firm — Atlanta-based The
Pathfinder Group - to develop
a strategic marketing plan and
identify new ways to generate
revenue from marketing

partnerships.”

American City & County Magazine
September 2006

The Pathfinder Group (Pathfinder) is pleased to submit this
Proposal in response to the City of San Diego's (City) Request For
Proposal (RFP) for a Marketing Consultant for the Corporate
Partnership Program (CPP). The following information is presented in
accordance with the format and proposal content outlined in Section Il
paragraph G of the RFP.

This Proposal will demonstrate that Pathfinder has a thorough
understanding of the background of the CPP, the scope of work
contained in the RFP and the objective of the RFP as specified in
Section |, paragraphs A - C of the RFP.

In 1999, Pathfinder developed the Strategic Marketing Plan that led to
the creation of the CPP and to the position of Development Director.
This was the first Strategic Marketing Plan to be created for any City in
the US.

In 1999, Pathfinder negotiated the first revenue generating partnership
for the City, with the Pepsi Bottling Group. This partnership provided
the initial funding for the CPP to become a comprehensive program.

In 2000, the City Council adopted a Corporate Partnership Policy
(Policy), written by Pathfinder, that provided guidelines for the CPP's
future development.

Since the beginning of the CPP, Pathfinder has been involved in
developing and negotiating every major marketing partnership with the
City including partnerships with the Pepsi Bottling Group, Verizon
Wireless, General Motors, McCune Chrysler-Jeep, Evolution Film &
Tape and the San Diego Metropolitan Credit Union. Pathfinder has also
provided ongoing advice and consulting for every other partnership that
the CPP has completed. These, and other partnerships have generated
approximately $10 million for the City.

Since the beginning of the CPP, Pathfinder has been involved in every
key strategic decision and task including preparing the Strategic
Marketing Plan and Marketing Partnership Policy; identifying,
researching, developing, negotiating and closing Marketing Partnerships;
writing drafts of RFP's, Marketing Partnership Agreements, briefing
documents, position papers and program overviews.

Since the beginning of the CPP in 1999, Pathfinder has consulted with
the City during the terms of three Mayors, numerous City Council
members, two City Managers, two forms of government and three
Development Directors.



“Since those early days when
the city did its first partnership
and we put our policies in
place, almost every partnership
has been approved
unanimously because those
policies are there.”

Jenny Wolff, Director of San Diego’s
Corporate Partnership Program

American City & County Magazine
September 2006

The last few years have comprised one of the most challenging,
unsettled and difficult periods in City government. In spite of massive
change and uncertainty, Pathfinder was able to play a key role in helping
the CPP not only to maintain its high level of success, but also to
develop new and innovative partnerships and additional revenue for

the City.

As a result of its continued success and innovation, the CPP was
profiled in the September 2006 issue of American City and County
Magazine as the one of the premier corporate partnership programs in
the country.

Pathfinder is confident that its municipal marketing consulting expertise
and specific experience working with the CPP from the beginning,
combined with the strong and energetic leadership of current
Development Director, Jenny Wolff, will continue to result in the CPP
meeting and exceeding its revenue goals, accelerating its successful
growth and securing its position as one of the premier corporate
partnership programs in the country.



SECTION 1V,
SPECIFICATIONS

B. Core Requirements

I. Proposer shall
develop and implement
a strategy to expand
the existing CPP by
identifying new
business categories and
developing long term
revenue generating
partnerships in light of
existing corporate
partnership and
sponsorship
obligations.

2. Proposer shall
develop specific
proposals and Requests
for Sponsorship to send
to prospective
corporate partners.

Pathfinder is currently working with the CPP to develop partnerships in
two new business categories, Electronics and Apparel. In addition,
Pathfinder is confident that two additional categories, Banking and
Supermarkets can emerge as successful Community Partnerships that
will generate revenue to support the needs of specific City facilities,
programs and projects. Pathfinder estimates that the Electronics and
Apparel partnerships can be completed in FY '07 and the Banking and
Supermarket partnerships can be completed in FY '08.

Pathfinder will also work with the Development Director to identify
other partnership opportunities and develop strategies to implement
them, such as in the cable/satellite telecommunications area. As
additional partnerships are completed, a realistic assessment of
personnel and resources will have to be made to insure that both
current and future corporate partnership and sponsorship contractual
obligations are met.

A key step in the partnership development process is to communicate
the opportunity to prospective corporate partners. The communication
needs to clearly articulate the opportunity and establish a process for
the company to express their interest that will both increase the
chances for a successful partnership and comply with the City's
purchasing and procurement process.

On January 18, 2000, the San Diego City Council approved a Marketing
Partnership Policy to provide guidelines to the CPP. The Policy creates
and authorizes the use of a Request For Sponsorship (RFS) to
communicate new marketing partnership opportunities to prospective
corporate partners as well as the process to be followed in developing
those partnerships.

Pathfinder developed both the Policy and the RFS in collaboration with
former Development Director Mary Braunwarth. The RFS by itself, or
in combination with an RFP, has been successfully utilized by the CPP,
working with Pathfinder, to develop partnerships for the City with the
Pepsi Bottling Group, Verizon Wireless, General Motors, McCune
Chrysler-Jeep and Cardiac Science. These partnerships have generated
approximately $8 million in revenue to the City.



3. Proposer shall
coordinate and meet
with decision-makers
at prospective partner
companies and hold any
necessary follow-up
meetings for the
purpose of developing
formal proposals
specifically tailored to
the City and the
corporate partnership.

4. Proposer shall
conduct negotiations
with prospects and
develop partnership
agreements. The City
makes the final
determination as to the
acceptance of any
proposal, and has the
right to reject any
potential business
partner or proposed
marketing initiative.

Pathfinder will continue to work with the Development Director to
coordinate and meet with decision makers from prospective partner
companies at various stages in the partnership development process.
The goal of the first meeting is for the City to brief the prospective
partner on the benefits of being associated with the CPP and to learn
about the prospective partner's marketing goals and objectives.

After the first meeting, Pathfinder and the Development Director will
develop a strategy for the next steps in the partnership development
process. These steps may include providing or requesting additional
information, conducting company or industry research, scheduling
future meetings, preparing a proposal and/or other steps that will lead
to a partnership that is specifically tailored to the goals and objectives
of both the City and the prospective partner.

Ed Augustine, Pathfinder's Managing Partner has been the lead
negotiator for all of the major partnerships that have been completed
by the CPP. In addition to his municipal marketing expertise, Mr.
Augustine has been an attorney for 34 years and has negotiated
numerous complex business transactions. His continuing education
includes courses in negotiation, mediation, mergers and acquisitions,
marketing, and other types of business transactions.

He served as Special Assistant to the Mayor of Atlanta (1980 - 1982)
and, in addition to San Diego, has been a municipal marketing
consultant to Salt Lake City, Portland (OR), Austin and Dallas (TX) and
Atlanta (GA). He has worked with numerous purchasing and
procurement officers and City Attorneys.

Mr. Augustine was the City's lead negotiator for partnerships with the
Pepsi Bottling Group, two partnerships with Verizon Wireless, General
Motors (GM), McCune Chrysler-Plymouth, Evolution Film & Tape and
the San Diego Metropolitan Credit Union. Mr. Augustine was also the
lead representative for the City in successful negotiations with GM for
the Lifeguard Division to purchase vehicles that were part of the
marketing partnership with GM. Pathfinder is currently the lead
representative for the City in negotiations with GM to settle a damage
claim regarding additional vehicles that were part of the marketing
partnership with GM.

Pathfinder has also actively participated in developing partnership
agreements for each of the above partnerships, often writing the first
draft of the marketing partnership section of the agreement.

Mr. Augustine's role as the lead negotiator in numerous transactions,
his background as an attorney, his experience working with six different
city governments and his specific expertise in business, municipal law
and marketing greatly enhance his ability to develop partnership
agreements and to work collaboratively with City's attorneys and other
city personnel to finalize these agreements.



Pathfinder will continue to support and assist the Development
Director, at her request, in briefing the Mayor, City Council and other
City Officials during the development phase of the partnership, prior to
consideration by the City Council and in formal presentations to the
City Council.

For each partnership Pathfinder has already negotiated for the City,
Pathfinder has participated in the preparation of the Report to the City
Council, the Executive Summary Sheet and briefing documents to
individual City Council members and their staffs.

In addition, Pathfinder has attended and participated in briefing sessions
with City officials and City Council members and has made formal
presentations at City Council meetings. Pathfinder has also been
available, at the Development Director's request, to brief members of
the media about various partnerships with the City.

Developing and negotiating a partnership, finalizing the partnership
agreement and gaining approval by City Council are important and
necessary tasks. However, fulfillment of the marketing partnership
benefits that the City has contracted to deliver is a critical component
of a successful and sustainable corporate partnership program.

Although the number, size and quality of the partnerships it completes
are good measures of the CPP’s progress, its true long term success is
measured by the partnerships that are renewed after the initial term of
the partnership has expired. Other measures of the CPP’s success are a
company choosing to extend the partnership and other companies
being interested in being a partner in the same business category. The
key to renewals and building long-term business relationships is in the
quality of the fulfillment.

The CPP has had two Development Directors, Mary Braunwarth and
Jenny Wolff who have significantly contributed to the success of the
CPP, in part, because both of them have excelled at fulfillment. There
have been three partnerships that were completed during the time that
Ms. Braunwarth was Development Director that have come up for
renewal at the end of the term of the partnership agreement (Verizon
Wireless, GM, Cardiac Science).

In each of these categories, multiple companies were interested in
becoming a marketing partner, a second partnership has been
completed or is in the process of being completed. Although Ms.
Braunwarth and Ms, Wolff have taken the lead with fulfillment,
Pathfinder has worked closely with both of them in developing and
implementing various strategies that have contributed to their success.



One of Pathfinder's roles as a consultant to the CPP has been to work
with the Development Director to develop effective communications

strategies with potential partners, current partners, City management
and staff, elected officials, the public and the media.

With potential partners, Pathfinder has worked with the Development
Director to develop communication tools and methods that will be
responded to and will lead to the desired result. CPP-designed
Requests For Proposals have become more streamlined to expedite
transactions and screen prospective partners. Requests For
Sponsorships are prepared for specific business categories and clearly
explain the marketing partnership opportunities and the process for
becoming involved. Both are producing results for the CPP.

Pathfinder, in conjunction with the Development Director, has worked
with City management and staff to educate them about how the CPP
benefits the City and their departments, to encourage their suggestions
about potential partnerships and to gather information from them
about specific partnership opportunities.

Pathfinder recently developed a survey form to gather information
about purchases of electronic equipment by various City departments.
Pathfinder, the Development Director and the Purchasing Division will
analyze the information as part of the process of developing a
partnership in the Electronics category. The result will be a more
simplified purchasing process and cost savings to the City.

With elected officials, Pathfinder has worked with the Development
Director to prepare Reports and Executive Summary Sheets for the
City Council summarizing completed partnerships. Pathfinder has also
participated in preparing briefing summaries and "leave-behinds" for
meetings with Council members and/or their staffs.

With the public, Pathfinder has worked with the Development Director
to respond to other cities, companies and others who have inquired
about various aspects of the CPP.

With the media, Pathfinder worked with the Development Director to
assist the writer in preparing the article that appeared in the September
2006 issue of America City and County Magazine showcasing the CPP.
During its tenure as a consultant to the CPP, Pathfinder has worked
with various staff in the City Manager and Mayor's office to develop
press releases and to publicize the CPP's successes.



8. Proposer shall create
sales and marketing
materials that outlines
the CPP, promotes the
City as a desirable
partner and details
certain benefits that
are available to
partners through the
CPP.

C. Strategic Plan

Proposer shall provide
a brief narrative that
describes proposed
methods and an overall
strategic plan to
accomplish the Core
Requirements in
Section 1V, Paragraph
B.

In general, sales and marketing materials should be created for specific
partnership development initiatives and not be generic. The content,
graphics, use of color, type of paper and other characteristics of the
materials should be custom designed for a specific business category in
a collaborative process that includes the Development Director and the
Pathfinder team which includes an in-house graphic designer.

Pathfinder recommends the following as the primary components of a
Strategic Plan for the CPP for FY'07 and FY '08:

Get final Council approval of partnerships with Verizon
Wireless, San Diego Metropolitan Credit Union and Evolution
Film & Tape and begin to activate the marketing rights and
benefits received by each of these partners

Finalize the RFP in the Automatic External Defibrillator (AED)
category, negotiate, close and get Council approval for the

partnership and activate the marketing rights and benefits

Continue to develop partnerships in the Electronics and
Apparel categories

Evaluate partnership opportunities with the U.S. Open

Begin work on developing a new partnership with McCune
Chrysler-Jeep or another company in the vehicle category

Begin work on developing Community Partnerships with
various companies to support Parks, Recreation and Library
programs, projects and facilities

Assess additional full-time staffing needs

Develop internships with MBA program in business, marketing
and/or public administration with local university

Develop partnership with web design and management firm



F. Knowledge and
Understanding of
Municipal Marketing
Partnership Programs

Prior to 1999, several cities entered into one-time marketing
partnership agreements with cities, mostly in the Non-Alcoholic
Beverage category (soft drinks, bottled water, juice). For example, the
City of Atlanta entered into a partnership with Visa to be designated as
the Official Credit card of Atlanta prior to and during the 1996 Summer
Olympics in Atlanta. None of these cities stepped beyond those initial
partnerships to develop a comprehensive corporate program like San
Diego did in 1999. In 2003, New York City began a program and is the
only City, other than San Diego, to have a staffed and fully funded
program that continues to generate revenue from marketing
partnerships.

In 1999, San Diego's City Manager decided to evaluate all of the
potential opportunities to generate revenue for the City from
marketing partnerships. Pathfinder was retained to identify the City's
opportunities and to recommend strategies to maximize the potential
to generate revenue from these opportunities.

Approved by City Council on June 8, 1999, the Strategic Marketing Plan
prepared by The Pathfinder Group launched the City's Corporate
Partnership Program. The first Director of the CPP, Mary Braunwarth,
was hired in the fall of 1999. On January 18, 2000. The City Council
approved a Corporate Partnership Policy, drafted by Pathfinder, to
provide operational guidelines for the Program.

To date, the Program has received over $10 million in revenue from
marketing partnerships with the Pepsi Bottling Group, Verizon
Wireless, General Motors, Cardiac Science, McCune Chrysler-Jeep,
Sunroad Community Foundation and Evolution Film & Tape.

A second partnership agreement with Verizon Wireless and new
partnership agreements with the San Diego Metropolitan Credit Union
and Evolution Film & Tape are awaiting Council approval. Two new
partnerships, in the Electronics and Apparel categories, are in various
stages of development. Other partnerships are in the early stages of
discussion. Additional Community Partnerships have been identified and
will be developed over the next few years.

The CPP is beginning its third phase of development. The first phase
included preparation of the Strategic Marketing Plan (1999) and the
Marketing Partnership Policy (2000), the hiring of the first Director of
the Program (1999) and the first partnerships that were developed with
the Pepsi Bottling Group (1999), Verizon Wireless (2000), Cardiac
Science (2001), General Motors (2002), Sunroad Enterprises (2004) and
McCune-Chrysler (2004). During this phase the CPP established itself
as a fully functional and viable program that was capable of generating
the revenue to fund current operations and future growth.

The second phase began in December 2004 when Mary Braunwarth left
the program to work with the Scripps Health System and this phase has
continued through the second quarter of 2006. After Ms. Braunwarth's
departure, Jenny Wolff was appointed Interim Director of the CPP.



F. (continued)

A new Development Director was hired in August 2005 and left the
City in October 2005. In June 2006, Jenny Wolff was appointed
permanent Director.

During the second phase of the CPP, San Diego city government
experienced one of the most tumultuous times in its history including
grand jury investigations of the City's pension funds, indictments and
trials of two City Council members, the early resignation of Mayor
Murphy, the resignation of City Manager Michael Uberaga, speculation
that the City was bankrupt, the election of Mayor Sanders, new City
Council members, a change from a City Manager form of government
to a strong Mayor form of government, a significant turnover of
management and staff and the implementation of new city-wide policies
and procedures that have significantly altered the way the City does
business.

In spite of this extreme atmosphere of change, under the leadership of
Jenny Wolff and with the experienced and steady counsel of Pathfinder,
the CPP has not only survived, but expanded. New partnerships valued
at over $2 million were completed including a second partnership with
Verizon, a partnership with the San Diego Metropolitan Credit Union
and a unique partnership with Evolution Film & Tape. Ms. Wolff set a
new record for fundraising for the Fire-Rescue helicopter from an
annual golf tournament she organizes with the Sunroad Community
Foundation.

An RFP for a second partnership in the AED category will be issued this
Fall and is expected to be completed by the end of FY' 07. RFP's for
new partnerships in Electronics and Apparel will also be issued by the
end of FY'07. In addition, the CPP was featured in the September 2006
issue of American City and County Magazine as the model of success for a
municipal marketing partnership program. At an high-level management
meeting on September 28, 2006, Ms. Wolff was singled out by Mayor
Sanders for her outstanding leadership and for the success of the CPP.

During this second stage of development, the CPP has shown that it is
built on a solid foundation, that it is strong and resilient and that, not
only can it sustain itself during times of extreme change within city
government, it can grow and prosper.

The CPP is now ready to enter into its third phase of development.
Once again, the CPP has a strong and effective director, the City is
settling into a period of calm, the CPP has proven that it is on solid
footing and its national reputation is increasing. In the next three years
of this phase, it will likely double in the number of partnerships and the
amount of revenue it will generate. This phase will require some
changes in the way the CPP has been doing business and may require
additional resources to manage existing partnerships and support
efforts to develop new partnerships.

Pathfinder is proud to have played a major role in the birth, startup and
the first and second phases of the development of the CPP and to have
worked with all three of it's Development Directors. Pathfinder looks
forward to continuing to play a major role in the CPP’s and the City’s
future successes.



G. Demonstrated
Experience

In addition to its municipal marketing consulting work with the City of
San Diego, Pathfinder has a broad range of consulting experience with
other cities and agencies generating revenue from corporate
partnerships. These cities and agencies include Salt Lake City (UT),
Portland (OR), Austin (TX), Dallas (TX), Atlanta (GA) and Hartsfield-
Jackson Atlanta international Airport. Please see the next section for
more detail about Pathfinder’s experience working with these cities
and agencies.

a.  On behalf of the cities of San Diego and Atlanta, Pathfinder
developed a Strategic Marketing Plan that identified, evaluated,
valued and prioritized the City's revenue generating potential
from corporate partnerships. Both plans included strategies to
implement the recommendations provided by Pathfinder.
Pathfinder is currently preparing a Strategic Marketing Plan for
Hartsfield-Jackson Atlanta International Airport. This airport is
the busiest in the world with 85 million passengers traveling
through the airport annually. These projects were completed
in 1999, 2005 and 2006.

b. On behalf of the cities of San Diego, Portland, Dallas and
Atlanta, Pathfinder developed marketing partnership program
policies and guidelines to assist elected officials, management
and staff in the development of their corporate partnership
programs. These projects were completed in 2000, 2003, 2004
and 2005.

c.  On behalf of the cities of San Diego and Dallas, Pathfinder
developed, negotiated and closed partnerships in the non -
alcoholic beverage category. The San Diego beverage
partnership with the Pepsi Bottling Group has the largest
guaranteed revenue ($4.25 million) to any city in the U.S,,
outside of the New York market. The Dallas beverage
partnership with Dr. Pepper has the largest guaranteed first
year payment ($3.5 million) to any city in the U.S., outside of
the New York market. These projects were completed in
1999 and 2004.

d.  On behalf of the City of San Diego, Pathfinder developed,
negotiated and closed two corporate partnerships with
Verizon Wireless. The value of the combined partnerships is
$2.25 million. These projects were completed in 2000 and
2006.
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On behalf of the City of San Diego, Pathfinder developed,
negotiated and closed corporate partnerships in the vehicle
category with General Motors and McCune Chrysler-Jeep.
The value of the combined partnerships is $1.8 million. These
projects were completed in 2002 and 2004.

On behalf of the City of San Diego, Pathfinder developed
negotiated and closed corporate partnerships with Evolution
Film & Tape, Inc. and the San Diego Metropolitan Credit
Union. The combined value of these partnerships is nearly $1
million. These projects were completed in 2006.

On behalf of the National Football League, Pathfinder
developed, negotiated and closed corporate partnerships with
International Paper, Waste Management and other
corporations in support of the NFL's Environmental Program
at ten Super Bowls (1994 - 2003). The combined value of
these partnerships is $200,000.

Pathfinder is currently consulting with the Atlanta Jazz Festival
to develop a sponsorship program. In its 30th year, the event
is held over Memorial Day weekend and is attended by
approximately 200,000 people per year. The potential value of
these partnerships is $500,000 — $1 million per year.

Pathfinder is working with the City of Atlanta on selling the
naming rights to Chastain Park Amphitheater, a concert venue
owned and managed by the Department of Parks, Recreation
and Cultural Affairs. The potential value of these partnerships
is $8 - 10 million over a 10-year term.

Pathfinder's primary business is generating revenue for cities by
developing marketing partnerships with corporations in win-win
business arrangements. Pathfinder is not in the business of raising

money from grants, foundations, wealthy individuals or other
philanthropic sources.

However, the ownership, management and staff of Pathfinder strongly
believe in contributing as much as it can to our community by providing

financial and in-kind resources to various organizations and events.

Some of the fundraising initiatives that Pathfinder ownership,
management and/or staff have participated in include:
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4. (continued)

5. Proposer shall
provide examples of
how they effectively
managed existing
partnerships and
potential future
partnerships in light of
organizational changes
and issues (e.g. layoffs,
etc.) that may
adversely affect an
organization's (prefer
municipality’s) image as
a corporate
partner/sponsor.

=  Working with the Mayor and Fire Chief of the City of
Atlanta to establish a foundation for the Fire
Department that will be a vehicle for fundraising

= Serving on the Board of Directors and raising money
for Park Pride, a non-profit organization dedicated to
supporting Atlanta's parks and green space

= Serving on the Board of Directors and raising money
for Trees Atlanta, a non-profit organization dedicated
to expanding green space in Atlanta

= Serving on the Board of Directors and raising money
for the Georgia Conservancy, a non-profit
organization dedicated to preserving and enhancing
the environment

= Serving on the Board of Directors and raising money
for the Judith Alexander Foundation, a non-profit
organization dedicated to supporting artists

= Coaching and raising money for the Atlanta Youth
Soccer and the Stone Mountain Youth Soccer
Associations

=  Raising money for the financial aid program and

athletic programs and events at the Paideia School in
Atlanta

Please see response to Section |V, paragraph F beginning on page 8 of
this Proposal.
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H. References

I. Experience and
Qualifications - Key
Personnel

Please see Proposer’s References form on page 20 in the Additional
Submittals/Forms section of this Proposal.

Pathfinder's core staff consists of Ed Augustine, Managing Partner, Von
Diaz, Research Coordinator and an administrative staff. Senior
Consultants are added to projects as independent contractors when
their additional expertise is needed. All Senior Consultants must be
seasoned professionals with background and experience in business,
marketing, the public sector and/or law. This staffing structure insures
Pathfinder will minimize its overhead cost and only work with
Consultants whose experience will add specific value to each project.
This approach results in the client always receiving the highest value at
the lowest cost.

Pathfinder's Senior Consultant's have included:

= John Bennett, former Vice President of Marketing for Visa and
Mayor of Chatham, New Jersey (lead municipal marketing
consultant to Salt Lake City with Ed Augustine and worked on
Strategic Marketing Plan for City of San Diego)

= Carol Asher, former Marketing Director for New Orleans
Sports Foundation (worked on Strategic Marketing Plan for
City of San Diego)

= Rich Levine, former Director of Marketing for 1994 World
Cup Soccer (worked on Strategic Marketing Plan for City of
San Diego and, with Ed Augustine, negotiated beverage
partnership with Pepsi Bottling Group)

=  Bruce Todd, former Mayor of Austin, Texas (worked on
beverage partnerships for City of Austin and Dallas)

= David Kubes, former senior executive with major advertising
firms in Chicago and Dallas (worked on several marketing
partnerships for the City of Dallas)

=  Erica Lee, MBA in Public Administration (worked on Strategic
Marketing Plan for City of Atlanta)

= Kathy Oropallo, PH.D. in education and currently education
consultant to the NFL (worked on communications strategies
and marketing materials for various projects)

Pathfinder does not plan to add any sub-contractors at this time.
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2. Proposer shall
provide resumes of key
personnel, experience
dealing with
government agencies
and years of tenure for
key personnel who will
be assighed and
dedicated to the City's
account.

4. Proposer shall
provide the names and
contact information
including e-mail
addresses of the key
personnel, including
Project Lead/Lead
Consultant and other
key staff assighed and
dedicated to the City's
account.

5. Proposer shall
provide a Project
Lead/Lead Consultant
who has a minimum of
five (5) years prior
experience in accounts
of similar type, size,
and scope.

6. Proposer shall clearly
define what
responsibilities the
assigned Project
Lead/Lead Consultant,
project team
member(s) and key
personnel will be
charged with relative
to this project.

Ed Augustine will be assigned and dedicated to the City's account. His
resume is included in the Additional Submittals/Forms section of this
Proposal on page 20.

Ed Augustine's contact information is in his resume which is included in
the Additional Submittals/Forms section of this Proposal on Page 20.

Ed Augustine shall be the Project Lead/Lead Consultant. He has ten
(10) years of experience in accounts of similar type, size and scope. He
has thirty-four (34) years as a professional in business, law, marketing
and municipal government.

The responsibilities that the assigned Project Lead/Lead Consultant,
project team member(s) and key personnel will be charged with,
relative to this project, will include working with the Development
Director to:

= Support her efforts to lead and manage the CPP by being
accessible to her via personal meetings, telephone

conferences and e-mail

= Set goals for the program, do strategic planning and
prioritize tasks
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6. (continued)

7. The dedicated
Project Lead/Lead
Consultant shall be
accessible, at the
minimum, by e-mail and
local telephone numbers
with an area code of
619, 858 or 760 or a toll
free number, Monday
through Friday between
the hours of 9:00 a.m.
and 6:00 pm, Pacific
Time excluding Federal
holidays.

= Collaborate with her on key administrative, strategic,
tactical, legal and marketing issues

= Develop and complete partnerships by:

= |dentifying and researching new partnership
opportunities

= Meeting with prospective partners

= Writing and issuing RFP/RFS'

= Negotiating and closing partnerships

= Developing partnership agreements

=  Briefing management, staff and City Council
members

=  Presenting partnership agreements to the
City Council for approval

=  Briefing the media and the public about
partnerships

= Assist her in the fulfillment of marketing rights and
benefits and other contractual obligations

= Educate her on new developments in the municipal
marketing area

= Provide her with professional training and executive
coaching

= Continually strive to enhance the success of the CPP and
her professional and personal success

Ed Augustine's e-mail address and toll free telephone number are in his
Resume, which is included in the Additional Submittals/Forms section of
this Proposal on Page 20. He will be accessible between the hours
required as well as after normal business hours and on weekends.

END OF VOLUME |, TECHNICAL PROPOSAL
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RFP No. 8430-07-L
THE PATHFINDER GROUP
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Propaxal Na. $430.07-1.-REP

Vil. FORMS
PROPOSER’S REFERENCES

The Proposer is required (o provide u minimum of three (3) references ay specified in Section TV,
Paragraph H. This will enable the Ciry of San Diego to judge the responsibility, experience.
skilf, and busincss standing of the Proposer,

REFERENCES
Namc of Organization or Mary Braunwarth
Muuledpality/Stace: City of Sap Dieeo  Centact Name: Former Dincetar of CPP

Address: 203 West F Steeet Phone Number: {6191 278-3388

Sun Dievae. CA 92101 Fax Namber: _(619) 293-0093

Dollar ¥ahie of Contract: $_300,000 Contraet Dates: | - Current

Descriptian of Carporate Partnership, Sponsorship, ete. generated by Proposer (Additionally, if pertainiag to
a municipality, provide no, of mirnlcipal employess, no. of retivees, and population of mundeipalicy):

Developed partnerships for City of San Diego with Pepsi Bottling Group. Verizon

Wireless. General Motors. MeCune Chirvsler Plymouth. Evolution Film & Tape.

San Diceo Mctropolitan Credit Linion, Citv hias 110K cmaplovees, 3,000 retirces and

total population of 1.2 million.

Name of Organkzation or Mark Ducbner
MunicipatitysState: Cily ol Dallas Contsct Name: Direclor of Purchusing
Address: 1500 Marilla, Dopt, AFS Plone Number: (2140 670-3325

Dallas, TX 7521 | Fax Numwber: _ (2143 670 4793
Dallar Yalue of Contract: S 0000 Contract Dutex: 2004 - 2003

Deseriplion of Corparate Purtnership, Spansorship, ete. generated by Propaser (Additionully, il pertaining o
a muunlcipality, provide no. of municipsl emplovees, no, of retivees, aud popoiation of muuicipatity):

Developed parlnership in heverare calegory with Dr. Pepper.

City has 12,500 emplovees, 7000 retirees and total population of 1.2 million.
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Propesni Noy RAVIOT7-T-RFP

PROPOSER'S REFERENCES (Cont.)

Name of Orpaniration or David Fdweards
Municipality/State: Cily of Allanta Contuct Name: Senior Advisor to the Mavor
Address: 33 Trinity Ave. - Suite 2400 Phoste Number: 14 330-6129

A”(ﬂ]lﬂ, (A 30303 Fax Number: 1y H3R-T36]
Dollar Value of Contract: $.100,000 Contract Dates: 2005 - Current

Deseription of Corporate Parinership, Spensorship, etc. geaerated by Propoder (Additionally, if pertaining to
a waniclpality, provide ne. of munielpal employees, o, of retiress, and population of munteipality):

Developed strateeic marketing plan, idenrified and valued revenue gencrating

vpportunitivs ncluding matkeling parinerships, event spansorships, amphitheater naminge

lits and outdoor advertising. City is in process of implementing recommendations,

Clity has 8,500 emplovees, 8000 retirees and 1otal population af 470,000,
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Praposad No. 8430-07-L-RFP

PROPOSER’S STATEMENT OF SUBCONTRACTORS

The Proposer is required to state below all subcontractors to be used in the perfonmance of the
proposed contract, and what porzion of work will be ussigned 1o each Subcontractor, Failure to
pravide details of Subcontractors may be grounds for rejection of bid. NOTE: Add additional
pages il necessury.

PROPOSER DOES NOT PLAN 10 USE ANY SUBCONTRACTORS AT THIS TIME

Company Name:

Add ress:

Dallur amaunt of sulscontract: §

Cuntractor’s License #:

Contact Name:

Phone Number:

Tax Number:

Contract Dates:

Requirements of contract:

What portion of work will be assigned to this subcontructor:

< y Name:

L

Address:

Dollur amount of sulscomtract: 8

Caontractor’s License $:

Requirements of contract:

Coutact Name:

Phone Number:

Fax Numher:

Contract Dates:

What portion of wark will be ussigned to this subconteaclor:

y Name:

Address:

Doltar amount of sub-cantruct: §

Contractor’s License #:

Renuirements of contruct:

Contact Namc:

Phone Nuntber:

Fax Number:

Contract Dates:

What purtion of work will be asgigned o this sobeontractor:
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Edward E. Augustine RESUME
1641 S. Ponce de Leon Avenue / Atlanta, GA 30307
tel 800.477.2559 / fax 404.378.2603

e-mail ea@pathgrp.com

Professional = Responsible for all strategic, business, financial, legal and
Experience personnel matters for the firm; in addition, he is
responsible for coordinating all projects with cities and is
actively involved in the development, negotiation and
completion of marketing partnerships

= |ead Pathfinder partner to work with the City of San Diego to
develop the first and most successful Corporate Partnership
Program for any city in the U.S.

= Developed the first Strategic Marketing Plan for any city in the U.S,,
the first Corporate Partnership Policy and the first marketing
partnership in conjunction with a city procurement process -- all
completed on behalf of the City of San Diego

= Has consulted with Salt Lake City, San Diego, Portland, Austin,
Dallas and Atlanta on various aspects of developing corporate
partnership programs, including preparing Strategic Marketing Plans
and Corporate Partnership Policies, negotiating partnerships and
drafting partnerships agreements and activating and fulfilling
marketing rights and benefits

=  Developed marketing partnerships valued at over $30 million with
major corporations in multiple business sectors

=  Served on team of international environmental lawyers,
scientists and management consultants to develop
environmental planning initiatives for the 1992 Winter
Olympics in Lillehammer, Norway

= Coordinated environmental planning initiatives for the
1996 Summer Olympics in Atlanta; managed a 22 member
advisory group of business, public officials, academic,
scientific and community leaders to develop
recommendations

*  Conceived, developed, planned, implemented and obtained
sponsors for environmental programs for the National
Football League for ten (10) Super Bowls (1994 - 2003);
responsible for professional planning and implementation
staff and over 100 volunteers
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Education

Professional/
Community Activities

= As Special Assistant to the Mayor, served as political/legal
advisor to Atlanta Mayor Andrew Young; coordinated
appointments to all city boards, commissions and
judgeships; Mayor's representative on city pension boards;
evaluated quality of management and services provided by
major operational departments of Atlanta city government
including the departments of Administrative Services,
Planning, Community Development and Law and made
recommendations for improvement

*  As Director of Labor Relations, responsible for handling
labor/management issues impacting 10,000 city employees
and negotiating labor contracts with unions

* Coordinated a |3 member task force of attorneys, city
officials, aviation consultants and others to evaluate the
financial and operational impact of Eastern Airlines'
bankruptcy on Hartsfield Atlanta International Airport, the
world's busiest airport at that time

*  Provided legal representation to individuals and companies
in complex litigations regarding constitutional,
environmental, business, financial and other issues

*  Provided legal and management consulting services to
business entities regarding general business, marketing and
funding issues. Involved in business transactions valued at
more than $100 million.

*  Provided legal representation to civil rights workers
throughout South in 1970's. Clients included individuals
and organizations such as Southern Christian Leadership
Conference founded by Martin Luther King, Jr.

1969 University of Georgia, Bachelor of Arts in Communication
1972 University of Miami Law School, Juris Doctor
1994 Advanced studies at Harvard Law School

1972 - Present, Member, Georgia Bar; admitted to practice
before U.S. Supreme Court

1972 - Present, Served on boards and support various
organizations, active in environmental, youth sports, arts and
cultural issues

1982, Received award for Law and Justice from organization
founded by Martin Luther King, Jr.

1992 - Present, Certified Mediator, American Arbitration
Association

1994 — 2000, Soccer coach for Atlanta and Stone Mountain
Youth Soccer Associations

21



San Diego Corporate Partnership Program
Marketing Partnership Summary
December 23, 2010

All Partnerships Negotiated By Corporate Partnership Program 1999 - Present

Partnership Value

Pepsi Bottling Group (Beverage) $6.6 million
Service Authority For Freeway Emergencies (Helicopter) 3.1 million
Verizon Wireless (Wireless) 2.25 million
Cardiac Science (AED) 1.67 million
Barona, Sycuan,Viejas (Helicopter) 1.3 million
General Motors (Lifeguard Vehicles) 900,000
Sunroad Community Foundation (Helicopter) 600,000
San Diego Metropolitan Credit Union (Credit Union) 550,000
Evolution Productions (Lifeguard Equipment) 544,500
McCune Chrysler-Jeep (Lifeguard Vehicles) 418,787
EA Sports (Torrey Pines Golf Course) 60,000

Total $17,993,287

Partnerships Negotiated By Pathfinder 1999 — Present

Partnership Value

Pepsi Bottling Group $6.6 million
Verizon Wireless 2.25 million
Cardiac Science 1.67 million
General Motors 925,000
San Diego Metropolitan Credit Union 550,000
Evolution Productions 544,500
McCune Chrysler-Jeep 418,787
EA Sports 60,000

Total $13,018,287

Partnerships Negotiated By Pathfinder from 2007 — Present

Partnership Value

Verizon Wireless $1,250,000
Cardiac Science 925,000
San Diego Metropolitan Credit Union 500,000
EA Sports 60,000

Total $2,735,000



Revenue Received 2007 — Present from Partnership Negotiated By Pathfinder
Prior to 2007

Partnership Value
Pepsi Bottling Group $1.0 million

Partnerships Negotiated By Pathfinder in 2010 But Not Presented to City Council

Partnership Value
Grainger (MRO RFP) $1.0 million
WAXIE (MRO RFP) 490,000

Total $1,490,000



AGREEMENT FOR CONSULTING SERVICES
FOR
THE CITY OF SAN DIEGO

CORPORATE PARTNERSHIP PROGRAM/
FINANCE

DEPARTMENT OF

LUMP SUM AGREEMENT
FOR
MARKETING CONSULTANT SERVICES

THE CITY OF SAN DIEGO
AND
"The Pathfinder Grouap




LUMP S5UM AGREEMENT BETWEEN
THE CITY OF SAN DIEGO
AND THE PATHFINDER GROUP
FOR CONSULTANT SERVICES

THIS Agreement is made and entered into between the City of San Diego, e municipal
corporation [City], and The Pathfinder Group [Consultant] for the Consultant to-provide Services
to the City for Marketing for the Corporate Partnership Program. :

RECITALS

* The City wants to retain the services of a Consultant to assist the Corporate Partnership
Program in securing municipal marketing partnerships to benefit the City [the Services].

“The Consultant has the expertise, experience and personnel necessary to provide the.
Services. The City and the Consultant [Parties] want to enter into an Agreement whereby the
City will retain the Consultant to provide, and the Consultant shall provide, the Services .

In consideration of the above recitals and the mutual covenants and conditians'f»set_-forth,
herein, and for good and valuable consideration, the receipt and sufficiency of Whmharehareby
acknowledged, the Parties hereby set forth their mutugl covenants and understandings:as follows:

ARTICLE ¥
CONSULTANT SERVICES
The dbove-listed recitals are true and correct and are hereby incerporated by refererice.

L1 Scope of Services. The Consultant shall perform the Services as set-forthin the
written Scope of Services, as described in RFP No. 8430-07-L-RFP and Consultant's Proposal in
Response thereto [collectively, Exhibit Al, at the direction of the City.

1.1.1  Definitions. As used in this Agreement and the Exhibits hereto, the ’
following terms shall have the following meanings: .

Marketing Partnership means a mutuvally beneficial business arrarigement
between the City and a third person wherein the third person provides cash
and/or in-kind goods or services to the City in return for aceess 1o the
commercial marketing potential associated with the City. Marketing

- Partnerships may include sponsorship of one or more City programs,
projects, events, facilifies and activities,

Partner means a participant in a Marketing Partnership who enters into a
Marketing Partnership Agreement with the City.

Marketing Partnership Agreement means a written Agreement between the
City and a Partner which definesthe contractual relationship between the
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parties and identifies the specific components of the marketing
partnership.

Monthly Retainer means a fixed monthly fee to perform on-going services
as specified in the Scope of Services, : ‘

Transaction Fee means a percentage of the "total value of each marketing
partnership” that is originated, developed and finalized by-the Marketing
Consultant and approved and executed by the City. All tiansaction fees
due and payabls to the Marketing Consultant on multi-year marketirg
partnerships shall be limited to three (3) years.

Total value of each marketing partuershi means a coritbination, of cash
and value of in-kind goods and service, but only to the extent that in-kind
goods or service are identified as a line item in the City's-budget orthie
decision to purchase the in-kind goods and service has beenapproved by
the City. '

1.2 Contract Administrator, The Corporate Partnership Program is the'conitract
administrator for this Agreement. The Consultant shall provide the Services under the direction
of a-designated representative of the Corporate Partnership Program. The City's-designated
- representative will communicate with the Consultant o all matters related to fhe administration
of this Agreement and the Consultant's performance of the Services rendered hereunder, When
this Agreemient refers to communications to or with the City, those communications'will Jbewith
the designated representative, unless the designated representative or the Agreement specifies
otherwise. However, when this Agreement refers to an act or approval to be performed by City,
‘that act or approval shall be performed by the Mayor or his designee, unless the Agreement
specifies otherwise,

1.3 City Modification of Scope of Services, The City may, without invalidating this
Agreement, order changes in the Scope of Services by altering, adding to or deducting from the.
‘Professional Services to be performed. All such changes shall be in writing and shall be
performed in accordance with the provisions of this Agreement. If any such changes-cause an
increase or decrease in the Consultant's cost of, or the time required for, the performarce of any
of the Professional Services, the Consultant shail immediately notify the City. If the City deems
it appropriate, an equitable adjustment to the Consultant's compensation or time for peiformance
may be made, provided that any adjustment must be approved by both Parties inwriting in
accordance with Section 9.1 of this Agreement. .

1.4 Written Authorization. Prior to performing any Services, the Consultant shall
obtain from the City a written authorization to proceed, Further, throughout the term of this
Agreement, the Consultant shall immediately advise the City in writing of any anticipated
change in the Scope of Services [Exhibit A], Compensation and Fee Schedule [Exhibit B}, or
Time Schedule [Exhibit C], and shall obtain the City's written consent to the change prior to
making any changes. In no event shall the City's consent be construed to relieve the Consultant
from its duty to render all Services in accordance with applicable Jaws and accepted industry
standards.,




1.5 Confidentiality of Services. All Services performed by the Consultant, ivecluding
but not limited to all drafts, data, correspondence, propesals, reports, and estimates compiled.or
composed by the Consultant, pursuant to this Agreement, are for the sole use of the City, its
agents and employees. Neither the documents nor their contents shall be released to-any third
party without the prior written consent of the City. This provision does not apply-to-information
that (a) wes publicly known, or otherwise known to the Consultant, at the fimesthat it was
disclosed to the Consultant by the City, (b) subsequently becomes publicly known throughrio act
or omission of the Consultant, or (c) otherwise becomes known to the Consultant otherthan
through disclosure by the City. Except for Subcontractors covered by Section 4.4, neither the
documents nor their contents shall be released to any third party without the prior written consent
of the City,

ARTICLE 11
DURATION OF AGREEMENT

21 Term of Agreement. This Agreement shall be effective on the date it is executed
by the last Party to sign the Agreement, and approved by the City Attorney in accordance with
San Diego Charter Section 40. Unless otherwise terminated, it shall be effective until ane year
from the effective date or, if extended per paragraph V(B) of the RFP, until the expiration of ‘any
renewal period, whichever is the earliest. Thetotal term of this Agreement shall not to exeeed
five years unless approved by City ordinance.

2.2 Time of Essence, Time is of the essence for each provision of this-Agreeient,
unless otherwise specified in this Agreement. The fime for performance of the Scope of Services
[Exhibit A] is set forth in the Time Schedule [Exhibit C].

2.3, Notification of Delay. The Consultant shall immediately notify the City in
writing if the Consuliant experiences or anticipates experiencing a delay-in performing the
Services within the time frames set forth in the Time Schedule [Exhibit C]. The writtenniotice
shall include an explanation of the cause for, and a reasonable estimate of the length of the delay,
If in the opinion of the City, the delay affects a material part of the City’s requirements for the
Serviees, the City may exercise its rights under Sections 2.5-2.7 of this Apgreement.

2.4 Delay. If delays in the performance of the Services are caused by unforeseen
events beyond the control of the Parties, such delay may entitle the Consultant to a reasonable-
extension of time, but such delay shall not entitle the Consultant to damages or additional
compensation. Any such extension of time must be approved in writing by the City. The
following conditions may constitute such a delay: war; changes in law or government regulation;
labor disputes; strikes; fires, floods, adverse weather or other sirnilar condition of the elements
necessitating cessation of the Consultant's work: inability to obtain materials, equipment, or
labor; required additional Services; or other specific reasons agreed to between the City and the
Consultant; provided, however, that: (a) this provision shall not apply to, and the Consuliant
shall not be entitled to an extension of time for, a delay caused by the acts or omissions of the
Consultant; and (b) a delay caused by the inability to obtain materials, equipment, ar labor shall
not entitle the Consultant to an extension of time unless the Consultant furnishes the City, in a
timely manner, documentary proof satisfactory to City of the Consultant's inability to obtain
materials, equipment, or labor. : \




2.5 City's Right to Susperid for Convenience, The City may, at its sole option and
for its convenience, suspend all or any portion of the Coxnsultant's performance of the: Services,
for a reasonable period of time not to exceed six meonths. In dccordance with the provisionsof
this Agreement, the City wil] give written notice o the Consultant of such suspension., Tnthe
event of such a suspension, in accordance with the provisions of Article Il of this Ap SISt
the City shall pay to the Consultant a sum equivalent to the reasonable value of the Services the
Consultant has satisfactorily performed up to the date of stspension. Thereafter, the City may
. rescind such suspension by giving written notice of rescission to the Consultant. The City may

then require the Consultant to resume performance of the Services in compiliatice with the terms
and conditions of this Agreement; provided, however, that the Consultant shall be ‘entitled to an
extension of time equal fo the length of the suspension, unless otherwise agreed to in wiiting by
the Parties.

2.6  City's Right to Terminate for Convenience. The City may, at its sole option and
for its convenience, terminate all or any portion of the Services agreed to pursuant to this
Agreement by giving written notice of such termination to the Consultant. Such nofice shall be
delivered by certified mail with return receipt for delivery to the City, The termination of the:
Bervices shall be effective upon receipt of the notice by the Consultant, After termination of this
Agreement, the Consultant shall complete any and all additional work necessary-forthe orderly
filing of documents and closing of the Consultant's Services under this Agreement. For services
satisfactorily rendered in ¢completing the work, the Consultant shall be entitled:fo fair and
reasondble compensation for the Services performed by the Consultant before the effective fate
of termination.” After filing of documents and completion of performance, the Consultarit shall
deliver to the City all documents or records related to the Consultant's Services . By aceepting
payment for completion, filing and delivering documents as called for in this paragraph, the
Consultant discharges the City of all of the City's payment obligations and liabilifies under this’
Agreement,

2.7 City's Right to Terminate for Default, 1f the Consultant failsto satisfactorily
perform any obligation required by this Agreement, the Consultant's failure constitutes a Default.
A Default includes the Consultant's failure to adhere fo the Time Schedule. If the Corisultant fails
to satisfactorily cure a Default within ten calendar days of receiving written notice froin the-City
specifying the nature of the Default, the City may immediately cancel and/or terminate this -
Agreement, and terminate each and every right of the Consultant, and any person claiming any
rights by or throuigh the Consultant under this Agreement, The rights and remedies of the City
enumerated in this Section are cumulative and shall not limit, waive, or deny any of the City's
rights under any other provision of this Agreement. Nor does this Section otherwige waive or
deny any right or remedy, at law or in equity, existing as of the date of this Agreement or
hereinafter enacted or established, that may be available to the City against the Consultant.

ARTICLE 1
COMPENSATION

3.1 Amount of Compensation, The City shall pay the Consultant for performance sf
all Services rendered in accordance with this Agreement.

3.2 Additional Services. The City may require that the Consultant perform
additional Services beyond those described in the Scope of Services [Additional Services]. Prior
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to the Consultant's performance of Additional Services, the City and the Consultarit must:agree
in writingupon a fee for the Additional Services, including reasonably related expenses, in
acordance with the Compensation and Fee Schedule [Exhibit B]. The City will pay the
Consultant for the performance of Additional Services in accordance with Section 3.3,

33  Manper of Payment. The City shall pay the Consaltant in aceordance with the
Compensation and Fee Schedule [Exhibit B, For the duration of fliis Agreement, the Consultart
shall not be entitled to fees, including fees for expenses, that exceed the amounts specified in the
- Compensation and Fee Schedule. The Consultant shall submit one invoice per calendarmonth in
a form deceptable to City in accordance with the Compensation and Fee Schedule, The
Consultarit shall include with each invoice a description of completed Services, reasonably
related expenses, if any, and all other information, including but not limited to: the progress
percentage of the Scope of Services and/or deliverables completed prior to the invoice date, as
required by the City. The City will pay undisputed portions of ipvoices within thirty calendar
days of receipt.

34 Additional Costs. Additional Costs are those costs that can be reasonably
determined to be related to the Consultant's errors or omissions, and may include Consultant,
City, or Subcontractor overhead, construction, materials, demolition, and related costs, The
Cmsﬁkani shall not be paid for the Services required due to-the Consultant’s erros Or omissions,
and the Corisultant shall be responsible for any Additional Costs associated with such.errars or
omissions, These Additional Costs may be deducted from monies due, orthat become due, the
Consultant, Whether or not there are any monies due, or beconring due, the Consultant.shall
teinmiburse the City for Additional Costs due to the Consultant's eITOIS Or DIMissions.

ARTICLE IV
CONSULTANT'S OBLIGATIONS

4.1  Industry Standards. The Consultant agrees that the Services rendered under this
Agreement shall be performed in accordance with the standards customarily adhered toby an
experienced and competent marketing firm using the degree of care and skill ordinarily
exercised by reputable professionals practicing in the same field of service in the State of
California. Where approval by the City, the Mayor or his designee, or other representatives of
the City is required, it i3 understood to be general approval only and does not relieve the
Consultant of responsibility for complying with all applicable laws, codes, and good consulting
practices,

42 Right to Audit.

4.2.1  Access. The City retains the right to review and audit, and the reasonable fight of
access to Consultant's and any Subcontractor's premises to review and audit the Consultant's. or
Subcontractor’s compliance with the provisiens of this Agreement [City's Right]. The City's
Rightincludes the right to inspect and photocopy same, and to retain copies, outside.of the
Consultant's premises, of arty and all records related to the Services provided hereunder with
appropriate safeguards, if such retention is deemed necessary by the City in its sole discretion.
This information shall be kept by the City in the strictest confidence allowed by law,




42,2 Audit. The City's Right inchudes the right to examine any and &ll books, records,
documents and any other evidence of procedures and practices that the City determines are
necessary to discover and verify that the Consultant or Subcontractor is in compliance with:sl
requirements under this Agreement.

4.2.2.1 Cost Audit. If there is a claim for additional compensation or for Additional
Services, the City's Right includes the right to examine books, records, documents, and any and
all other-evidence and accounting procedures and practices that the City determines are
necessary to discover and verify all direct and indirect costs, of whatever nature, which dre.
claimed to have been incurred, or anticipated to be incurred.

4,2.2.1.1 Aegcounting Records. The Consultant and all Subcontractors shall maintain.
complete and accurate records in accordance with generally accepted accounting practices inthe:
industry. The Consultant and Subcontractors shall make:available to the City for review and
audit, all Service related accounting records and documents, and any other financid] data, Upon
the City's request, the Consultant and Subcontractors shall submit exact duplicates of originals of
all requested records to the City. ‘

' 4.2.3 City's Right Binding on Subcontractors. The Consultant shall include e City's
Right as described in Section 4.2, in any and all of their subcontracts, and shall ensure that these
sections are binding upon all Subcontractors.

4.24 Compliance Required before Mediation or Litigation. A condition precedent
to-proceeding with mandatory mediation and further litigation provided for in Article VIT is the
Consultant's and Subcontractors full compliance with the provisions of this Section 4.2 within
sixty days of the date on which the City mailed a written request to review and audit compliance,

4.3 Insurance. The Consultant shall not begin the Services under thig Agreement
until it has: (a) obtained, and provided to the City, insurance certificates reflecting evidence of all
insurance as set forth in Exhibit D); however, the City reserves the right 1o request, and the
Consultant shall submit, copies of any policy upon reasonable request by the City; (b) obtained
City approval of each company or companies as described in Exhibit D; and (c) confirmed that
all policies contain the specific provisions required in Exhibit D, Consultant’s liabilities,
including but not limited to Consultant’s indemnity obligations, under this Agreement, shall not
be deemed limited in any way to the insurance coverage required herein. Except as provided For
under California law, all policies of insurance required hereunder must provide that the City is
entitled to thirty (30) days prior written notice (10 days for cancellation due to non-paynrent-of
premium) of cancellation or non-renewal of the policy or policies. Maintenange of specified
insurance coverage is a material element, of this Agregment and Consultant’s faiture fo mairtain
orirenew coverage or to provide evidence of renewal duting the term of this Agreement may be
treated as.a material breach of contract by the City.

Further, the Consultant shall not modify any policy or endorsement thereto which
increases the City's exposure to loss for the duration of this Agreement,

4.4 Subcontractors. The Consultant's hiring or retaining of any third parties
[Subcontractors] to perform Services [Subcontractor Services] is subject to prior approval by the
City. The Consultant shall list on the Subcontractor List [Exhibit B Attachment BB] all
Subcontractors known to the Consultant at the time this Agreement is entered. If at arty tinye after
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this Agreement is entered into the Consultant identifies a need for additional Subcontractor
Services, the Consultant shall give written notice to the City of the need, at least forty«five days
before entering into a contract for such Subcontractor Services. The Consultant's notice ghall
include a justification, a description of the scope of work, and an estimate of all costs for the
Subcontractor Services. The Consultant may request that the City reduce the forty-five day
notice period. The City agrees to consider such requests in good faith,

441 Subcontractor Contract. All contracts entered into between the Cim»stﬂta‘ﬁt and
any Subeontractor shall contain the information as described in Sections 4,6, 4.7,4.10.2, and
4.18, and shall also provide as follows:

4.4.1.1 Each Subcontractor shall obtain insurance policies which shall be kept in full
force and effect during any and all work on this Agreement. Each Subcontractor shall ébtain, and
the Consultant shall require the Subcontractor to obtain, all policies described i Exhibit D
the amounts required by the City, which shall not be greater than the amounts required of the
Consultant,

4.4.1.2 The Consultant is obligated to pay the Subeontractor, for Consultant and City-
approved invoice amounts, out of amounts paid by the City to the Consultant, not Jater than
fourteen working days from the Congultant's receipt of payment from the City. Nothing in this
paragraph shall be construed {0 impair the ri ght of the Consultant and any Subcoritractor to
negotiate fair and reasonable pricing and payment provisions among themselves,

4.4.1.3 In the case of a deficiency in the performance of Subcontractor Services, the
Consultant shall notify the City in writing of any withholding of payment to the Subcentractor,
specifying: (a) the amount withheld; (b) the specific cause under the terms of the subcontract for
withholding payinent; (c) the cannection between the cause for withholding payment and the
-amount withheld; and (d) the remedial action the Subcontractor must take in order to receive the
amount withheld. Once the Subcontractor corrects the deficiency, the Consultant shall pay the
Subcontractor the amount withheld within fourteen working days of the Consultant's receipt.of
the City's next payment.

7 44.1.4 In any dispute between the Consultant and Subcontractor, the City.shall not be:
made a party to any judicial or administrative proceeding to resolve the dispute. The Consultant
agrees to defend and indemnify the City as described in Atticle V1 afthis Agreementin-any
dispute between the Consultant and Subcontractor should the City be made a party to any
Jjudicidl or administrative proceeding to resolve the dispute in violation of this position.

4.4.1.5 The Subcontractor is bound to the City's Bqual Opportunity Contracting Program
covenants set forth in Article IV, Section 4.6 and Exhibit E of this Agreement,

4.4,1.6 The City is an intended beneficiary of any work performed by the Subcontractor
for purposes of establishing a duty of care between the Subcontractor and the. City.

4.5  Contract Activity Report, The Consultant shall submit statistical information to
the City as requested in the City's Contract Activity Report [Exhibit E Attachment LCC]. The.
statistical information shall include the amount of subcontracting provided by firms during the
period covered by the Contract Activity Report. With the Contract Activity Report, the
Consultant shall provide an invoice from each Subcontractor listed in the report, The Consultant
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agrees o issue payment to each firm listed in the Report within fourteen working days of
receiving payment from the City for Subcontractor Services as described in Section 4.4.1,

46  Non-Discrimination Requirements,

4.6.1 Compliance with the City's Equal Opportunity Contracting Program. The
Consultant shall comply with the City's Equal Opportunity: Contracting Program. Consilteiit
Requirements [Exhibit E]. The Consultant shall not discriminate against any employee or
applicaut for employment on any basis prohibited by law. The Consultant shall provide-equal
opportunity in all employment practices. The Consultant shall ensure that its Subcontractors
comply with the City's Equal Opportunity Contracting Program Consultant Reguirements.
Nothing in this Section shall be interpreted to hold the Consultant liable for any discriminatory
practice of its Subcontractors.

4.6.2 Non-Discrimination Ordinance. The Consultant shall not discriminate on the
basis of race, gender, religion, national origin, ethnicity, sexual orieritation, age, or disability:in
the solicitation, selection, hiring or treatment of Subcontractors, vendors or suppliers. The
Consultant shall provide equal opportunity for Subcontractors to participate in subcontracting
opportunities. The Consultant understands and agrees that violation of this clause shall be
considered a material breach of the contract and may result in contract termination, debarment,
or other sanctions. This language shall be in contracts between the Consultant and any
Subcontractors, vendors and suppliers,

4.63 Compliance Investigations. Upon the City's request, the Consultant agrees to.
provide to the City, within sixty calendar days, a truthful and complete list of the names of 4ll
Subcontractors, vendors, and suppliers that the Consultant has used in the past five years.on-any
of its contracts that were undertaken within San Diego County, including the total dollar amount
paid by-the Consultant for each subcontract or supply contract, The Consultant further agreesto
fully cooperate in any investigation conducted by the City pursuant to the City's
Nondiscrimination in Contracting Ordinance [San Diego Municipal Code sections 22.3501-
22.3517.] The Consultant understands.and agrees that violatiori of this clause shall be considerad
amaterial breach of the contract and may result in remedies being ordered against the Consultant
up to and including contract termination, debarment, and other sanctions for viclation ofithe-
provisions of the Nondiscrimination in Contracting Ordinance, The Consultant further
understands and agrees that the procedures, remedies and sanctions provided for in the
Nondiscrimination Ordinance apply only to violations of said Nondiscrimination Ordinance,

4.7  Drug-Free Workplace. The Consultant agrees to comply with the City's Drug-
Free Workplace requirements set forth in Coungil Policy 100-17, adopted by San Diego
Resolution R-277952 and incorporated into this Agreement by this reference, The Censultant
shall certify to the City that it will provide a drug-free workplace by submitting a Consultant
Certification for a Drug-Free Workplace form [Exhibit F ],

471 Consultant's Notice to Enmployees, The Consultant shall publish a statement
notifying employees that the unlawful manufacture, distribution, dispensation, possession, oruse
ofa controlled substance is prohibited in the work place, and specifying the actions that will be
taken against employees for violations of the prohibition,




4.7.2 Drug-Free Awareness Program. The Consultant shall establish a drug-free
awareness program to inform employees about all of the following:

4.7.2.1 The dangers of drug abuse in the work place.

4.7.2.2 The policy of maiﬁtaining a -dmg»frae work place.

4.7.2.3 Available drug counseling, rehabilitation, and employee assistance programs,
4.7.2.4 The penalties that may be imposed upon employees for drug abuse vidla‘t‘iaﬁs.

~ 4.7.3  Posting the Statement. In addition to Section 4.7.1 above, the Consultarit shall
post the drug-free policy in a prominent place.

474 Subcontractor's Agreements; The Consultant further certifies that each contract
for Subcontractor Services for this Agreement shall contain language that binds the
Subcentractorto comply with the provisions of Article IV, Section 4.7 of this Agreement, as
required by Sections 2.A.(1) through (3) of Council Policy 100-17. Consultants and
Subcontractors shall be individually responsible for their own drug-free work place program:.

48  Product Endorsement. The Consultant acknowledges and agrees to comply with
the provisions of City of San Disgo Administrative Regulation 95.65, concerning product
endorsement. Any advertisement identifying or refemring to the City as the user of a product.or
service requires the prior written approval of the City. '

4.9  Conflict of Interest. The Consultant is subject to all federal, state and logal
conflict of interest laws, regulations, and policies applicable to public.contracts and procuretnest
practices, including but not limited to California Government Code sections 1 090, et. seq. and
81000, et. seq., and the City of San Diego Ethics Ordinance, codified in the San Diego Municipa]
Code at sections 27,3501 to 27.3595.

4.9.1 If, in performing the Services setforth in this Agreement, the Consultant
makes, or participates in, a “governmental decision” as described in Title 2, section 18701(a)(2)
of the California Code of Regulations, or performs the same or substantially all the same duties
for the City that would otherwise be performed by a City employee holding a position.specified
in the department's conflict of inferest code, the Consultant shall be subject to a conflict of

interest code requiring the completion of one or more statements of economic interests disclosing

the Consultant's relevant financial interests.

4.9.1.1 Statements of economic interests shall be made on Fair Political Practices
Commission Form 700 and filed with the City Clerk. The Consultant shall file a Form 700
(Assuming Office Staternent) within thirty calendar days of the City's determination that the
Consultant is subject to a conflict of interest code, The Consultant shall also file a Form 700
(Annual Statement) on or before April 1, disclosing any financial interests held during the
previous.calendar year for which the Consultant was subject to a conflict of interest code.

4.9.1.2 If the City requires the Consultani to file a statement of economic
interests as a result of the Services performed, the Consultant shall be considered a “City
Official” subject to the provisions of the City of San Diego Ethics Ordinance, including the
prohibition against lobbying the City for one year following the termination of this Agreement.
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4.9.2  The Consultant shall establish and make known to its employees and
agents-approptiate safeguards to prohibit employees from using their positions fora purpose-that
1s, or that gives the appearance of being, motivated by the desire for private gain for themselves
or others, particularly those with whom they have family, business, or other relationships.

4.9.3 The Consultant's personnel employed for the Services chall not.aceept
gratuities or any other favors from any Subcontractors or potential Subcontractors. The
Consultant shall not recommend or specify any product, supplier, or contractor with whom the
- Constiltant has a direct or indirect financial or organizational interest or relationship that would
violate conflict of interest laws, regulations, or policies, :

4.9.4  If the Consultant violates any conflict of interest law or any of the
provisions in this Section 4.10, the violation shall be grounds for immediate termination.of this
Agreement. Further, the violation subjects the Consultant to liability to the City for attorneys fees
-and:all damages sustained as a result of the violation.

4.10  Mandatory Assistance, If a third party-dispute or litigation, or both, arises-outof,
or relates in any way to the Services provided under this Agreemetit, upon the City's'request, the
Consultant, its agents, officers, and employees agree to assist in resolving the dispute or
litigation. The Consultant's assistance includes, but isnot limited to, providing professional
consultations, attending mediations, arbitrations, depositions, trials or-any event relatedito the
dispute resolution and/or litigation. '

4.11 . Compensation for Mandatery Assistance, The City will compensate the
Consultant for fees incurred for providing Mandatory Assistance as Additional Services under
Section:3.3. I, however, the fees incurred for the Mandatory Assistance are. determined, throngh
resolution of the third party dispute or litigation, or both, to be attributable in whole, or-in part, to
the acts or omissions of the Consultant, its agents, officers, and employees, the Consultant shall
reimburse the City. The City is then entitled to reimbursement of all fees paid to the Consultant,
its-agents, officers, and employees for Mandatory Assistance.

412 Attorney Fees related to Mandatory Assistance, In providing the City with
dispute or litigation assistance, the Consultant or its agents, officers, and employses.may incur
expenses and/or costs. The Consultant agrees that any attorney fees it inay incur as aresult of
assistance provided under Section 4.11 are not reimbursable. The Parties agree this provision
does.not in any way affect their rights to seek attorney fees under Article VIII, Section 8.8 ofthis
Agreement.

ARTICLE V
RESERVED
ARTICLE VI
INDEMNIFICATION
6.1  Indemnification and Hold Harmless Agreement. With respect to any Hability,
including but not limited to claims asserted or costs, losses, attorney fees, or payments for injury
to any person-or property caused or claimed to be caused by the acts or omissions of the

Consultant, or Consultant's employees, agents, and officers, arising out of any services
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performed under this Agreement, the Consultant agrees to defend, indemnify, protect, and hold
harmiless the City, its agents, officers, and employees from and against all Hability. Also covered
is liability arising from, connected with, cansed by, or claimed to be caused by the active or
passive negligent acts or omissions of the City, its agents, officers, or employees which may be
in combination with the active or passive ne gligent acts or omissions.of the Consultant, jts
employees, agents or officers, or any third party. The Consultant's duty to defend, indemnify,
‘protect and hold harmless shall not include any claims or liabilities arising from the sale
negligence or sole willful misconduct of the City, its agents, officers or employees.

ARTICLE VIX
MEDIATION

74 Mandatory N on-binding Mediation. With the exception of Secfions 2.5-2.8 of
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof, and
if'said: dispute cannot be settled through normal contract negotiations, prior to the initiation of
any litigation, the Parties agree to attempt to settle the dispute in an amicable manner, using
mandatory mediation under the Construction Industry Mediation Rules of the Amefican
Arbitration Association [AAA] or any other neutral organization agreed upon before having
reeourse in a court of law.

7.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall'be
paid by the Party producing such witnesses. All other expenses of the mediation, including
required traveling and other expenses of the mediator [Mediator], and the cost of any proofs or
expert advice produced at the direct request of the Mediator, shall be borne equally by the
Parties, unless they agree otherwise.

7.3 Selection of Mediator, A single Mediator that is acceptable to both Parties shall
be used to mediate the dispute. The Mediator will be knowledgeable in construction aspects.and
may be selected from lists furnished by the AAA or any other agreed upon Mediator, To initiate
mediation, the initiating Party shall serve a Request for Mediation on the opposing Party, If the
Mediator is selected from a list provided by AAA, the initiating Party shall concurrently file.with
AAA a *Request for Mediation” aleng with the appropriate fees, a list of three requested
Mediators marked in preference order, and a preference for available dates.

73,1 If AAA is selected to coordinate the mediation [Administrator], withinten
working days from the receipt of the initiating Party’s Request for Mediation, the -opposing Party
shall file the following: a list of preferred Mediators listed in preference order after striking any
Mediators to which they have any factual objection, and a preference for available dates, [f'the
opposing Party strikes all of initiating Party's preferred Mediators, opposing Party shall submiit a
Tist of three preferred Mediators listed in preference order to initiating Party and Administrator.
Initiating Party shall file a list of preferred Mediators listed in preference order, afterstriking any
Mediator to which they have any factual objection. This process shall continue until both sides
have agreed upon a Mediator.

7.3.2  The Administrator will appoeint or the Parties shall agree-upon the highest,
mutually preferred Mediator from the individual Parties' lists who is available to serve within the
designated time frame. ’
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733 Ifthe Parties agree not to use AAA, then a Mediator, date:and place for
the‘mediation shall be mutually agreed upon. .

74 Conduct of Mediation Sessions. Mediation hearings will be conducted in an
infermal ‘manner and discovery will not be allowed. All discussions, statements, or adimissions
will be confidential to the Party's legal position. The Parties may agree to exchange-any
information they deem necessary.

7.4.1 Both Parties must have an authorized representative attend the mediation.
Each representative must have the authority to recommend entering into a settlement. Either
‘Party may have attorney(s) or expert(s) present. Upon reasonable demand, either Party may
request and.receive a list of witnesses and notification whether attorney(s) will be present.

_ 7.42  Any agreements resulting from mediation shall be documented in writing,
All mediation results and decumentation, by themselves, shall he “non-binding” and '
inadmissible for any purpose in any legal proceeding, unless such adimission is othetwise agread
upon, in writing, by both Parties. Mediators shall not be subject to any subpeena or liability-and
their actions shall not be subject to discovery. '

ARTICLE VI
INTELLECTUAL PROPERTY RIGHTS

8.1  'Work For Hire, All original designs, plans, specifications, reporty,
documentation, and other informational materials, whether written or readable by machine,
originated or prepared exclusively for the City pursuant to this Agreement (Deliverable
Materials) is “work for hire” under the United States Copyright law and shall become the sole
property of the City. The Contractor, including its employees, and independent
Subcentractor(s), shall not assert any cornmon law or statutory patent, copyright, trademark, or
any other intellectual propristary right to the City to the deliverable Materials.

82. Rights in Data. All rights (including, but not limited to publication(s),
registration of copyright(s), and trademark(s)) in the Deliverable Materials, developed by the
Contractor, including its employees, agents, talent and independent Subcontractors pursuant to
this Agreement are the sole propesty-of the City. The Consultant, including its employees,
agents, talent, and independent Subcentractor(s), may not use any such Product mentioned inthis
article for purposes unrelated to Consultant’s work on behalf of the City without prior written
consent of the-City,

8.3 Intellectual Property Rights Assignment Consultant, its employees, agents,
talent, and independent Subcontractor(s) agree to promptly execute and deliver, upon request by
City or any of its successors or 2ssigns at any time and without Further compensation of any kind,
any power of attorney, assignment, application for copyright, patent, rademark or other
intellectual property right protection, or other papers or instruments which may be necessary or
desirable to fully secure, perfect or otherwise protest to or for the City, its successors and
assigns, all right, title and interest in and to the content of the Deliverable Materials; and
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cooperate and assist in the prosecution of any action or opposition proceeding involving said
rights and any adjudication of the same.

8.4  Moral Rights Consultant, its employees, agents, talent, and independent .
Subcontractor(s) hereby irrevocably and forever waives, and agrees never to assert, any Moral
Rights in or to the Deliverable Materials which Consultant, its employees, agents, talent, and
independent Subcontractor(s), may now have or which may accrue to Consultant, its employees,
agents, talent, and independent Subcontractor(s)’ benefit under U.S. or foreign copyright laws
and any and all other residual rights and benefits which arise under any other applicable law now
in force or hereafter enacted. The term “Moral Rights™ shall mean any and all rights of paternity
ordmtegrity of the and the right to object to any modification, translation or use of said content,
and any similar rights existing under judicial or statutory law of any country inthe world or
under any treaty, regardless of whether or not such right is denominated or refetred o asa moral
right. ‘ '

8.5  Subcontracting In the event that Consultant utilizes a Subcontractor(s) for-any
portion-of the Work that is in whole or in part of the specified Deliverable(s) to the City, the
agreement between Consultant and the Subcontractor [Subcontractor Agreement] shall include.a
statement that identifies that the Deliverable/Work product as a “work-for hire” as defined in the
Act and that all intellectual property rights in the Deliverable/Work product, whether arising in
copyright, trademark, service mark or other belongs to and shall vest solely with the City,
Further, the Subcontractor Agreement shall require that the Subcontractor, if necessary, shall
grant, transfer, sell and assign, free of charge, exclusively to the City, all titles, rights and
interests in and to said Work/Deliverable, including all copyrights and other intelleetual property
rights. City shall have the right to review any Subcontractor agreement for compliance with this
provision,

8.6  Publication, Consultant may not publish or reproduce any Deliverahle Materials,
for purposes unrelated to Consultant’s work on behalf of the City witheut prior written consert
of the City. ’

8.7  Imtellectual Property Warranty and Indemnificatién. Consultant TEPreserits
and warrants that any materials or deliverables, including all Deliverable Materials, provided
under this contract are either original, not encumbered and do not infringe upon the copyright,
trademark, patent or other intellectual property rights of any third party, or are in the public
domain. If Deliverable Materials provided hereunder become the subject of a claim, suitor
allegation of copyright, trademark or patent infringement, City shall have the right, in its sele
diseretion, to require Consultant to produce, at Consultant’s own expense, new non-infringing
‘materials, deliverables or Works as a means of remedying any claim of infringement in addition
to any other remedy available to the City under law or equity. Consultant further agrees to
indenmify and hold harmless the City, its officers, employees and agents from and against any
and all claims, actions, costs, judgments or damages of any type alleging or threatening that any
materials, deliverables, supplies, equipment, services or Works provided under this contract
infringe the copyright, tradermark, patent or other intellectual property or proprietary rights of
any third party (Third Party Claims of Infri ngement). Ifa Third Party Claim of Infringement is
threateried or made before Consultant receives payment under this contract, City-shall be
entitled, upon written notice to Consultant, to withhold some or all of such payment,
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88  Enforcement Costs. The Consultant agrees to pay any and all costs: the City
incurs enforcing the indemnity and defense provisions set forth in Article 8, including but net
limited to, attomey’s fees,

ARTICLE IX

MISCELLANEQUS

94 Notices. In all cases where written notice is required under this Agreement,
service shall be deemed sufficient if the notice ig deposited in the United States mail, postage
paid. Proper netice shall be effective on the date it is mailed, unless provided ofherwise in:this
Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, notiee to the
City shall be addressed to: Jennifer Wolff, Manager, City of San Diego Corporate Partnership
Program, 1200 Third Ave., Suite 1700, San Diegn, CA 91201, and notice to the Consultant'shall
be.addressed to: The Pathfinder Group, 1641 8. Ponce de Leon Ave,, Atlanta, GA. 30307.

_» 92  Headings. All article headings are for convenience only and shall net.affect the
interpretation of this Agreement,

9.3 - Non-Assignment, The Consultant shall notassign the obligations underthis
Agreement, whether by express assignment or by sale of the company, nor any monies.due-or to
become due, without the City's prior written approval, Any assignment in violation of thig
paragraph shall constitute a Default and is grounds for immediate termination of thig Agreement,
at the-sole discretion of the City. In no event shall any putative assignment create a contractual
relationship between the City and any putative assignee,

94  Independent Contractors. The Consultant and any Subeontractors employed by
the Consultant shall be independent contractors and not agents of the City. Any provisions of this
Agreement that may appear to give the City any right to direct the Congultant concerning the
details-of performing the Services, or to exercise any control over such performance, shall mean
‘only that the Consultant shall follow the direction of the City concerning the end results of the
performance, :

9.5  Consultant and Subcontractor Principals for Consultant Services. It is
understood that this Agreement is for unique Professional Services. Retention of the Consultant's
Professional Services is based on the particular professional expertise of Bd Augnstine.

- Accordingly, performance of Professional Services on the Project may not be delegated to other
members of the Consultant's organization or to Subcontractors without the prior written consent
of the City, It is mutually agreed that the members of the Project Team are the principal persons
responsible for delivery of all Professional Services and may not be removed from the Project:
without the City's prior written approval. Removal of any memiber of the Project Tear with out
notice and approval by the City vide may be considered a default of the terms and conditions of
this Agreement by the Consultant, In the event any member of the Project Team becomes
unavailable for any reason, the City must be consulted as to any replacement, If the City does.niot
approve of a proposed replacement, the City may terminate this Agreement pursuant to section
2.6 of this Agreement. Further, the City reserves the right, after consultation with the Consultant,
to require any of the Consultant's employees or agents to be removed from the Project,
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9.6  Covenants and Conditions, All provisions of this Agreement expressed as either
covenants or conditions on the part of the City or the Consultant, shall be desmed to be both '
covenants and conditions.

9.7 Compliance with Controlling Law. The Consulant shall comply with all laws,
ordinances, regulations, and policies of the federal, state, and local governments applicableto
this Agreement. In addition, the Consultant shall comply immediately with all directives issued
by the City or its authorized representatives under authority of any laws, statutes, ordinances,
rules, or regulations. The laws of the State of California shall govern and contro] the terms and
conditions of this Agreement,

9.8  Jurisdiction and Attorney Fees. The jurisdiction and applicable laws for any
suit or proceeding concerning this Agreement, the interpretation or application of any of its
terms, or any related disputes shall be in accordance with the laws of the State of California. The
prevailing Party in any such suit or proceeding shall be entitfed to a reasonable award of attorney
fees in addition to any other award made in such suit or proceeding,

9.9 Successors in Interest, This Agreement and al] rights and obligations created by
this Agreement shall be in force and effect whether or not any Parties to the Agreement have
been succeeded by another entity, and all ri ghts and obligations created by this Agreement shall
be vested and binding on any Party's successor in interest.

910  Integration. This Agreement and the Exhibits and references incorporated into
this Agreement fully express all understandings of the Parties concerning the matters-covered in
this Agreement. No change, alteration, amendment, or modifieation of the terms or conditions of
this Agreerment, and no verbal understanding of the Parties, their officers, agents, or.employees
shall be valid unless made in the form of a written change agreed to 1 writing by both Parties .
All' prior negotiations and agreements are merged into this Agreement.

9.11  Counterparts. This Agreement may be executed in counterparts, which when
taken together shall constitute a single signed original as though all Parties had executed the
same page,

912 No Waiver. No failure of either the City or the Consultant to insist upon the strict
performance by the other of any covenant, term or condition of this Agreement, nor any fatlure
fo exercise any right or remedy consequent upon a breach of any covenant, term, or condition of
this Agregment, shall constitute a waiver of any such breach of such-covenant, term or condition,
No waiver of any breach shall affect or alter this Agreement, and each and every covenant,
condition, and term hereof shall continue in full force and effect to any existing or subsequent
breach.

913 Severability. The unenforceability, invalidity, or illegality of any provision of
this Agreement shall not render any other provision of this Agreement unenforceable, invalid, or
illegal.

9.14  Additional Consultants or Contractors. The City reserves the right to employ,
at its own expense, such additional Consultants or contractors as the City deems necessary 1o
‘perform work ot to provide the Services. ”
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9.15  Employment of City Staff, This Agreement may be unilaterally and immeédiately
terminated by the City, at its sole discretion, if the Consultant employs an individual who, within
the last twelve months immediately preceding such employment did, in the individual's capacity
as.an officer or employee of the City, participate in, negotiate with, or otherwise have an
influence on the recommendation made to the City Couneil or Mayor in connection with the
selection of the Consultant,

{ 9.16 Municipal Powers. Nothing contained in this Agreement shall he construed ds a
limitation upon the powers of the City as a chartered city of the State of California.

9.17  Drafting Ambiguities. The Parties agree that they are aware that they have the
right-to be advised by counsel with respect to the negotiations, terms and conditions of this
Agreement, and the decision of whether or not to seek advice of coungel with-respect to this
Agreement ig a decision whicl is the sole responsibility of each Party. This Agreement shall not
be construed in favor of or against either Party by reason of the extent to which each Party
participated in the drafting of the Agreement. : :

2.18  Signing Authority. The representative for each Party signing on behalf of a
corporation, partnership, joint venture or governmental entity hereby declares that authority has
been obtained to sign on behalf of the corporation, partership, joint venture, or entity and agrees
to hold the other Party or Parties hereto harmless if it is later determined that such authority does
not exist,

9.19  Conflicts Between Terms, If an apparent confliet or inconsistency exists between
the main body of this Agreement and the Exhibits, the main body of this Agreement shell
control. If a conflict exists between an applicable federal, state, or local law, rule, regulation,
‘order, or code and this Agreement, the law, rule, regulation, order, or code shall control, Varying
degrees of stringency among the main body of this Agreement, the Exhibits, and laws, rules,
regulations, orders, or codes are not deemed conflicts, and the iost stringent requirement shall
control. Each Party shall notify the other immediately upon the identification of any apparent
conflict or inconsistency concerning this Agreement,

9.20  Reserved.

S

9.21  Exhibits Incorporated. All Bxhibits referenced in‘this Agreement are
incorporated into the Agreement by this reference.

9.22  Survival of Obligations. All representations, indemnifications, warranties-and
guarantees made in, required by or given in accordance with this Agreement, as well as all

continuing obligations indicated in this Agreement, shall survive, completion and acceptance of
the Professional Services and termination or completion of the Agreement,

The remaincer of this page has intentionally been left blank,
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IN WITNESS WHERXOF, this Agreement Is executed by the City of San Diego, actitig
by and through its Mayor or an authorized designee thereof, pursnant to Sap Diego Municipal
Code section 22,3223, authorizing such execution, and by the Consultant,

THE CITY OF SAN DIEGO

Dated: 7/ 7 / lW By:

T HEREBY CERTIFY that [ can legally bind The Pathfinder Group and that have read al} of
this Agreement this 20 4 day of &_?M s 20047

By:

THEREBY APPROVE the form and legality of the foregoing Agreement. this i

dayof_ Qb 3 0) |

MICHAEL J. AGUIRRE, City Attorney

By: 7

Michael P. Calabrese
Chief Deputy City Attormey
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NON-DESIGN PROFESSIONAL CONSULTANT LUMP SUM AGREEMENT

Exhibit A - Scope of Services
Exhibit B-  Compensation and Fee Schedule
 Exhibit C-  Time Schedule
Exhibit D« Insurance
ExhibitE-  City's Equal Opportunity Contracting Program Consultant Requirements
(AA) Work Force Report

(BB) Subcontractors List
(CC)  Contract Activity Report

Exhibit F-  Consultant Certification fora Drug-Free Workplace

Exhibit G-  Consultant Evaluation Form




EXHIBIT A
SCOPL OF SERVICES

See Attached RFP and responsive proposal,




FIRST AMENDMENT TO THE CONSULTANT AGREEMENT
BETWEENTHE CITY OF SAN DIEGO AND
THE PATHFINDER GROUP

RECITALS

WHEREAS, The City of San Diego (“City”) and The Pathfinder Group (“Consultant”),
collectively referred to as “the Parties,” entered into a Lump Sum Agreement For
Marketing Consultant Services” (“Consultant Agreement”); and

WHEREAS, the Scope of Services for said Consultant Agreement includes certain

consulting services to be provided by Consultant as specified in Section 1.1 of the
Agreement; and

WHEREAS, Consultant'’s compensation for providing the Scope of Services is
described in Section 3.1 of the Agreement; and

WHEREAS, the Parties have agreed to modify Consultant’s Scope of Services and
compensation; and

WHEREAS, the process for modifying Consultant’s Scope of Services and
compensation is described in Sections 1.3 and 3.2 of the Consultant Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
herein and for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties do hereby agree in this First Amendment to the
Consultant Agreement (“First Amendment”) as follows:

Section 1. Definitions (amends Section 1.1.1 of the Consultant Agreement)

1.1, The definition for "Partner” shall be replaced with the following definition: Partner
means a participant in a Marketing Partnership who enters into a Marketing
Partnership Agreement with the City (corporate Partner). Partner also means a
vendor, identified in the Vendor Partnership Initiative and approved by the City,
who agrees to reduce prices and/or engage in business practices that result in
cost savings for the City (vendor Partner). '

1.2 The definition for “Transaction Fee” shall be replaced with the following definition:
Transaction Fee means a percentage of the total value of each marketing
partnership with a corporate Partner or a business arrangement with a vendor
Partner that is developed and finalized by the Marketing Consultant and
approved and executed by the City. All transactions due and payable to the
Marketing Consultant on multi-year marketing partnerships or business
arrangements with Partners shall be limited to three (3) years.




1.3 Vendor Partnership Initiative means the actions by the City to work
collaboratively with its vendors to find mutually agreeable ways for vendors to

reduce prices and/or engage in business practices that result in cost saving for
the City.

Section 2. Scope of Services (amends Section 1.3 of the Consultant Agreement)

The Scope of Services shall be expanded to include the performance of tasks that will
generate revenue for the City from the reduction of prices and/or other cost saving
initiatives with City vendors identified in the Vendor Partnership Initiative and approved
by the City. The additional tasks include:

1. Recommend relevant information regarding procurement contracts to be included
in a data base that will serve as a central information source for evaluating
opportunities for this initiative and developing strategies to pursue these
opportunities

2. Develop criteria 1o identify target vendors to begin discussions regarding cost
saving opportunifies

3. Based on the criteria, develop relevant information requests for data base
manager, Purchasing and Contracting (P & C) staff and other sources that will
result in gathering information to determine target list of vendors with whom to
initiate discussions regarding cost saving opportunities

4. Meet with department heads, confract managers, procurement specialists and/or
P & C staff that are involved in vendor contracts on target list, educate them
about the initiative, get their ideas, suggestions and cooperation and develop
strategy fo meet with vendors

5. Design contract amendment template with City Attorney and P & C that will
streamiine the contract amendment process

6. Recommend negotiation team members and strategies; prepare and train
negotiating team for first meeting with vendors

7. Meet with vendor and lead negotiations

6. Follow-up with vendors after first meeting

9. Prepare and train negotiating team for additional meetings with vendors

10. Foliow-up with vendors after additional meetings

11.Close transactions

12.Work with contract manager, P & C and City Attorney to prepare and finalize
contract amendment

13.Assist in supporting fulfillment of all rights and other business benefits negotiated
in amended vendor contract

14. Assist in monitoring compliance with amended vendor contract

Section 3. Compensation and Travel Expenses (amends Section 1.1 and 3.2 of
the Consultant Agreement) :

In consideration of the Additional Services to be performed by Consultant, Consultant’s
compensation shall be modified as follows:



1. City shall pay Consultant a Retainer Fee of Seven Thousand Five Hundred
Doliars ($7,500) per month. Said Retainer Fee shall be paid to Consultant for no
more than three (3) months from the effective date of this First Amendment.
Consultant's retainer fees shall not exceed Sixty Thousand ($60,000) in any
calendar year.

2. City shall reimburse Consultant for reasonable travel and other business
expenses. In order to receive reimbursement, said expenses shall be pre-
approved by Project Manager, Jenny Wolff, Director of Strategic Partnerships.
Said expenses shall be reimbursed to Consultant for expenses incurred for no
more than three (3) months from the effective date of this First Amendment and
not exceed Two Thousand Five Hundred Dollars ($2,500) per month or a total of
Seven Thousand Five Hundred Dollars ($7,500). Travel and other business
expenses shall be incurred and reimbursed in accordance with all City policies,
regulations, guidelines and procedures related to travel,

3. Consultant shall receive a Transaction Fee for its participation in developing and
closing alf Marketing Partnerships and transactions with corporate Partners
consistent with the Consultant Agreement and this First Amendment.

Consultant shall also receive a Transaction Fee for its participation in
transactions related to vendor Partners as defined in this First Amendment who,
through Consultant’s participation, agree to reduce prices andfor engage in
business practices that result in cost savings for the City. Consultant's
participation shall include, but not be limited to, negotiating and/or restructuring
current and future contract and/or business terms with city vendors identified in
the Vendor Partnership Initiative and approved by the City.

The Transaction Fee for the types of transactions described in this paragraph
shall remain at Ten Percent (10%) as specified in the Consultant Agreement,



All other provisions and terms of the parties Lurnp Sum Agreement for Marketing
Consulting Services entered into on October 4, 2007 shall remain in full force and effect.

IN WITNESS WHEREOF, this First Amendment to the Consultant Agreement between

the City of San Diego and The Pathfinder Group Is executed by authorized
representatives of the Parties.

THE CITY OF SAN DIEGO

Dated: 52/ &5“:// L8/ Byiﬂé/dééw”é @M

Hildred Pepper, Director  (/ ~—
FPurchasing & Contracts Department

Dated: ﬁMWg% ff":fi Tl

I HEREBY APPROVE the form and legality of the foregoing First Amendment to
the Consultant Agreement between the City of San Diego and The Pathfinder Group.

this N dayof Fe\oceac 2010,

JAN GOLDSMITH, City Attorney
BY, _ Letlian iz
William Gersten, Déput

u’fy Cﬁty Attorney




SECOND AMENDMENT TO THE CONSULTANT AGREEMENT
BETWEEN THE CITY OF SAN DIEGO AND
THE PATHFINDER GROUP

RECITALS

WHEREAS, The City of San Diego (“City”) and The Pathfinder Group (“Consultant”), collectively
referred to as “the Parties,” entered into a Lump Sum Agreement For Marketing Consultant
Services” (“Consultant Agreement”); and

WHEREAS, the Parties modified the Scope of Services and compensation of said Consultant

Agreement by entering into a First Amendment to the Consultant Agreement (“First
Amendment”), and

WHEREAS, the Parties desire to continue the Scope of Services, compensation and other
provisions of said First Amendment effective at the expiration of the First Amendment; and

WHEREAS, the process for modifying Consultant's Scope of Services and compensation is
described in Sections 1.3 and 3.2 of the Consultant Agreement.

NOW, THEREFORE, In consideration of the mutual covenants and conditions set forth herein
and for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties do hereby agree in this Second Amendment to the Consultant
Agreement (“Second Amendment”) as follows:

Section 1. Definitions (amends Section 1.1.1 of the Consultant Agreement)

1.1, The definition for "Partner” shall be replaced with the following definition: Partner means
a participant in a Marketing Partnership who enters into a Marketing Partnership
Agreement with the City (corporate Pariner). Pariner also means a vendor, identified in
the Vendor Partnership Initiative and approved by the City, who agrees to reduce prices

and/or engage in business practices that result in cost savings for the City (vendor
Partner),

1.2 The definition for “Transaction Fee” shall be replaced with the following definition:
Transaction Fee means a percentage of the fotal value of each marketing partnership
with a corporate Partner or a business arrangement with a vendor Partner that is
developed and finalized by the Marketing Consultant and approved and executed by the
City. All transactions due and payable to the Marketing Consultant on multi-year

marketing partnerships or business arrangements with Partners shall be limited to three -
(3) years.

1.3 Vendor Partnership Initiative means the actions by the City to work collaboratively with

its vendors to find mutually agreeable ways for vendors to reduce prices and/or engage
In business practices that result In cost saving for the City.

Section 2. Scope of Services (amends Section 1.3 of the Consultant Agreement)




The Scope of Services shall be expanded to include the performance of tasks that will generate
revenue for the City from the reduction of prices and/or other cost saving initiatives with City

vendors identified in the Vendor Partnership Initiative and approved by the City. The additional
fasks include:

1.

13.

14.

Recommend relevant information regarding procurement contracts to be included in a
data base that will serve as a central information source for evaluating opportunities for
this initiative and developing strategies to pursue these opportunities

Develop criteria to identify target vendors to begin discussions regarding cost saving
opportunities '

Based on the criteria, develop relevant information requests for data base manager,
Purchasing and Contracting (P & C) staff and other sources that will result in gathering
information to determine target list of vendors with whom to initiate discussions
regarding cost saving opportunities

Meet with department heads, contract managers, procurement specialists and/or P & ¢
staff that are involved in vendor contracts on target list, educate them about the initiative,
get their ideas, suggestions and cooperation and develop strategy to meet with vendors
Design contract amendment template with City Attorney and P & C that will streamline
the contract amendment process

Recommend negotiation team members and strategies; prepare and train negotiating
team for first meeting with vendors

Meet with vendor and lead negotiations

Follow-up with vendors after first meeting

Prepare and train negotiating team for additional meetings with vendors

. Follow-up with vendors after additional meetings
. Close transactions

. Work with contract manager, P & C and City Attorney to prepare and finalize contract

amendment '

Assist in supporting fulfiilment of all rights and other business benefits negotiated in
amended vendor contract

Assist in monitoring compliance with amended vendor contract

Section 3. Comp_ensatio‘n and Travel Expenses {(amends Section 1.1 and 3.2 of the
Consultant Agreement)

In consideration of the Additional Services to be performed by Consultant, Consultant’s
compensation shall be modified as follows:

1.

City shall pay Consultant a Retainer Fee of Seven Thousand Five Mundred Dollars
($7,500) per month. Said Retainer Fee shall be paid to Consultant for no more than
three (3) months from the effective date of this Second Amendment. Consultant’s
retainer fees shall not exceed Sixty Thousand ($60,000) in any calendar year.

City shall reimburse Consultant for reasonable travel and other business expenses. In

order to receive reimbursement, said expenses shall be pre-approved by Project
Manager, Jenny Wolff, Director of Strategic Partnerships. Said expenses shall be

-



relmbursed to-Consultant for expenses incurred for no-more than three (3) months from
the effective date of this Second Amendment and riot-exceesd Two Thousand Five
Hundred Dellars ($2,500) per mionth-or & total 6f Seven Thousand Five Hundred Dollars
($7,500). Travel and'cther blisiness expetises shall be incurred and relmbursed in
accordance with all City policles, regulations, guidelines and procedures related to
fravel.

3. Consultant shall receive a Transaction Fee for ifs participation in developihg-and closing
all Marketing Partnerships and transactions with corporate Partners consistent with the
Consultant Agreement and this Second Amendment.

Consultant shall also receive a Transaction Fee for its participation.in transactions
Telated to vendor Partners as defined in this Second Amendment who, through
Consultant's participation, agree to reduce prices gnd/or engage I business practices
that result in cost savings for the City, Consultant's participation shall include, but not be
limited fo, negotiating and/or restiuctuting current and future contract andlor business
termis with ¢ity vendors-identified in the Vendor Partriership infliative. and approved by
the Cly.

The Transaction Fee for the types of transactions described in this paragraph shall
remain at Ten Percent(10%) as specified in the Consultant Agresment.

Al ather provisions and terms of the parties Lump Sum Agresmerit for Marketing Consulting
Services entered into on March 1, 2007 shall remain In-full foree and effect:

N WITNESS WHEREOF, this Second Amentdiment tothe Consultart Agresment between fhe
City of 8an Diego-and The Pathfinder Group s executed by-aythorized representatives of the
Patlies. '

Dated: 44/@/;/(\)

Purchasing & Contracts Departmient
: FOR THE PATHFINDER GROUP
Dated: 4/'2‘6/."‘@ T By: ‘éﬁ’

Ed Augasfine, M

:arnig'; Partner

IHEREBY APPROVE: the form.and fegality of the forégoing Second Amendment to
the Consultant Agreement between the:Gity of San Diego and The Pathiinder Group.

Y . , L
this L& _dayof __ AfM L . a0t

JAN GOLDSMITH, City Attorney

By, & W{’Zﬂ%%#??f‘m,; N
Willizm: Gersfen, Deputy City Aftorney

-



reimbursed to Consultant for expenses incurred for no more than three (3) months from
the effective date of this Second Amendment and not exceed Two Thousand Five
Hundred Dollars ($2,500) per month or a total of Seven Thousand Five Hundred Dollars
($7,500). Travel and other business expenses shall be incurred and reimbursed in

accordance with all City policies, regulations, guidelines and procedures related to
fravel.

Consultant shall receive a Transaction Fee for its participation in developing and closing
all Marketing Partnerships and transactions with corporate Partners consistent with the
Consultant Agreement and this Second Amendment.

Consultant shall also receive a Transaction Fee for its participation in transactions
related to vendor Partners as defined in this Second Amendment who, through
Consultant’s participation, agree to reduce prices and/or engage in business practices
that result in cost savings for the City. Consultant’s participation shall include, but not be
limited to, negotiating and/or restructuring current and future contract and/or business

terms with city vendors identified in the Vendor Partnership Initiative and approved by
the City.

The Transaction Fee for the types of transactions described in this paragraph shall
remain at Ten Percent (10%) as specified in the Consultant Agreement.

All other provisions and terms of the parties Lump Sum Agreement for Marketing Consulting
Services entered into on March 1, 2007 shall remain in full force and effect,

IN WITNESS WHEREOF, this Second Amendment to the Consultant Agreement between the

City of San Diego and The Pathfinder Group is executed by authorized representatives of the
Parties.

Dated:

Dated:

THE CIT OF SAN D)

' IEGO
/ 4
61/&3//0 By:(A) ldwd @W( %
! ' Hildred Pepper, Directof © (/N

Purchasing & Contracts Departmient

FOR THE PATHFINDER GROUP

By:
Ed Augustine, Managing Partner

I HEREBY APPROVE the form and legality of the foregoing Second Amendment to

the Consultant Agreement between the City of San Diego and The Pathfinder Group.

this day of __ , 2010.

JAN GOLDSMITH, City Attorney

By:
William Gersten, Deputy City Attorney




[PROPOSED] THIRD AMENDMENT TO THE CONSULTANT AGREEMENT BETWEEN
THE CITY OF SAN DIEGO AND PATHFINDER GROUP

RECITALS:

WHEREAS, The City of San Diego (“City”) and The Pathfinder Group (“Consultant”),
collectively referred to as “the Parties,” entered into an Agreement for Marketing Consulting
Services (“Consultant Agreement”) on or about October 4, 2007; and

WHEREAS, the Parties have previously amended the scope and certain payment terms of the
Consultant Agreement in the First Amendment, fully executed on February 9, 2010, and again in
the Second Amendment, fully executed on April 26, 2010; and

WHEREAS, the Parties wish to amend the Consultant Agreement a third time, to extend the term
through February 28, 2012 and to add provisions required by the Equal Benefits Ordinance,
enacted by Ordinance No. O-2011-17 Rev. (codified at San Diego Municipal Code sections
22.4301 et seq.), which became effective on January 1, 2011.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth herein,
the receipt and sufficiency of which are hereby acknowledged, the Parties do hereby agree in this
Third Amendment to the Consultant Agreement (“Third Amendment”) as follows:

1. Section 2.1 (Term of the Agreement) is amended to read as follows:

This Agreement shall be effective on the date it is executed by the last party to
sign the Agreement, and approved by the City Attorney in accordance with San
Diego Charter Section 40. Unless otherwise terminated, it shall be effective until
February 28, 2012, except that Consultant will continue to be entitled to
Transaction Fees (as defined in Section 1.1 of the Agreement and Consultant’s
Price Proposal) for multi-year marketing partnerships entered into on or before
February, 28, 2012. In no event will Consultant be entitled to Transaction Fees
after February 28, 2015.

2. Section 9.23 (Equal Benefits Ordinance) is added to read as follows:

This Agreement is subject to the City of San Diego’s Equal Benefits Ordinance
[EBO], Chapter 2, Article 2, Division 43 of the SDMC. In accordance with the
EBO, the Consultant shall certify that it will provide and maintain equal benefits
as defined in SDMC 8§22.4302 for the Term of this Agreement. [SDMC
822.4304(f)]. Failure to maintain equal benefits is a material breach of this
Agreement [SDMC 822.4304(e)]. Consultant must notify employees of their
equal benefits policy at the time of hire and during open enrollment periods and
must post a copy of the following statement in an area frequented by employees:



“During the performance of a contract with the City of San Diego, this employer
will provide equal benefits to its employees with spouses and its employees with
domestic partners.”

Consultant also must give the City access to documents and records sufficient for
the City to verify the Consultant is providing equal benefits and otherwise
complying with EBO requirements. The full text of the EBO and the Rules
Implementing the Equal Benefits Ordinance are posted on the City’s website at
www.sandiego.gov/purchasing/ or can be requested from the Equal Benefits
Program at (619) 533-3948.

3. All other provisions and terms of the Consultant Agreement, First Amendment, and
Second Amendment shall remain in full force and effect.

In Witness Whereof, this Third Amendment between the City and Consultant is executed by
authorized representatives of the Parties.

THE CITY OF SAN DIEGO

Date By

Hildred Pepper Jr., Director P&C

PATHFINDER GROUP, INC.

Date By

I hereby approve the form and legality of the foregoing Third Amendment to the Consultant
Agreement between the City and Pathfinder Group, this ___day of , 2011,

JAN I. GOLDSMITH, City Attorney

By

Sanna R. Singer, Deputy City Attorney
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