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CITY OF SAN DIEGO 
ENVIRONMENTAL SERVICES DEPARTMENT 

 
SECOND AMENDMENT TO 

 
AGREEMENT BETWEEN THE CITY OF SAN DIEGO AND  
CLEAN HARBORS ENVIRONMENTAL SERVICES, INC. 

 
This Second Amendment to Agreement Between the City of San Diego and Clean Harbors 
Environmental Services, Inc., [Second Amendment] is entered into by and between the City of San 
Diego, a municipal corporation, [CITY] and Clean Harbors Environmental Services, Inc., a 
Massachusetts Corporation, [Contractor].  This Second Amendment describes the household 
hazardous waste (HHW) collection and disposal services the Contractor will be providing the 
CITY. 
 

RECITALS 
 

WHEREAS, the CITY entered into Agreement between the City of San Diego and Clean Harbors 
Environmental Services, Inc., to provide household hazardous waste services [Agreement], which is 
on file in the Office of the City Clerk as Document No. C-15000.  The initial term of the agreement 
was for one year, beginning July 1, 2009, with options to renew for up to four additional one-year 
periods.  The CITY subsequently entered into an amendment to the Agreement (First Amendment) 
for one year, beginning July 1, 2010.  A true and correct copy of the First Amendment is attached 
hereto as Exhibit A; and 
 
WHEREAS, the CITY recognizes that hazardous wastes pose an environmental health problem and 
that a convenient, legal means of disposal within CITY limits for HHWs such as paints, pesticides, 
and cleaners, will decrease incidences of illegal dumping of HHWs. 
 
WHEREAS, the CITY wishes to reduce the illegal disposal of HHWs in order to minimize the total 
volume of hazardous wastes entering landfills and municipal sewage or storm drain systems. 
 
WHEREAS, the CITY also wishes to appropriately dispose of hazardous wastes generated from the 
Miramar Landfill Load Check Program. 
 
WHEREAS, the CITY has the following specific objectives for the HHW collection and disposal 
program: 
 

A. To continue a program that will provide realistic disposal alternatives to those residents 
needing to discard unwanted household hazardous materials or HHWs. 

 
B. To continue to develop public confidence that hazardous wastes including household 

hazardous materials and HHWs can be safely managed. 
 

C. To continue to provide a safer work environment for sanitation and landfill workers, for 
public and private refuse collection workers, and for fire fighters by removing the 
hazardous wastes to which they may be exposed. 
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D. To continue to encourage and to facilitate the reuse and recycling of household 
hazardous materials and HHWs. 

 
WHEREAS, the Contractor has provided satisfactory performance during the initial term and first 
one-year renewal of the Agreement. 
 
WHEREAS, the First Amendment term ends June 30, 2011, and the City wishes to exercise its 
option to renew the Agreement for an extended fifteen (15) month period to accommodate the 
budget process and timing of the adoption of the CITY Appropriations Ordinance.  
 
WHEREAS, Contractor or its subcontractors own and operate licensed treatment, storage, and 
disposal facilities (TSDFs), own and operate licensed hazardous waste transportation companies, 
and Contractor and its subcontractors have sufficient staffing and resources for the proper 
collection, transportation, treatment, storage, and disposal of wastes classified by the State of 
California as hazardous wastes in accordance with this Agreement. 
 
WHEREAS, the CITY finds Contractor has the necessary resources and technical expertise to 
provide hazardous waste collection and disposal services for the CITY which emphasizes removal 
of hazardous materials from households through recycling, disposal, or collection services. 

 
WHEREAS, CalRecycle, formerly the California Integrated Waste Management Board (CIWMB) 
has made grant funds available to the CITY for the period July 1, 2011 – June 30, 2012 to address 
the proper disposal and recycling of used oil and oil filters generated from residents. 
 
WHEREAS, the CITY requires services related to the CITY’s receipt of the CalRecycle Used Oil 
Recycling Block Grant and Oil Payment Program, the acceptance of which was authorized by City 
Council Resolution R-305895, adopted on June 17, 2010.    
 
WHEREAS, the Contractor is ready, willing, and able to provide the HHW and used oil recycling 
services desired by the CITY. 
 
NOW, THEREFORE, in consideration of the above recitals and the terms, provisions, conditions, 
and obligations herein, the CITY and Contractor agree as follows: 
 

AMENDMENTS 
 

1. Agreement Provisions, Section A. Subsections 4, 5, and 6, p. 2-3, Revised Exhibits: 
 

Substitute revised Clean Harbors’ List of Treatment, Storage, and Disposal Facilities (TSDF)  
Exhibit 4c for the First Amendment Exhibit 4c.  
 
Substitute revised Clean Harbors’ EOCP Work Force Report Exhibit 5 for the First 
Amendment Exhibit 5. 

 
Substitute Clean Harbors’ Rate Schedule (2011 – 2012) Exhibit 6 for the First Amendment 
Exhibit 6. 
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2. Agreement Provisions, Section C., p. 3: 
 
 From: The Term of this Agreement shall be for one year beginning July 1, 2010 through 

and including June 30, 2011.  This Agreement shall be effective on the date executed 
by the last party to sign it.  

 
 To:        The Term of this Agreement shall be for fifteen (15) months beginning July 1, 2011 

through and including September 30, 2012.  This Agreement shall be effective on the 
date executed by the last party to sign it. 

 
3. Agreement Provisions, Section D., p. 3: 
 
 From: The total contract amount for the term of the First Amendment shall not exceed 

$737,000. 
 
 To:   The total contract amount for the term of the Second Amendment shall not exceed 

$921,250.   
 
4. Agreement Provisions, New Section F:  Equal Benefits 
 

Add: 
This Agreement is subject to the City of San Diego’s Equal Benefits Ordinance [EBO], 
Chapter 2, Article 2, Division 43 of the SDMC. In accordance with the EBO, the Company 
shall certify that it will provide and maintain equal benefits as defined in SDMC §22.4302 
for the Term of this Agreement. [SDMC §22.4304(f)]. Failure to maintain equal benefits is a 
material breach of this Agreement [SDMC §22.4304(e)]. Company must notify employees 
of their equal benefits policy at the time of hire and during open enrollment periods and 
must post a copy of the following statement in an area frequented by employees: 
 

“During the performance of a contract with the City of San Diego, this employer will 
provide equal benefits to its employees with spouses and its employees with domestic 
partners.” 
 

Company also must give the City access to documents and records sufficient for the City to 
verify the Company is providing equal benefits and otherwise complying with EBO 
requirements. The full text of the EBO and the Rules Implementing the Equal Benefits 
Ordinance are posted on the City’s website at www.sandiego.gov/purchasing/ or can be 
requested from the Equal Benefits Program at (619) 533-3948. 

 
This Second Amendment shall only affect the terms and/or conditions referred to herein.  All other 
terms and conditions shall remain in full force and effect.  The Second Amendment shall be 
effective on the date signed by the last party to execute it. 
 
IN WITNESS WHEREOF, this Second Amendment to the Agreement is executed by the City of 
San Diego acting by and through its Mayor, or his designee, pursuant to Resolution 
No._____________ authorizing such execution, and by the Contractor acting by and through its 
duly authorized representative. 
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Clean Harbors Environmental Services, Inc.   City of San Diego, 
        A Municipal Corporation 
 
By: _________________________   By: ________________________ 
 
 
Name: _________________________   Name: Tom Blair                                
 
Title:  _________________________   Title:  Deputy Environmental  
         Services Director,  
         Grant Signature Authority 
 
Date:  _________________________   Date:  ________________________ 
 
 
City of San Diego,    
A Municipal Corporation 
         
By: _________________________    
 Hildred Pepper      
 Director, Purchasing and Contracting 
 
Date:  _________________________  
   
I HEREBY APPROVE the form and legality of the foregoing Second Amendment to the 
Agreement between the City of San Diego and Clean Harbors Environmental Services, Inc., this 
_____ day of ________________, 2011.    
 

JAN GOLDSMITH, City Attorney 
 

 
By: _____________________________ 
       Grace C. Lowenberg  
       Deputy City Attorney  
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LIST OF EXHIBITS 
 
 
 Exhibit A: FIRST AMENDMENT TO AGREEMENT BETWEEN THE CITY OF SAN DIEGO 
         AND CLEAN HARBORS ENVIRONMENTAL SERVICES, INC. 
 
Revised Exhibit 4c:  CLEAN HARBORS’ List of Treatment, Storage and Disposal Facilities  
 
Revised Exhibit 5: CLEAN HARBORS’ completed EOCP Work Force Report  
 
Revised Exhibit 6: CLEAN HARBORS’ Rate Schedule (2011 – 2012) 
 
Revised Exhibit 9: CLEAN HARBORS’ Certificate of Insurance 
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