
REQUEST FOR COUNCIL ACTION 
CITY OF SAN DIEGO 

CERTIFICATE NUMBER 
(FOR COMPTROLLER’S USE ONLY) 
3000005008 & 3000005025 

TO: 
CITY COUNCIL 

FROM (ORIGINATING DEPARTMENT): 
DSD - Facilities Financing 

DATE: 
05/04/2012 

SUBJECT: Reimbursement Agreement with Kilroy Realty Corporation for Torrey Meadows Drive Overcrossing 
in the Torrey Highlands area, Waiver of Council Policy 300-07, and Cooperative Agreement with Caltrans for 
Project Initiation Document (PID). 
PRIMARY CONTACT (NAME, PHONE): 
 Charlette Strong Williams,619-533-3683 

SECONDARY CONTACT (NAME, PHONE): 
John Tracanna, 619-533-3682 

COMPLETE FOR ACCOUNTING PURPOSES 
FUND 400094 400094                   
DEPT / FUNCTIONAL 
AREA 

OTHR-00000000-
TR 

OTHR-00000000-
TR 

                  

ORG / COST CENTER 2113120013 2113120013                   
OBJECT / GENERAL 
LEDGER ACCT 

512176 512066                   

JOB / WBS OR 
INTERNAL ORDER 

S-10015 S-10015                   

C.I.P./CAPITAL 
PROJECT No. S-10015.02 S-10015.02                   

AMOUNT $100,000.00 $1,297,715.00 0.00 0.00 0.00 
      
FUND                               
DEPT / FUNCTIONAL 
AREA 

                              

ORG / COST CENTER                               
OBJECT / GENERAL 
LEDGER ACCT 

                              

JOB / WBS OR 
INTERNAL ORDER 

                              

C.I.P./CAPITAL 
PROJECT No.                               

AMOUNT 0.00 0.00 0.00 0.00 0.00 
COST SUMMARY (IF APPLICABLE):       

ROUTING AND APPROVALS 

CONTRIBUTORS/REVIEWERS: 
APPROVING 
AUTHORITY 

APPROVAL 
SIGNATURE 

DATE 
SIGNED 

Environmental 
Analysis 

      ORIG DEPT. Broughton, Kelly 5/15/2012 

Financial Management       CFO             
Comptroller       DEPUTY CHIEF             
Liaison Office       COO             
            CITY ATTORNEY Mendoza, Hilda       
 COUNCIL 

PRESIDENTS OFFICE 
            

PREPARATION OF:  RESOLUTIONS  ORDINANCE(S)  AGREEMENT(S)  DEED(S) 
1. The Mayor or his designee is authorized to enter into a Reimbursement Agreement with Kilroy Realty 
Corporation for Design & Permitting of the Torrey Meadows Drive (formerly Street “B”) Overcrossing in Torrey 



Highlands. 
2. The Mayor or his designee is authorized to enter into a Cooperative Agreement with Caltrans for oversight 
and administration of the Project Initiation Document (PID) for design of a new overcrossing on State Route 56 at 
Torrey Meadows Drive. 
3. The Chief Financial Officer  is authorized to expend an amount not to exceed $1,297,715 for the design of 
WBS S-10015, Torrey Meadows Drive (formerly Street “B”) Overcrossing, Fund No. 400094, Torrey Highlands 
FBA, contingent upon Certification of Funds; 
4. The Chief Financial Officer is authorized to expend an amount not to exceed $100,000 from Fund No. 
400094 to Caltrans for the oversight and administrative costs of WBS S-10015 associated with the PID Phase. 
5.      The Mayor or his designee is authorized to waive Council Policy 300-07 - Consultant Selection Policy. 
 
STAFF RECOMMENDATIONS: 
Approve the requested actions 
SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION) 
COUNCIL DISTRICT(S): 1 
COMMUNITY AREA(S): Torrey Highlands 
ENVIRONMENTAL IMPACT: This Action supports an activity that is considered a Project as defined in 

CEQA Section 15378. The Torrey Meadows Drive Overcrossing was included 
in the 1998 Torrey Highlands Subarea Plan Amendment along with the 
northerly alignment for SR-56 but construction of the overcrossing was not 
covered by the Subarea Plan FEIR or subsequent environmental analysis. 
Once preliminary engineering design has been completed as detailed in the 
TYLin Scope of Work, the project along with any technical studies will be 
submitted to the Development Services Department for review and 
preparation of a future environmental document in accordance with the State 
CEQA Guidelines and Caltrans (FHWA/NEPA) compliance. This 
determination is predicated on Section 15004 of the guidelines, which 
provides direction to lead agencies on the appropriate timing for 
environmental review.  

CITY CLERK 
INSTRUCTIONS: 

Send copies of the resolution to Charlette Strong Williams MS 606F. 



COUNCIL ACTION 
EXECUTIVE SUMMARY SHEET 

CITY OF SAN DIEGO 
 
DATE: 05/04/2012 
ORIGINATING DEPARTMENT: DSD - Facilities Financing 
SUBJECT: Reimbursement Agreement with Kilroy Realty Corporation for Torrey Meadows 
Drive Overcrossing in the Torrey Highlands area, Waiver of Council Policy 300-07, and 
Cooperative Agreement with Caltrans for Project Initiation Document (PID). 
COUNCIL DISTRICT(S): 1 
CONTACT/PHONE NUMBER: Charlette Strong Williams/619-533-3683 
 
DESCRIPTIVE SUMMARY OF ITEM: 
The City desires progress on the Torrey Meadows Drive Overcrossing, Project No. T-9 of the 
Torrey Highlands Public Facilities Financing Plan, and Developer (Kilroy) desires to proceed 
with the remaining 300,000 square feet of commercial office space included in their Permit 
Approval. The proposed actions would allow the City to enter into a Reimbursement Agreement 
with the Developer in order to move the design of the project forward.  The proposed actions will 
also allow the City to enter into a Cooperative Agreement with Caltrans for PID phase work and 
oversight. 
STAFF RECOMMENDATION: 
Approve the requested actions 
EXECUTIVE SUMMARY OF ITEM BACKGROUND: 
On October 16, 2008, City approved Neighborhood Use Permit No. 601521 for Santa Fe Summit 
II and III/Project No. 131969. The Approval authorizes development of four commercial office 
buildings, each approximately 120,000 to 150,000 gross square feet, not to exceed a total of 
600,000 gross square feet, and three parking structures totaling approximately 280,175 square 
feet.    
On May 26, 2009, the City Council adopted Resolution No. 304935 approving the Torrey 
Highlands Public Facilities Financing Plan and Facilities Benefit Assessment [FBA], for Fiscal 
Year 2010 [Financing Plan]. The Financing Plan identifies and includes the Torrey Meadows 
Drive (formerly Street “B”) Overcrossing as Project No. T-9.    
   
In order to expedite the project design, Kilroy has selected the design firm TY Lin for the 
project. Kilroy chose to prepare its own RFP to obtain the design consultant and was responsible 
for qualifying and selecting the design firm for the project. Kilroy solicited proposals from three 
qualifying engineering firms and chose TY Lin based on experience, proposed methodology and 
approach, cost, staff qualifications, and understanding of City and Caltrans processes 
(Attachment A).   Kilroy is requesting a waiver of Council Policy 300-07 Consultant Selection 
Policy to allow for its selection of TY Lin. 
  
FISCAL CONSIDERATIONS: 
Kilroy Realty Corporation will be reimbursed from the Torrey Highlands FBA not to exceed 
$1,297,715 for the cost to provide the Design and Permitting associated with Project T-9 Torrey 
Meadows Drive (formerly Street “B”) Overcrossing in accordance with the attached 



Reimbursement Agreement.  The $1,297,715 price and scope of work was negotiated between 
Public Works Engineering Staff and TY Lin. 
Caltrans will be reimbursed from the Torrey Highlands FBA not to exceed $100,000 for the cost 
to provide oversight and approval of the PID Phase work. 
 
EQUAL OPPORTUNITY CONTRACTING INFORMATION (IF APPLICABLE): 
This agreement is subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No. 
18173, Section 22.2701 through 22.2708) and Non-Discrimination in Contracting Ordinance 
(San Diego Municipal Code Sections 22.3501 through 22.3517). 
 
PREVIOUS COUNCIL and/or COMMITTEE ACTION (describe any changes made to the item 
from what was presented at committee): 
This item will go to LU&H on October 17th, 2012.  Approval of the Neighborhood Use Permit 
No.601521 for Torrey Santa Fe II and III Document No. 2009-0093095 and the FY2010 Public 
Facilities Financing Plan update Resolution No. 304935. 
COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
The Rancho Peñasquitos Community Planning Group voted (15 in favor with 2 recusals) to 
approve the Torrey Meadows Drive Reimbursement Agreement on October 3, 2012. 
KEY STAKEHOLDERS AND PROJECTED IMPACTS: 
Kilroy Realty Corporation, members of the Rancho Peñasquitos and Torrey Highlands 
Communities, and Caltrans.  The impacts have already been considered due to the cost being 
adopted and approved by City Council during the FY2010 update to the Public Facilities 
Financing Plan.   
 
Broughton, Kelly 
Originating Department     
 
      
Deputy Chief/Chief Operating Officer 
 



EXHIBIT A

RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

THE ORIGINAL OF TFIIS DOCUMENT
WAS RECORDED ON FEB 25, 2009

DOCUMENT NUMBER 2009-0093096
DAVID L. BUTLER COUNTY RECORDER

SAN DIEGO COUNTY RECORDERS OFFICE
TIME: 10:51	 AM

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT

PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S. USE
JOB ORDER NUMBER: 42-7939

NEIGHBORHOOD USE PERMIT NO, 601521
SANTA FE SUMMIT fl AND UI / PROJECT NO 131969

Development Services Department

This Neighborhood Use Permit No, 601521 is granted by the Development Services Department
of the City of San Diego to KILROY REALTY, L.P., A DELAWARE LIMITED
PARTNERSHIP, Owner and Permittee, pursuant to San Diego Municipal Code [SDMC]
section 126,0201. The 21.73-acre site is located at Torrey Santa Fe Road, southwest of State
Route 56 and west of Camino del Sur in the IP-2-1, CV-1-2, and 0C-1-1 zone(s) of the Torrey
Highlands Subarea IV Plan area. The project site is legally described as Lots 10-19 of the Torrey
Highlands Employment Center, in the City of San Diego, County of San Diego, State of
California, Map 14883, filed September 17, 2004 and Parcels 1 through 4 of Parcel Map No.
1985,9 recorded in the Office of the aunty Recorder of San Diego County, December 6, 2005.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee for the reallocation of sign area allowance on building structures and ground
signage, described and identified by size, diinen gion, quantity, type, and location on the approved
exhibits [Exhibit 'A"] dated October 16, 2008, on file in the Development Services Department.

The project shall include:

a,	 Four office buildings, each approximately 120,000 to 150,000 gress square feet but,
not to exceed a total of 600,000 gross square feet and three parking structures totaling
approximately 280,175 gross square feet;

b. The reallocation of building wall sign square footage among Bitilding No.s 5, 6, 7,
and 8 and Parking Structures "B," "C," and "D";

e,	 Tenant ground signs, project beacons and site identification signs;

d.	 Landscaping (planting, irrigation and landscape related improvements);
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e. Off-street parking; and

f. Accessory improvements determined by the Development Services Department to be
consistent with the land use and development standards in effect for this site per the
adopted community plan, California Environmental Quality Act Guidelines, public
and private improvement requirements of the City Engineer, the underlying zone(s),
conditions of this Permit, and any other applicable regulations of the SDMC in effect
for this site.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. Failure to utilize and maintain utilization of this permit as described in
the SDMC will automatically void the permit unless an Extension of Time has been granted.
Any such Extension of Time must meet all SDMC requirements and applicable guidelines in
affect at the time the extension is considered by the appropriate decision maker.

2. No permit, for the construction, occupancy or operation of any facility or improvement
described herein shall be gaited, nor shall any activity authorized by this Permit be conducted
on the premises until;

a, The Owner/Permittee signs and returns the Pewit to the Development Services
Department; and •

b. The Permit is recorded in the Office of the San Diego County Recorder.

3. Unless this Permit has been revoked by the City of San Diego the property included by
reference within this Permit shall be used only for the purposes and under the terms and
conditions set forth in this Permit unless otherwise authorized by the Development Services
Department.

4. This Permit is a covenant running with the subject property and shall be binding upon the
Owner/Perrnittee and any successor or successors, and the interests of any successor shall be
'subject to each and every condition set out in this Permit and all referenced documents.

5. The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency,

6. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.),

7. The Owner/Pennittee shall secure all necessary building permits. The Owner/Permittee is ,,
informed that to secure these permits, substantial modifications to the building and site
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improvements to comply with applicable building, fire, mechanical and plumbing codes and
State law requiring access for disabled people may be required.

8. Construction plans shall be in substantial conformity to Exhibit "A." No changes,
modifications or alterations shall be made unless appropriate application(s) or amendment(s) to
this Permit have been granted.

9. All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be *ie. quired to comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining, this Permit.

In the event that any condition of this Permit, on a legal challenge by the Owner/Permittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,
or unreasonable,. this Permit shall be void. Hewever, in such an event, the Owner/Permittee shall
have the right, by paying applicable processing feeS, to bring a request for a new permit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit fora
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall
be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed permit and the condition(s) contained therein.

10, The applicant shall defend, indemnify, and hold harmless the City, its agents, officers, and
employees from any and all claims, actions, proceedings, daniages, judgments, or costs,
including attorney's fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside; void,
challenge, or annul this development approval and any environmental document or decision. The
City will proMptly notify applicant of any claim, action, or proceeding and, if the City should fail.
to cooperate fully in the defense, the applicant . shall not thereafter be responsible to defend,
,inderimify, and hold harmless the City or its agents, officers, and employees. The.City inay elect
to conduct its own defense, participate in its own defense, or obtain independent legal counsel in
defense of any claim related to this indemnification. In the event of such election, applicant shall
pay all of the costs related thereto, including without limitation reasonable attorney's fees and
costs. In the event of a disagreement betWeen 'the Cityand applicant regarding litigation issues,
the City'shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter, However, the applicant
shall not be required to pay or perform any settlement unless such settlement is approved by
applicant.

ENVIRONMENTAL/MITIGATION RtOUIREMENTS:

11. Mitigation requirements are tied to the environmental document, specifically the
Mitigation, Monitoring, and Reporting Program (MMRP). These MMRP conditions are
incorporated into the permit by reference or authorization for the project
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12. The mitigation measures specified in the Mitigation Monitoring and Reporting Program,
and outlined in Mitigated Negative Declaration No. 40-0315, shall be noted on the construction
plans and specifications under the heading ENVIRONMENTAL/MITIGATION
REQUIREMENTS,

13, The Owner/Permittee shall comply with the Mitigation, Monitoring, and Reporting
Program (MMRP) as specified in Mitigated Negative Declaration No. 40-0315, satisfactory to
the Development Services Department and the City Engineer. Prior to issuance of the first
grading permit, all conditions of the MMRP shall be adhered to, to the satisfaction of the City
Engineer, All mitigation measures as specifically outlined in the MMRP shall be implemented
for the following issue areas:

Biological Resources
Land Use
Noise
Transportation/Traffic Circulation
Paleontological Resources
Hydrology/Water Quality

14. Prior to issuance of any construction permit, the Owner/Permittee shall pay the Long Term
Monitoring Fee in accordance with the Development Services Fee Schedule to cover the City's
costs associated with implementation of permit compliance monitoring.

ENGINEERING REQUIREMENTS:

15. Prior to the issuance of any construction permit, the Owner/Permittee shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans
or specifications.

16. Prior to the building occupancy, the Owner/Permittee shall enter into a Maintenance
Agreement for the ongoing permanent Best Management Practices [BMP' a] maintenance.

17. Prior to the issuanco. of any construction permits, the Owner/Permittee shall incorporate.any
construction BMP's necessary to comply with Chapter 14, Article 2, Division 1 (Grading
Regulations) of the San Diego Municipal aide, into' the construction. plans or specifications.

• 18. Prior to the issuance of any construction permits, the Owner/Permittee shall incorporate and
show the type and location of all post-construction BMP's on the final construction drawings,
accordance with the approved Water Quality Technical Report,

1 .9. Prior to the issuance of any construction permit the Owner/Perrnittee shall obtain a bonded
grading permit for the grading proposed for this project. All grading shall conform to •
requirements in accordance with the City of San Diego Municipal Code in a manner satisfactory
to the City Engineer,
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20-, DeVelopment of this. project shall comply with all requirements of State Water Resources
Control Board [SWRCE31 Order No. 99-08 DWQ and the Municipal Storm Water Permit, Order
No. 2001-01 (NPDES General Permit No. CAS000002 and CA8,0108758), Waste Discharge
Requirethents for Discharges of Storni Water Runoff Associated With Construction Activity. In
accordance with said permit, a Storm Water Pollution Prevention Plan [SWPPP) and a
Monitoring Program Plan shall be implemented concurrently with the commencement of grading
activities, and a Notice of Intent [N01] shall be filed with the SWRCI3,,
A copy of the acknowledgment from the SWRCB that an NOI has been received for this project
shall be filed with the City of San Diego when received; further, a copy of the completed'NOI
from the SWRCB. showing the permit number for this project shall be filed with the City of San
Diego when received. In addition, the owner(s) and subsequent owner(s) of any portion of the
property covered by this grading permit and by SWRCB Order No, 99-08 DWQ, and any
subsequent amendments thereto, shall comply with special provisions as set forth in SWRCB
Order No, 99-08 DWQ.

21, Prior to any building occupancy, the Owner/Permittee shall conform to the Municipal
Code, "Public Improvement Subject to Desuetude or Damage." If repair or replacement of such
public improvements is required, the owner shallobtain the required permits for work in the
public right-of-way, satisfactory to the permit-issuing authority,

PLANNING/DESIGN REQUIREMENTS:

22. The combined Santa Fe Summit Phase II and Phase III sites shall not exceed. 600,000
square feet of occupied building space with a maximum of 500,000 square feet plus 100,000
square feet of multi-tenant office use which may include up to 20,000 square feet of retail,
provided the retail occurs within a mixed use building containing office use space.

23. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cest of
any such survey shall be borne by the Owner/Pennittee.

24. All signs associated with this development shall be consistent with sign criteria established
by the approved Exhibit "A."

TRANSPORTATION REQUIREMENTS 

25, Prior to the issuance of any construction permit for the first building structure, the
Owner/Permittee shall permit and bond, or provide proof of such for the transportation and

• traffic signal improvements at the intersection of Camino del Sur and Torrey Santa Fe Road.
Any construction change to modify the traffic signal to the current curb configuration shall be
submitted and approved, satisfactory to the city Engineer,

26. Prior to the issuance of any building's certificate of occupancy, the Owner/Perrnittee shall
have completed, approved, and established operations for the transportation and traffic signal

metIwte ,4.,mttti• n,...mamm... ti

Page 5 of 7



Page 6 of 7

improvements at the intersection of Camino del Sur and Torrey Santa Fe Road, in a manner
satisfactory to the City Engineer.

INFORMATION ONLY

• Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within
ninety days of the approval of thiS development permit by tiling a written protest with the
City Clerk pursuant to California Government Code §66020,

• This development maybe subject to impact fees at the time of construction permit issuance.

APPROVED by the Development Services Department of the City of San Diego on October 16,
2008, Resolution No. CM-6028,



Tim Daly
Development Project Manager

15y

Robert C. Litt!•
VP Commercial Divelopmerit
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Permit Type/PTS Approval No.: NW No, 601521
Date of Approval: October 16, 2008

AUTHE 7AT D BY THE DEVELOPMENT SERVICES DEPARTMENT

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1.189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

KILROY REALTY, LP
Owner/Permittee

By

NOTE: Notary acknowledgments

must be attached Per Civil Code
section 1189 et seq.

Rev, 02/04/08 It

Steve Scott,

Senior Wee Pr/Wept
-	 .



.MARIBEL A, MARTINEZ
Con•imission .# 17361'0

NOtory Publia - California t.
'Son Diego County	 a

My Comm pis21

Place Notary Seal Above

WITNESS my hand an. official seal,

W O :a,Signature

OPTIONAL 	
Though the information below Is not required by law, It may prove valuable to persons relying on the document

and could prevent fraudulent removal and reattachment of this form to another document,

Description of Attached Document

Title or Typo of Documen

Document Date: 	 e& /6/ 021)22

Signer(s) Other Than Named Above: 	

RIGHTTHUMEIPRINT
OF SIGNER

Top of thumb here

RIGHTTIIIUMBPRINT
OF SIGNER

'fbp of thumb here

CALIFORNIA ALL.PURPOSE ACKNOWLEDGMENT
AtOit,(Ateal.."41K6WW,.,o3,sa,

State of California

County of ..„14/7 

who proved to me on the basis of satisfactory evidence to
be the person* whose name(A.isistre subscribed to the
within Instrument and acknowledged to me that
he/sfieftl.tey-executed the same in hiskrethilefr authorized
capacity(), and that by his/hertthe4f signature(0) on the
instrument the person( , or the entity upon behalf of
which the person( acted, executed the instrument

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph Is

'true and correct.

Capacity(les) Claimed by Signer(s)

Signer's Name: 	 .,)7)
)se. individual
O Corporate Officer — Title(s):
O Partner 0 Limited 0 General
O Attorney In Fact
O Trustee
O Guardian Conservatoror

Signer's Name. 	
D individual
D Corporate Officer Title(s): 	
D Partner 0 Limited 0 General
0 Attorney In Fact
D Trustee
D Guardian Conservatoror

0 Other: Other:

Signer Is Representing: Signer Is Representing:

W0t4 ,0,4W4W4W4'0,4"0/ WI,WW4g4W47 -0,,M0'.14'144iT344,WocAlOW4,WCWCWW4W,Agg4ILAIJWI:44 4'. 44 6%4S_AMOVIOWiNg?4,,,KOKS,,,WWWW%

32037 Naomi! Notary Association . 0360 Do Sato Ave,, P0,11ox 2402 • Chataworlh, OA 01318 ,2402 . www.NationaiNotaty.org Item 115907 ReorderOall Toil-Free *1.000,876,0827



personally appeared R a	 4r-toe._
Namo(s of Signer a)

AC
COMM, #1820361 •

Notary Public- California
San Diego County

kixopigralgtoadaithao

Place Notary Seal Above
Signature

Signature of Notary Publlo

CALIFORNIA ALL .PURPOSE ACKNOWLEDGMENT
iitX43..)1,Att4sAlreslrs,:45,441,V•stt..*WsUat ,V.14o,“XATAte,*Xt,A,`,..aMcW, Alowts,k044111‘Ait441.,:410.10aUfgol %.0,:cratl'VKS.1.44k•s<44,10.1. — .Mt .M,ARdeltol.tri,•<4

State of California

County of  F)a_n_ D.k.e.Cy5 

0 9 	 before me,  Dar	 (IL C kt I s fl OO.fLçPucb I '1 C. 
oto	 Hero Insert Name end Title of the Offaser

On

who proved to me on the basis of satisfactory evidence to
be the persor whose namzc is/are subscribed to the
within inatriIent and acknowledged to me that

•he/she/	 executed the same in his/hee authorized
capacit ies p and that by his/her/t 	 signature&on the
Instrument the person	 or the entity upon behalf of
which the personRaoted, exeduted the instrument,

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph 18
true and correct.

WITNESS my hand and official seal,

OPTIONAL,' 	
• Though the Information below IS not required by law, It may prove .valuable to persons relying on the document

and could prevent fraudulent removal and reattachment of this form to another document,

t)scrtption of Attached Document

Title or Type of Document: Ilfisd el2L,\"._.2 6	 1,41	 ?t,x, nnA+ N.) o; (øC) Sr I 
Document Date: i0/ { 	 Number of Pages:	 	

Signer(s) Other Than Named Above:

Capacity(e) els/tried by Signer(s)

Signer's Name: 	
O Individual
O Corporate Officer—Title(s): 	
O Partner 0 Limited 0 General
O Attorney In Pact
El Trustee
O Guardian or Conservator
O Other: 	

Signer Is Representing:

I5ITTH13163143114T,
OFSISVER

Signer's Name: 	
O individual *

0 Corporate Officer — Title(s): 	
0 Partner 0 Limited 0 General

Attorney in Fadt
0 Trustee

0 Guardian or Conservator
0*Other: 	

Signer Is Representinb:

Top of thumb here
'01,61014Eri

45?,At4,sv24',15vw.wAvry„,,,y,,gtow,,m4viz,gtoMck!.-:4,-RVA..t!",,z?,,,V.L.M_AWAV.,,,,rt44",07.v.'4,4tif4.K. 4,g1C."1.-V.K.4.0,9.,AVAWM4-1;Mq4,WM4,AWL.,./WAV
O52007 Notloi al Notary Assoolation , sags De Sob Ave., P.C. Sox 2402 • Chatsworlh, OA 9i212-24102 • www,NotionolNoiaty.org  Item S5907 ReordarlOallTollf el.B00.(3:78.6827





PROJECT:	 T-9
DEPARTMENT:	 ENGINEERING & CAPITAL PROJECTS 	 COUNCIL DISTRICT:	 1

CIP or JO #:	 N/A	 COMMUNITY PLAN: 	 TH
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Torrey Highlands Public Facilities Financing Plan FY 2009	 EXHIBIT 13 - 1

CITY OF SAN DIEGO
FACILITIES FINANCING PROGRAM

TITLE: TORREY MEADOWS DRIVE (STREET "B”) OVERCROSSING

EXHIBIT B4

CONTACT: FAEAHMAHZA111
	

TELEPHONE: (619)533-3836
	

EMAIL: fniahmrlan$andloso,pv
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Torrey Highlands Public Facilities Financing Plan FY 2009 	 EXHIBIT B-1

CITY OF SAN DIEGO
FACILITIES FINANCING PROGRAM

TITLE: TORREY MEADOWS DRIVE (STREET "B") OVERCROSSING

DEPARTMENT: ENGINEERING 8z, CAPITAL PROJECTS
ciP or 30 if: N/A

	

PROJECT:	 T-9

	

COUNCIL DISTRICT:	 1

	

COMMUNITY PLAN:	 TH

DESCRIPTION:
THIS PROJECT PROVIDES FOR THE DESIGN AND CONSTRUCTION OF A 2-LANE
OVERCROSSING OF TORREY MEADOWS DRIVE (STREET "B") OVER SR-56. THIS PROJECT
INCLUDES THE BRIDGE APPROACHES ON EACH SIDE OF THE BRIDGE, I.E.
APPROXIMATELY 200 LINEAR FEET OF TWO-LANE LOCAL COLLECTOR, TOGETHER WITH
ANY RIGHT-OF-WAY NOT PREVIOUSLY ACQUIRED AS PART OF THE SR-56 PROJECT, THIS
PROJECT ALSO INCLUDES A 16-INCH WATER MAIN IN THE PROPOSED TORREY 
MEADOWS DRIVE BRIDGE. ON THE NORTH SIDE OF THE BRIDGE, THE NEW 16-INCH 
WATER MAIN WILL CONNECT TO THE TWO EXISTING 16-INCH WATER MAINS IN 
TORREY MEADOWS DRIVE. ON THE SOUTH SIDE OF THE BRIDGE,THE NEW 16-INCH 
WATER MAIN WILL CONNECT TO THE EXISTING 8-INCH WATER MAIN CROSS AT THE 
INTERSECTION OF TORREY MEADOWS DRIVE AND PRIMROSE LANE. 

JUSTIFICATION:
THIS TWO-LANE CONNECTION WILL PROVIDE ACCESS TO Ti-rE NEIGHBORHOOD PARK,
ELEMENTARY AND HIGH SCHOOLS, AND THE LOCAL MIXED USE ZONE FOR THOSE
PROPERTIES SOUTH OF SR-56 AND WILL HELP TO ALLEVIATE TRAFFIC CONGESTION AT
THE CAMINO DEL SUR INTERCHANGE, THE 16-INCH WATER MAIN IS NEEDED FOR
SYSTEM RELIABILITY AND REDUNDANCY.

FUNDING ISSUES:
THE TORREY SANTA FE DEVELOPMENT CONTRIBUTED A FAIR-SHARE OF THE COST.

NOTES:

SCHEDULE:
DESIGN TO BEGIN IN FY 2007;
CONSTRUCTION IS ANTICIPATED TO START IN FY 2011,

CONTACT: FARAH MAI-MARI TBLEPHONt: (619) 535-3836	 HMATL: linftlytnririlsmil000mor
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EXHIBIT B-2

Torrey Highlands Public Facilities Financing Plan FY 2010

IMP
NO.

FBA
PROJ
NO.

FACILITY-LOCATION-DESCRIPTION RE SPONSIBLE
PARTY STATUS

PHASE FOUR: In order to exceed 36,100 ADT (18,100 Residential, 18,000
following improvements need to be assured to the satisfac

Commercial/Retai
ion of the City Engineer.
T.11./ Others (c) (6)

), the
( 7 )

22a T-3.1A Camino del Sur: Carmel Mountain Road to
Dormouse: Construct 2 lane roadway.

23a T-5.1
,.,

Carmel Mountain Rd: Terminus in Pefiasquitos to
Camino del Sur: Construct 2-lane bridge and
roadway.

T.111 Others (Q) (6)

23b T-5.2 Cannel Mountain Road, within Subarea Boundary:
Widen to a 4 lane major.

T.11(6)

29 T-3.2B Camino del Sun SR-56 to Carmel Mtn. Rd; Improve
to 4 lanes	 •

T.H. (6)

30A n/a Interim Improvements at El Camino Real & SR-56 City Completed
30B T12 Extension of the RT lane on SB El Camino Real

between Valley Centre and Carmel Valley Road
(frontage of vacant pad to the north of AM/PM.

BI. (b)

30C T-13 Third Westbound Lane on State Route 56: Carmel
Country Rd to El Camino Road.

TI1./Others(c)

34 T-3 2A Camino del Sur: Carmel Mountain Road to
Dormouse; Improve to 4 lanes

T.H. (6)

37 Carmel Mountain Rd	 1-15: Construct Interchan e Others (°) Corn Dieted

PHASE FIVE: In order to exceed 57,760 ADT (f), the following improvements need to be assured to the
satisfaction of the City Engineer.

18 n/a Via de la Valle; San Andres to El Camino Real East:
Improve to 4 lanes

Others (e)

20 n/a 1-5 @ Cannel Valley Road: NB Connectors Others (e?

24 n/a El Camino Real: Half Mile Drive to Via de la Valle:
Improve to 4 lane major.

Others (e)

25b T-4.5 Carmel Valley Road (four /six lanes within Pacific
Highlands Ranch)

P.H.R.

25c T-4.4 Cannel Valley Road: Camino del Sur to Black
Mountain Road: Improve to 4 lanes.

T.H./Others (e)

28 T-1.2 SR-56: Black Mtn Rd to one mile west of Camino
del Sur Interchange: Improve to 6 lanes.

Others (")

31 n/a 145; SR-56 to Escondido: HOV lane extension. Others (e) Completed
32 n/a 1-15; Cannel Mountain Road to Cain/no del Norte;

NB and SB Truck Climbing lanes.
Others (") Completed

35 Dia SR-56; 1-5 to 1-15: Full Freeway. Others 6')





EXHIBIT B-2

TRANSPORTATION PHASING PLAN AMENDMENT — NOTE #7 .0
NOTE: (1) "Responsible Party" shown in above tale is preliminary. A process of determining exact
fair-share contributions to needed improvements shall be completed during the development phase.

(a) BMR shall provide improvements and seek reimbursement from others as appropriate.
(b) If BMR project does not precede TB., then TB, may seek reimbursement. •
(c) Funding shall be provided by Transnet/FBA/City/Others as appropriate.
(d) BMR is required to fund a portion of this improvement.
(e) If BMR project does not precede T.H., then T.H. is responsible for improvement.
(f) The ADT beyond 57,760 will be used to complete buildout of the Regional Commercial. Center

and Church School is not expected before 2010,

BMR	 =Black Mountain Ranch
'LH.	 =Torrey Highlands
Ell.	 =Fairbanks Highlands
P.H.R.	 =Pacific Highlands Ranch

(2) Those projects listed above that do not include a FBA Project No. are expected to be funded by
others outside the Torrey Highlands sub-area.

(3) The transportation improvements listed in each phase must be assured to the satisfaction of the
City Engineer before any development permit is authorized (improvements shall meet one of the
following conditions: constructed and open to traffic; bonded; scheduled. for construction in the
City CIP for the year in which the building permits are requested; programmed for construction in the
STip for the year in which the building permits are requested).

(4) At the start of Phase Four (36,100 average daily trips), advance $1.0 Million for the third
westbound lane on SR-56 to 1-5 (Project T-13) to begin the preliminary engineering and
environmental document.

(5) At the start of Phase Four (36,100 average daily trips), begin the environmental document and/or
the final design for the following roadway improvements: Camino del Sur as a four lane major street
from SR-56 to Park Village Road (Projects T-3.1A, T-331B, T-3.2A & T-.2B); Carmel Mountain
Road as a four lane major street from Sundance Avenue to Camino del Sur (Projects T-5.1 & 1-5,2),
the extension of the southbound right-turn lane on El Camino Real from Valley Center Drive to
Carmel Valley Road (Project T-12).

(6) At the start of Phase Four, for residential units whioh are served by existing streets, the following
FBA projects which are all located south of SR-56 are not required to be built or assured (T-3.1A,1-
3.113, T-5.1., T-5.2, T-3.2A and T-3.2B), in order to obtain building permits.

(7) For development associated with neighborhood use permit no. 601521 for the Santa Fe Summit II
and III project (project no. 131969), Phase Four improvements are not required to be assured in order
to apply for building permits; however, no certificate(s) of occupancy may be issued for the last
300,000 square feet of commercial office space under Neighborhood Use Permit No. 601521 until
project no. T-9 is assured to the satisfaction of the City Engineer in accordance with the terms of the
Reimbursement Agreement for Torrey Meadow Drive (formerly street 93') overcrossing design work
in the TorreyHighlands Community, on file in the office of the City Clerk as Document No, RR-
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Contract for Torrey Meadows Drive Overcrossing at SR-56 - Project
Initiation, Project Approval & Environmental Document (PA/ED),
PS&E, and Construction Support:

L PROJECT DESCRIPTION
This scope of work outlines the tasks for the preparation of the Project Initiation Document
(PID), which will be a Project Study Report / Project Development Support (PSR/PDS),
Environmental Technical Studies and Environmental Document, the Project Report (PR), and
Plans, Specifications & Estimate (PS&E) for the Torrey Meadows Drive overcrossing. Torrey
Meadows Drive exists as a two-lane street both north and south of State Route 56 (SR-56)
and currently ends in a cul-de-sac on either side of the freeway, In light of public safety
(Ingress/egress) concerns and to provide the Infrastructure necessary to support continued
local development, the City has mandated that Torrey Meadows Drive be extended across
SR-56, The Torrey Highlands Public Facilities Financing Plan FY 2010 identifies the Torrey
Meadows Drive (Street "B") Overcrossing as Project T-9, with total funding of approximately
$7,8 million. The project Is generally located near Post Mile 5.6 along SR-56,

II. EXPECTED RESULTS
The purpose of this scope of work is to initiate the project, galn environmental approval,
and to complete the design-related tasks necessary to bring the Plans, Specifications, and
Estimate (PS&E) to the point of Ready to List (RTL),

Under this scope of work TN. Lin International ("TYLI") will prepare the PID, Environmental
Document Technical Studies, and PS&E for the overcrossing project, The project approval
documents will be completed following Caltrans' guidelines, with concurrent reviews and
approvals by both Caltrans and the City of San Diego. The ED is assumed to be an Initial
Study (IS) leading to a Mitigated Negative Declaration (MND) with the City of San Diego
serving as the lead agency for the California Environmental Quality Act (CEQA) and Caltrans
as a responsible agency.
TYLI proposes to utilize the services of the following subconsultants:

• HELIX Environmental Planning, Inc. ("HELIX") for the environmental technical studies
and Landscape Plans.

• Klelnfelder, Inc. ("Klelnfelder") for hazardous materials and geotechnical
Investigations

• Tow111, Inc, ("Towili") for surveying and mapping
• Urban Systems Associates ("Urban Systems") for traffic studies
• Various vendors or subconsultants for minor services such as title reports, right-of-

way appraisals, potholing, cultural resource surveys, etc.
IlL SCOPE OF WORK
The work will comply with the following general guidelines:

• The plans will be prepared in accordance with Caltrans' current policies and
procedures,

• Horizontal and vertical alignment, cross sections and staking notes will be developed
using roadway design software acceptable to Caltrans. Design files will be submitted
to Caltrans for review at the same time as the deliverable based on the design work
(such as a plan set) is submitted.

• Drawings will be prepared in MicroStation Version 8 using Caitrans drafting
standards.

Page 1 of 25



04/10/2012	 Exhibit C

The scope of work for this project Is divided into subtasks as noted below.

Task 1 Project Management
Project Management will be conducted to provide a smooth flow of information between PDT
members, A project schedule will be developed and periodically updated. A comprehensive
Quality Assurance/Quality Control (QA/QC) plan will be implemented. Monthly PDT Meetings
will be held. Management tasks include:
Task 1.1 Management Activities
Management activities in support of this proposal include:

• Ongoing project management including frequent communication and coordination
with the City and Ca!trans management team and subtask teams.

• Attend Management Team meetings, at least monthly, to discuss project
progress and determine the direction for the future work.

• Coordinate with and direct the efforts of the project consultant team.
• Conduct project documentation, filing, accounting, invoicing,

Task 1.2 Monthly PDT Meetings and Focused Meetings

CONSULTANT will coordinate and attend Project Development Team (PDT) meetings with
City and Caitrans staff and other representatives from resource agencies as necessary.
Assumes a total of 8 PDT meetings are anticipated for this project. CONSULTANT will
prepare minutes and distribute them to the City's Project Manager and other attendees at
each meeting. An Action Item list and a Deliverables Status Matrix will be prepared and
updated for each PDT meeting. Additionally CONSULTANT will coordinate focused technical
meetings as needed to facilitate approval.

• Prepare for and attend up to three community meetings. Document significant
comments received from the public. It is assumed that the City is responsible for
arranging and noticing for this meeting; CONSULTANT will provide project
graphics for community meetings.

Task 1.3 Project Schedule
CONSULTANT will, within two weeks of Notice to Proceed (NTP), provide a detailed project
baseline schedule, indicating milestones, major activities and deliverables, to the City and
Caitrans for review and comments. CONSULTANT will update the schedule on a monthly
basis, to coincide with the PDT meetings or as required.

Task 1,4 Quality Control
CONSULTANT will have a quality control plan in effect during the course of the project.
CONSULTANT will develop a plan establishing a process to verify design calculations are
independently checked. Exhibits and plans wilF also be checked, corrected and back-checked
for accuracy and completeness. CONSULTANT will review environmental and engineering
sub-consultant report submittals to verify that appropriate background information, study
methodology, Interpretation of data, format and content are completed in accordance with
current standards.

Task 2 Traffic Studies  Consultant shall prepare traffic studies to meet the
requirements of both Caltrans and City of San Diego Environmental Standards, The
following tasks serve as the basis for the traffic budget:

• Traffic counts at up to 7 intersections and 7 street segments.

• Existing traffic redistribution manual analysis to determine how existing traffic
would be redistributed because of the project. Study segments Include Torrey
Meadows Drive, Camino Del Sur, Torrey Santa Fe Road and Torrey Meadows,
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• Two new travel forecasts 2035 with/without project with up to 3 select links for
each alternative,

• Analysis of up to 5 scenarios: existing, existing+ redistributed traffic, opening
with project based on growth factor, 2.035 without and 2035 with project.

• Traffic report document with graphics and exhibits.

• Meeting/coordination/environmental support including construction staging,
routes and traffic control.

Task 3 Project Mapping 
Task 3.1 Topographic Mapping
CONSULTANT will prepare aerial photogrammetric mapping in English units for the project
area. CONSULTANT will acquire color aerial photography at a photo scale of 1" = 250',
prepare topographic mapping at 1" =20' scale with one-foot contours and planimetrics, and
prepare a color digital ortho-rectified Image with 0.25-foot (three-inch) pixel resolution, In
accordance with Caltrans mapping standards. A field survey will be executed to verify the
photogrammetrically mapped features and their positional accuracies to verify the mapping
product is of the quality and integrity required for engineering design. The mapping product
will Include key spot elevations such as Invert elevations of sanitary and storm sewers in the
project area.

CONSULTANT will research public records to determine the location of established control in
the project vicinity, recover those controlling monuments, and, through the use of various
surveying methods (traditional traverse/trig leveling, differential leveling, and static/RTK
GPS) extend the established horizontal and vertica.l control network to the immediate
project area. Work will be expressed In terms of the California State Plane Coordinate
System 1983 (NAD8.3), Zone VI, epoch 1991.35, U.S. Survey Feet, and referenced to the
National Geodetic Vertical Datum 1929 (NGVD29) as determined locally by the City of San
Diego vertical control network (to be confirmed with Caitrans Surveys). A control report will
be prepared which fully documents the control and procedures used and the resulting
positions of control established for this project.

Task 3.2 Design Surveys
Before the PS8iE phase, CONSULTANT will complete design surveying:

• 50' Cross sections at proposed walls (If any)
• 50' cross sections SR-56 +/- 200 feet from Torrey Meadows alignment
• Drainage Features as necessary within the project limits
• Provide Survey Control monumentatIon

Task 3.3 Right of Way Mapping
CONSULTANT will conduct boundary research to recover available record data for the right
of way that comprise the land-net for the project area. Consultant surveyors will use the
above data to search for existing boundary monuments. Found monuments will be field
measured and that data will be reduced and analyzed In the office. The field evidence will
be compared and reconciled to the record boundary geometry. The final dimensioned
boundary geometry will be produced as a deliverable,

3.3.1. Determine Right of Way Xrnpacts
Using the preliminary engineering alignments and limit of grading, Consultant
will determine potential right-of-way impacts,
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3.3.1.1. Project Review with Affected Agencies
Consultant will provide support for meetings with the City of San Diego,
Ca'trans, and other affected agencies with exhibits, and background information
regarding the design as it affects tha right-of-way,

3.3.1.2. Easement Requirements Determination
Consultant will determine the need for any easements, including footing
easements for retaining walls, temporary easements for construction on private
property, and required right-of-way (If any) for the proposed improvements.

3.3.1.3. Right-of-Way Requirement Maps
Consultant will prepare maps to indicate the right-of-way (including easements)
needed to construct, operate, and maintain the project facilities.

3.3.2. Right-of-Way Engineering
3.3.2.1. Existing Land Net

Consultant will collect record data and field evidence required to begin
development of the Right-of-Way Base Map, Tasks associated with the
component Include retrieval of pertinent record maps and the assembly of those
maps to facilitate search, recovery, positioning, and documentation of land
corners pertinent to ownership rights in the project area.

3.3.2.2. Land Net Map
Consultant will prepare a Land Net Map that depicts existing property ownership
boundaries, lines, and monuments (land net). Effort entails completion of work
activities required to analyze, determine, and delineate a single land net that
encompasses . the whole project, presented in the context of project control.

3.3.2.3. Right-of-Way Maps
Consultant will create exhibits to accompany right-of-way acquisition documents
and instruments, Consultant will also work with the ROW specialist to confirm
the sufficiency of the right-of-way limits proposed by designers prior to
finalizing the appraisal maps,

3.3.2.4. Appraisal Maps
Using the Land Net Map and the Right-of-Way as determined above, calculate
and delineate new parcels and sub parcels (or easements) generated by project.
Prepare deeds or plats to facilitate appraisal efforts.

3.3.2.5. Acquisition Documents (Pre-authorization Required)
Consultant will provide informational support, as needed, to create property
acquisition documents, including the preparation of legal descriptions. This task
does not include creation of contract obligation documents.

3.3.3. Obtain Right-of-Way Interests for Right-of-Way Certification (Pre-
' authorization Required for 3.3.3.1, 3.3,3.2, and 3.3.3.3)

Consultant will implement and manage a comprehensive right-of-way program
for the public acquisition process. Consultant will develop and Implement a
formal right-of-way program in compliance with City of San Diego and Caltrans
policies and procedures. Consultant will provide overall right-of-way program
management, leadership, and direction of the right-of-way process, policies,
and scheduling.

3.3.3.1. Right-of-Way Appraisals
Consultant will conduct the fee appraisals and appraisal reviews for the project,

3.3.3.2. Right-of-Way Acquisition
Consultant will procure preliminary title reports for each property. These reports
will be used by the real estate appraisers to provide their opinion of market
value of the properties, Consultant will submit a recommended package to the
City for the determination of just compensation along with a formal offer to
purchase package. Consultant will present the City's written offer to property
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owners in person and systematically resolve barriers to settlement.
Settlements will be carefully weighed and presented with recommendations to
the City.
Upon offer acceptance, Consultant will open escrows and systematically work to
deliver title to the condition stated in the purchase documents. Consultant will
prepare the Right-of-Way Certification and the necessary documentation in
order to proceed with project advertisement and construction,'

333.3. Right-of-Way Condemnation -
Consultant will work collaboratively with the City's staff to participate In the
resolution of necessity and service process by suppiying needed certifications,
files, diaries, and litigation guarantees needed for their work.

Task 3.4 Right of Way Data Sheet
Summarize right-of-way Impacts for the project. Impacts to affected parcels are expected to

• be minimal for this project. Prepare the Right-of-Way Data Sheet for inclusion In the PR.

Task 3.5 Utility Mapping
CONSULTANT will perform a utility search for affected utilities in the project area. The search
will Include field review and review of available "as-builts" and encroachment permits for
the project area CONSULTANT will research records for both public and franchise utilities and
will plot the location of existing facilities including: water, storm drain, electric, and fiber optic
cable. CONSULTANT will include preparation of a database of utility records indicating the
type of utility, owner, drawing number, and other vital information. The identified utility
companies will be sent a letter requesting information regarding existing and proposed utilities.
Using the information obtained, CONSULTANT will prepare a utility base map used to
complete the Utility Information Sheet and begin early coordination of any utility
conflict resolution.

Task 3.5.1 Utility Information Sheet
CONSULTANT will prepare a Utility Information Sheet. The names of known utilities and
points of contact will be developed. A description of the location, existing facility and
potential. conflicts with the project will be prepared.

Task 3.5,2 Utility Conflict Identification
CONSULTANT will survey visible utility features within the proposed area of
improvements and identify known critical utility crossings that should be potholed
during the design phase to confirm the location so as to avoid conflicts during
construction.

Task 3.52 Utility Potholing
CONSULTANT will preparea pothole plan to pothole existing utilities at up to ten (10)
locations. Actual potholing will be additional service.

Task 4 Preliminary Desicm 
CONSULTANT will develop approximately 30% plans- Geometric Approval Drawings (GAD)
-that will include horizontal and vertical alignments, typical sections, supereievations,
earthwork and conceptual stage construction. This preliminary design will be used in the
development of the PSR/PDS and PR. City staff (and Caitrans staff if applicable) will be
provided the GAD for review and comment. Components of the GAD will include:
Task 4.1. Roadway and Miscellaneous Design

Base Geometries
Prepare a base geometric exhibit that includes geometric data required to construct the
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project, Horizontal curve data will be organized In a data table. A legend and list of
abbreviations will be prepared,
Typical Cross Sections
Include typical cross sections for CIP roadway improvements that include original
ground, traveled way, shoulders, cut/fill slopes, walls, existing/proposed right of way
and existing/recommended structural sections. Structural section recommendations
will be per City of San Diego standards.
Profile/Superelevation Diagrams
Prepare profile and superelevation diagrams for freeway and arterial road
improvements that Include original ground, profile grade information and
superelevation data If applicable.

Task 4.2 Proposed Geometrics Review
Respond to review comments of the proposed geometrics by City and Caltrans staff, leading
to approval of design assumptions and alignments, typical sections, superelevations, and
conceptual stage construction, This subtask is key to beginning subsequent task work.
Task 4.3 Requests for Exceptions to Design Standards
CONSULTANT will complete the DIB 78-01 Checklist for the development of Geometric
Plans.

Task 4.4 Grading Design
CONSULTANT will develop grading designs for the project. The grading design will aid in the
development of the project footprint, project cost, retaining wall locations, adherence to slope
standards, drainage design and direct/indirect project impacts.

Task 4.5 Landscape Concept Plan
CONSULTANT will prepare a Landscape Concept Plan which will depict the type, size and general
location of existing and new landscape improvements. City and Ca'trans "as-built" plans will be
supplemented with observation in the field to inventory the existing planting, retaining or sound
walls, overhead utilities and general conditions. The proposed landscape improvements will
generally indicate the plant materials list, type of planting themes, view shed mitigation
measures and tree massing locations. Detailed descriptions of key entry themes or concepts
may be provided in plan sketches to accompany the overall drawing.

Task 4.6 Structures Advance Planning Studies (APS)
CONSULTANT vvill complete Structure APS for the bridge widening. The APS will assist In the
development of project costs, feasibility, constructability and cost, Preparation of the APS will
begin with review of background information including: "as-built" structure plans, bridge
maintenance records, preliminary bridge site data, and previously prepared APS. The study
will take into consideration foundation requirements, cost, ease of construction and
aesthetics, CONSULTANT will prepare the APS plan sheets using the standard Caltrans
Bridge General Plan sheet format which Includes a plan, elevation and typical section. The
CONSULTANT will prepare a Design Memo summarizing Important assumptions and
considerations involved in the APS alternatives. CONSULTANT will prepare a Preliminary
Cost Estimate for the bridge type based on approximate quantities and historical
construction costs for similar projects. The APS will be prepared in accordance with Caltrans
OSFP Information and Procedures Guide, Section 3-2, and Ca'trans Bridge Memo to
Designers, Section 1-8. After review by the CITY and Caltrans, CONSULTANT will
Incorporate comments into the final APS.

Task 4.7 Transportation Management Plan (TMP)
CONSULTANT will prepare a preliminary TMP for review and use in the Project Report, The
preliminary NP concepts will address development of a public awareness campaign, proper
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Identification of detour routes and lane closures, scheduling of construction activities during
off-peak hours, emergency access, development of traffic contingency plans and other
factors related to traffic management during construction. It is anticipated that there will be
very minimal Impacts to Caltrans' facilities, such as night-time closure of the freeway for
faisework erection and removal, and the TMP Data Sheet effort is anticipated to be minimal.
Task 4.8 Engineer's Estimate
CONSULTANT will develop a preliminary engineer's estimate for the project. The estimate
will be in Ca!trans estimate format using escalation cost factors and Included in the Project
Report. All estimates In the PSR/PDS will be order of magnitude only.

Task 4.9 Preliminary Hydrology/Drainage Report
CONSULTANT will research existing improvement plans and drainage maps to obtain
pertinent drainage Information and plot said information on a tributary map. Consultant will
determine the limits and characteristics of watersheds, existing and future drainage
facilities, and existing and future developments affecting the project limits. The information
will be included in the hydrology study and considered In the preliminary design of drainage
facilities. Analyze •xistin.g drainage systems for their ability to accommodate future design flows
and propose drainage modifications/ improvements for the project in accordance with Caitrans
requirements. It is assumed that the downstream systems will have capacity to handle any
additional flow expected from this project.
Task 4.10 Storm Water Data Report (SWDR)
CONSULTANT will identify potential storm water quality Impacts and develop options to
avoid, reduce or minimize the potential for storm water quality Impacts. CONSULTANT will
verify that the programmed project includes sufficient right-of-way and budget for required
storm water controls and Identify project-specific permanent and temporary Best
Management Practices (BMPs) that may be required to mitigate impacts. Drainage areas
and total disturbed area will be defined, as will existing drainage site conditions, site
permeability, soil texture, existing vegetation and groundwater. At this phase, it is assumed
that a SWDR will be sufficient for both agencies and that a City Water Quality Technical
Report will not be required.

Evaluation Documentation Form
CONSULTANT will determine hydraulic conditions, disturbed soli areas, local pollution
control requirements and total maximum daily loads (TMDLs) within the project
vicinity.
Site Data and Storm Water Quality Design Issues
CONSULTANT will define site data and storm water quality design issues in
accordance with checklists SW-1, SW-2 and SW-3. from the Caltrans Project Plann.ing
and Design Guide:
• Receiving water bodies/303(d) list/Pollutants of Concern
• Regional Water Quality Control Board (RWQCB) special requirements/concerns
• Local agency requirements/concerns
• Project design considerations (climate, soil, topography, geology, groundwater,

right of way requirements, slope stabilization)
• 'Right-of-way BMP costs and funding
• Measures for avoiding or reducing potential storm water impacts
Design Pollution Prevention BMPs
CONSULTANT will describe proposed design pollution prevention BMPs to be used on
the project In accordance with checklists DPP-1, Parts 1-5:
• Downstream effects related to potentially increased flow
• Slope/Surface protection systems
• Concentrated flow conveyance systems
• Preservation of existing vegetation
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Permanent Treatment BMPs
CONSULTANT will describe proposed permanent treatment BMPs to be used on the
project In accordance with checklists T-1, Parts 1-7:
• Blofiltration Swales/Strips
• Dry weather diversion
• Infiltration basins
• Detention basins
• Gross solids removal devices
• Traction sand traps
• Media filters
• Multi-chamber treatment train
• Wet basins
Construction Cost Information
CONSULTANT will prepare a summary of construction costs associated with storm
water pollution prevention.

After review of the Draft SWDR by the CITY and Caitrans, comments will be
incorporated and a Final SWDR submitted.

Task 4.11 Preliminary Environmental Study form (PES) — NOT REQUIRED
Based on direction from Caltrans staff on June 10, 2011, It has been determined that
completion of a PES form will not be required.

Task 5 Geotechnical Studies

Task 5.1 Research and Preliminary Foundation Report
CONSULTANT will begin the investigation by reviewing available geologic and geotechnical
literature pertaining to the project site. CONSULTANT will review published soil and geologic
data as available from appropriate public agencies. The review will Include a review of
reports and geologic maps prepared by the California Geological Survey, the U.S. Geological
Survey, and other government agencies. CONSULTANT will also review Caitrans reports
and documents pertaining to the existing structure, if available for review, A
geologic/geotechnical reconnaissance by a California Certified Engineering Geologist and/or
a California Registered Geotechnical Engineer will be performed along the full length of the
proposed Improvements, to observe and check for geological conditions and features that
could impact design, construction and cost of the proposed improvements.
Task 5.2 Field Investigation and Utility Clearance
Prior to the field Investigation, CONSULTANT will submit a plan showing locations of the
proposed borings along with a completed application package to Caitrans District 11 Permit
Office to obtain an Encroachment Permit. Consultant will obtain a City of San Diego
excavation encroachment permit for borings performed within City right-of-way. Consultant
will obtaina San Diego County Department of Environmental Health boring permit,
Following Caltrans appraisal, and prior to drilling, CONSULTANT will contact Underground
Service Alert (USA) to Identify potential conflicts between our planned boring locations and
existing underground utilities. Traffic control will be required for drilling within portions of
the existing right-of-way. CONSULTANT will drill and log up to six geotechnical borings for
evaluation of subsurface conditions to support preliminary foundation studies and pavement
design.. One boring will be drilled In the area of one of the future abutments. The borings
will be drilled to depths of 15 to 30 feet for the ramps, and 70 to 100 feet at the abutments,
or to practical refusal, whichever occurs first. The location of the borings will be determined
following our literature review and site reconnaissance. The borings will be drilled with a
truck-mounted drill rig using hollow-stem auger and/or mud rotary drilling techniques, The
sampling Interval in the borings will be every 5 feet. The number of blows necessary to
drive a Standard Penetration Test (SPT) sampler and/or a California-type sampler will be
recorded and an engineer or geologist will maintain a log of the borings and will obtain
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samples for visual examination, classification, and laboratory testing. Groundwater, if
encountered, will be measured In the open borehole at the time of drilling. Upon completion,
the borings will be grout as required by the San Diego County Department of Environmental
Services, A pavement condition survey will be completed for the arterial road.
Task 5..3 Laboratory Testing
Laboratory testing will be performed on selected samples obtained during field exploration
to assess the physical characteristics of the subsurface materials, The testing will include.
moisture/density, gradation, plasticity Index„ sand equivalent, consolidating/collapse
potential, direct shear strength, maximum density/optimum moisture content, R-value and
corrosion potential. The testing program may be. modifle.d based an the actual subsurface
materials encountered during exploration.
Task 5.4 Geotechnicai Design Report .
CONSULTANT will prepare a Geotechnical Design Report for design and construction of
embankments and pavement structural sections In general accordance with California Test
Method CAL-13O, and will present the data obtained during field exploration and laboratory
testing, as well as conclusions and recommendations pertaining to the following:

• Project description including proposed Improvements, climatic conditions, terrain
and surface drainage, and land use.

• Discussion of geotechnical settings Including regional geology, subsurface soli and
groundwater conditions.

• Recommendations for design of retaining walls., including foundation type,
allowable, capacity and lateral pressures.

• Recommendations for construction of roadway and embankment foundations and
estimated settlement.

• Evaluation of gross and surficial stability of the proposed fill slopes.
Earthwork considerations, including excavation characteristics and erosion
controls,

• Collapse, expansive and corrosion potentials of the subgrade soils and
recommended mitigation measures, if necessary.

• Earthquake considerations including seismic design criteria for fill embankment,
and seismic hazards including the potential for liquefaction, ground rupture due
to surface faulting and seismically induced settlement,

• Recommendations for pavement structural design based on traffic indices
assumed or provided by the dent.

• Discussion of materials available Including local and commercial sources and
materials specifications,

• Results of arterial road pavement deflection study,
• Results of pavement condition survey.
• Logs of Test Borings (LOTB),

After review by the CITY and Caltrans, CONSULTANT will incorporate comments into
a final Geotechnical Design Report.

Task 5.5 Structures Foundation Report
CONSULTANT will prepare a Structures Foundation Report In accordance with Caltrans
Guidelines for Foundation Investigations and Reports, and will Include the following:

• Seismic design recommendations including recommended acceleration response
spectra In accordance with the current Caltrans Seismic Design Criteria,

• Recommendations for design and construction of shallow or deep foundations
including recommended bearing capacities, lateral resistance, and total and
differential settlements.

• Overall stability analyses of footings, slope and foundation materials; evaluation
for static and pseudo-static conditions.

• Construction considerations.
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The conclusions and recommendations pertaining to design and construction of foundation
-systems will be presented in a Structure Foundation Report with a site map showing boring
locations.

Task 5.6 Hazardous Waste Initial Site Assessment (ISA)
The purpose of the ISA is to review potential hazardous material/waste impacts associated
with the proposed project. Information developed during the ISA will be used to evaluate
human health risk during construction, long-term risk to human health, and the
environment following construction, and possible legal or logistical implications associated
with contaminated sites along the alignment. CONSULTANT will prepare an ISA in
accordance with Ca!trans' Preparation Guidelines for Initial Site Assessments. CONSULTANT
will conduct an agency records search to identify hazardous waste sites located within the
project study area and classified as a hazardous waste site under State law. The records
search will also identify business types located within the project study area that would be
likely to store, transfer, or utilize large quantities of hazardous materials. This information
will be obtained from records maintained by the State of California Department of Health
and Regional Water Quality Control Board, and other appropriate agencies. CONSULTANT
will conduct a visual survey of the project area via available public access to identify obvious
areas of hazardous waste contamination. If hazardous waste sites are identified within the
project study area, CONSULTANT will evaluate the potential impact to the project and
identify subsequent procedures to determine the extent of contamination and remediation
requirements. Potential hazardous waste sites located within the project area will be
evaluated using information available from local and/or State agencies, Historic land use
information for the project study area will be requested from the CITY to evaluate whether
previous uses may have resulted in hazardous waste contamination. CONSULTANT will
prepare an ISA. After review by the CITY and Caitrans, CONSULTANT will incorporate
comments into a final ISA.

Task 6 Draft and Final Project Study Report/Project Dey. Support
(PSR/PDS) 
Using data obtained in tasks 3 through 5 above, CONSULTANT will prepare a draft and final
PSR/PDS using the most current Caltrans guidelines (currently September 30, 2011). This
document will function as the Project Initiation Document (PID) for Caitrans reimbursement on
the project. The draft PSR/PDS will be submitted for one review cycle (30-60 days) for
comment by the CITY and Ca!trans. Revisions will be made based on comments and a Final
PSR/PDS will be submitted for approval by the agencies (within 30 days). The content of the
PSR/PDS will Include:

1. Introduction
2. Background
3. Purpose and Need
4. Traffic Engineering Performance Assessment (TEPA) using data from existing traffic

studies by Urban Systems Associates or as provided by the City or Ca[trans. No new
forecast traffic modeling will be completed for this document.

5, Deficiencies
6, Corridor and System Coordination
7. Alternatives (all cost estimates will be Order of Magnitude)
8. Right of Way - Assumed that City and Caitrans personnel will assist with the

completion of the Conceptual Cost Estimate Request checklist and the information
needed to complete.

9, Stakeholder Involvement
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10, Environmental Determination/Documentation-
The preliminary environmental analysis report (PEAR) will be prepared .(with
assistance from City staff) and summarized

11. Funding
12,Schedule
13,FHWA Coordination (If necessary)
1.4, District Contacts
15,Project Reviews
16,Attachments

Task 7 Project Report (PR'

CONSULTANT will prepare a Draft and Final PR using the latest Caitrans Guidelines (Currently
4/26/2011). The Draft PR will be submitted for review and comment by the CITY and Ca'trans
and will accompany the Draft Environmental Document (DED). Following public
circulation of the DED, consideration of public comments and the selection of a
preferred alternative, the Draft PR will be revised to create the Final PR. The following
sections will be Included In the Draft and Final PR:

Introduction Section
Develop a short introduction that discusses project limits, purpose, cost, program, fiscal year and
Project Development Category.

Recommendation Section
Develop a three or four sentence section recommending that the DED be approved and publicly
circulated. For the Final PR a recommendation will be made that the project be approved using
the preferred alternative and that the project proceed to the design phase. For the Final PR, a
statement will be prepared that attests that the local affected agencies have been consulted,
their views considered and that the local agencies are in agreement with the report.

Background Section
Briefly discuss the project history, summarize any community Interaction and issues from
previous studies, and describe the existing facility.

Need and Purpose Section
Complete a Need and Purpose Section that provides a discussion of why the project is needed
and the objectives of the project. Key issues that have an impact on the need and purpose will
be highlighted. This section will discuss applicable program objectives such as the Regional
Transportation Plan and other planning documents. Impacts on state, regional, and local
planning, including transit service will be discussed. Discussions of existing and forecasted
traffic data (as available), traffic levels of service, traffic capacity, land use, and
summarized safety and accident reports will be Included.

Deficiencies
Complete a Deficiencies section that provides a concise discussion of the data that supports

•the purpose and need of the project as well as Identifying data that Is important to the
scoping of the project.

Corridor and System Coordination
This section will address the Corridor and System plan consistency with the proposed
project.
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Alternatives Section
The Project Alternatives Section will document both Non-feasible (rejected) Alternatives and
Feasible Alternatives. The draft PR will discuss-the "No-build" Alternative and the Build
Alternative, The preferred alternative will be identified in the final PR after the
environmental circulation, Proposed engineering features of the project will be discussed.

Considerations Requiring Discussion
This section will summarize considerations relating to hazardous waste, value analysis, resource
conservation, right of way issues, environmental issues, air quality conformity and Title VI of the
Civil Rights Act.

Other Considerations
Summarize considerations relating to public hearing, freeway agreement, permits,
Cooperative Agreements, Transportation Management Plan, accommodation of oversize loads
and water resources,

Community Involvement
Discuss any types of public Involvement activities that were used to develop the purpose and
need statement or during the project development.

Environmental Determination/Document
Discuss the appropriate environmental document and required processing.

Funding
Identify the potential sources of funding and project funding eligibility to fully fund the project.

Schedule
Include a copy of the schedule for project along with milestones.

FHWA Coordination
Discuss coordination with FHWA, If any.

Project Personnel
Include a list of project development team members and stakeholders. The contact
list will include names and contact telephone numbers.

Project Reviews
Summarize major reviews and dates of review.

Task 8 General Environmental Studies 
CONSULTANT will prepare technical studies to support the Environmental Document
(ED). It is assumed that an Initial Study (IS) leading to a Mitigated Negative Declaration
(MND) will be the appropriate level of environmental clearance, The City of San Diego will
serve as the lead agency for the California Environmental Quality Act (CEQA) and will be
responsible for preparation of the environmental document, along with all distribution,
processing, and approval. Consultant will prepare the following Technical Studies will be
prepared In support of the project.

Task 8.1 Noise Study

CONSULTANT will prepare a noise analysis and report for the proposed project, The focus
will be on long-term traffic noise levels. However, construction noise will also be estimated,
The study will begin with a Draft Noise Analysis Workpian submittal to the City and Caltrans,
After Workplan acceptance, project work will commence with a site visit to determine
ambient noise levels and identify sensitive noise receptors. The focus of this field
assessment will be on traffic noise along Torrey Meadows Drive and the potential Impacts of
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changes in traffic volume on this roadway resulting from construction of the proposed
bridge. Ambient noise measurements will be taken. Sound-level data will be collected over
a 10- to 15- minute period at two locations throughout the day. In addition, continuous 24-
hour noise monitoring will be conducted at these locations.

The impact analysis will be based on a comparison of traffic noise levels along Torrey
Meadows Road with and without the bridge. Due to the analysis requirements of Caitrans In
processing an encroachment permit, the noise analysis will utilize the following planning and
report guidelines: Caltrans Traffic Noise Analysis Protocol (CaTNAP), Technical Noise
Supplement (TeNS), and FHWA practices. To facilitate its use by both agencies, the report
will contain discussions of significance thresholds, Impacts and mitigation requirements in
accordance with the requirements of each.

Once the post-project noise levels have been determined, the noise analysis will assess the
ability of existing noise walls to meet the applicable requirements of the City and Caitrans.
If additional noise attenuation is required, CONSULTANT will determine the additional noise
attenuation that would be required to meet the respective standards including a preliminary
estimate of the location and height of the additional attenuation and preliminary cost
allowances per Caltrans requirements.

CONSULTANT will summarize the results of the noise analysis in a Caltrans Noise Study
Report (NSR) Format (note this format Includes the elements required in the City of San
Diego format).

Task 8.1.1 Noise Abatement Decision Report (NADR)

It is assumed that Noise Abatement Decision Report is not required on this project.

Task 8.2 Air QUality/Greenhouse Gas Analysis

Air Quality

CONSULTANT will prepare an air quality analysis for the proposed project addressing project
impacts related to criteria air pollutants. Existing air quality conditions will be described
based on the most current three years of air quality data from the nearest monitoring
station operated by the San Diego Air Pollution Control District (SDAPCD). The analysis will
contain a discussion of the air quality regulations, including Ambient Air Quality Standards,
Regional Transportation Improvement Program (RTIP), and Air Quality Management Plan
(AQMP) that are applicable to the project.

The air quality analysis will address potential short- and long-term Impacts related to the
proposed bridge. The analysis of construction impacts will focus on fugitive dust during
grading, emissions produced from heavy equipment, worker commutes, and haul trucks
required for the delivery of building materials. Estimates of emissions produced from both
heavy equipment and dust from grading during the construction effort will be based on
methodology provided with the Roadway Construction Emissions Model, distributed by the
California Air Resources Board (CARB). Additionally, volatile organic compounds (VOCs)
produced from paving activities will be addressed. Emissions from these construction
activities will be calculated and compared with City of San Diego's CEQA Significance
Determination Threshold procedures to assess their significance. Construction and
operational emissions associated with the proposed project using the Caltrans guidance will
be provided as an appendix to the air quality report.

As it is not anticipated that the bridge would not be a "traffic generator", the focus of the
long-term air quality analysis will be on the effect the new bridge would have .on the
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distribution of future local traffic due to the ability of local residents to cross over SR-56 at
Torrey Meadows Drive. To this end, the analysis will focus on changes in vehicle miles
traveled (vmt) and vehicle hours traveled (VHT [delays data]) with and without the
proposed bridge. CALINE4 model and CARB emission factors will be used to estimate CO
concentrations along any roadways which may experience substantially higher traffic
volumes due to the redistribution of traffic resulting from the bridge. CO modeling would
focus on existing, completion year (opening day), and/or design horizon year conditions as
modeled in the traffic analysis. Up to three intersections will be assessed.

A qualitative evaluation of potential health risks and objectionable odors associated with the
proposed project on nearby sensitive receptors (i.e,, residences, hospitals, schools, parks)
will be written in accordance with the recommendations found in the City of San Diego's
CEQA Significance Determination Threshold procedures and CARB Air Quality and Land Use
Handbook: A Community Health Perspective. A detailed hazardous air pollutants/odor
dispersion and health risk assessment modeling analyses will not be conducted as part of
this task.

As necessary, the analysis will identify mitigation measures to reduce air quality impacts.
Mitigation measures for short-term construction-related impacts will center on equipment
limitations and controls, dust control measures, and low VOC types Of paving material.
Mitigation measures for long-term impacts will be identified to reduce emissions of criteria
pollutants and hazardous air pollutants using the available information from EPA, SDAPCD,
and CARB,

Greenhouse Gas Emissions

CONSULTANT will prepare an analysis of greenhouse gas (GHG) emissions for Incorporation
into the environmental document. The analysis will present an overview of climate change
science, predicted emissions and impacts globally and within California, of the current
regulatory regime in California and the U.S. (including a summary of the City's policy
framework for controlling and reducing GHG emissions by the milestone year 2020), and of
expected future actions of the state/CARB in regulation of GHG emissions, This GHG
background will also present the cumulative context for assessment of climate change by
presenting an overview of global, .state, and regional (San Diego County area) emissions.
Significance thresholds for evaluating the Specific Plan's potential contribution to global
climate change will be established based on discussions with City staff, using the goals
Identified in Assembly Bill 32 (AB32) and the CARB's Interim GHG Significance Threshold
Guidance for Industrial, Commercial and Residential Projects as a guide. In addition, the
analysis will employ the City's screening threshold of 900 metric tons of GHG emissions per
year.

CONSULTANT will estimate the short- and long-term GHG emissions related to the project.
The analysis will include the primary sources of GHG emissions (as applicable): construction
activity, vehicular traffic, generation of electricity, natural gas consumption/combustion,
solid waste generation, and water usage.

CONSULTANT will evaluate the project's contribution of GHG and assess the project's
consistency with City's General Plan and Caltrans' Climate Action strategies. To serve as a
basis for determining If the project would not meet goals established by AB 32, the analysis
will estimate project contributions based on two scenarios. The first scenario will represent
the "business as usual" condition which would occur in the absence Of mitigation and
adherence to new GHG regulations, A second scenario would evaluate GHG emissions with
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Implementation of project-specific mitigation measures and adherence to new GHG
regulations. The potential GHG emissions from construction activities will be evaluated and
specific measures to reduce or minimize construction GHG emissions will be discussed. For
the operational impacts, the CT-EMFAC model will be utilized to estimate the GHG emissions
for the existing and design-year for both no-build and build scenarios. The existing and
design-year VMT and VHT for both no-build and build alternative scenarios will be obtained
from the traffic technical study.

In addition to identifying Impacts associated with the project's GHG emissions,
CONSULTANT will qualitatively discuss potential impacts of climate change on the
environment within the project area, including the potential changes in hydrology
(precipitation, flooding events, etc.), public health (heat stress, increased ozone, etc ..), and
water supply (changes in Sierra snowpack, availability of water, etc.).

CONSULTANT will review and identify feasible GHG strategies from the City's General Plan
and assess the conformity of the proposed project with applicable goals and objectives. If a
significant a GHG emissions impact Is identified, CONSULTANT will identify measures, if
available, to reduce the impact to less than significant levels.

Task 8,3 Visual Technical Study Memorandum

A Visual Impact Assessment (VIA) will be prepared for the project in accordance with the objectives
and methods described in Visual Impact Assessment for Highway Projects (FHWA 1981),
using the Ca'trans SER boilerplate format for a VIA Memorandum, The VIA Memorandum
will consider the objectives of the City and Caitrans to analyze the project impacts on visual
resources including how the proposed bridge Including noise barriers will fit into the existing
landscape and community. The analysis will include a map of the viewshed of the proposed
project and a discussion of the project features visible fro:m Key Observation Points (KOPs),
The VIA Memorandum will include written recommendations for mitigation or offset
measures for any potential impacts. A total of two (2) visual simulations, consisting of
existing and proposed key views from each direction of SR-56, will be prepared and included
In the VIA Memorandum. The key view points, as determined by the project team, will be
used in preparing the visual simulations.

Task 8.4 Paleontology Study
It is assumed that Paleontological studies are not required on this project.

Task 8.5 Biological Survey Report
. CONSULTANT will conduct a biological survey and prepare a brief letter report for the
proposed project. CONSULTANT will review existing biological documents and conduct an
In-house database search for sensitive species known to occur within the project area, .and
prepare field maps. CONSULTANT will conduct a site visit to confirm the anticipated
absence of sensitive vegetation. CONSULTANT will evaluate the potential direct and/or
indirect impacts associated with construction and/or operation of the bridge. The analysis
will include consideration of City MHPA adjacency guidelines.

CONSULTANT will summarize the results of the literature review and field work in a letter
report. The report will describe the survey methods employed, and provide information
documenting the absence of significant biological resource Impacts related to construction of
the proposed bridge. It is assumed that a full Natural Environment Study (NES) is not
required.

Task 8.6 Community Impact Checklist
It is assumed that a Community Impact Analysis is not required on this project.
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Task 8.7 Cultural Resources Survey

CONSULTANT 1A/111 conduct a literature review to assess the potential for prehistoric
resources to occur within the Impact area of the proposed bridge. A records search from
the South Coastal Information Center for the project area and a one-mile radius (per City
Historical Resource Guidelines) will be obtained. In addition, CONSULTANT will view historic
maps, aerial photographs and past cultural resource reports completed in the area to assess
the potential for historic archaeological resources. A Sacred Lands File Check will be
requested from the Native American Heritage Commission, Based on the results of the
literature review, a field survey will be conducted of the disturbance area to determine if
prehistoric resources occur or have the potential to occur within the disturbance area. If the
potential exists for significant cultural resources, mitigation measures will be recommended
for construction monitoring, The results of the literature review and field survey will be
summarized in a 'negative report" in accordance with City of San Diego requirements as
well as a negative Archaeological Survey Report (ASR) and Historic Properties Survey
Report (HPSR) in accordance with Caltrans requirements.

Task 9 CEQA-Only Environmental Document

CONSULTANT will provide support to City in its efforts to prepare and process the necessary
environmental documentation. This work will Include document review, Impact assessment,
mitigation measure development, and interpretation of technical information prepared by
CONSULTANT. City of San Diego Development Services Department (DSD) will be
responsible for the following tasks:

Task 9.1 Prepare Draft IS/MND for Approval to Circulate (One Copy for Signature)
Task 9,2 Public Review
Task 9,3 Prepare Draft Response to Comments
Task 9.4 Prepare an Administrative Final MND
Task 9.5 Prepare Final MND
Task 9,6 Environmental Commitments Record

Task 10 Permittina and Agreements.

Task 10.1 Ca(trans Encroachment Permit for Engineering Work
CONSULTANT will obtain a Caitrans Encroachment Permit for topographic surveying,
potholing, geotechnical exploration, and site visits during the design phase. This
encroachment permit will cover CONSULTANT and the sub-consultants performing the work
as well. Consultant will obtain a City of San Diego excavation encroachment permit will be
obtained for borings performed within City right-of-way. Consultant will obtain a San Diego
County Department of Environmental Health boring permit.

Task 10.2 Waste Discharge Permit
CONSULTANT will prepare a Notice of Intent in accordance with the National Pollution
Discharge Elimination System (NPDES) general construction activity stormwater discharge
permit. NPDES requirements are from the State Water Resources Control Board (SWRCB)
and are related to this project because there will be over one acre of ground disturbance.
With these NPDES requirements, specific mitigation measures, including BMPs specified in
Ca'trans' Storm Water Quality Handbook - Planning and Design Guide, will be Identified for
any potentially significant water quality impacts that may occur during construction.
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Roadway and Structures PS&E

It Is assumed that the roadway and structures plans will be prepared in Caltrans format.
Submittals will be reviewed by the City and State as required. A single design package will
be approved for advertisement and award. Subsequent to Final Plat* the area within the
City's right-of-way will be separated out on to City of San Diego "D" sheets for As-Built
approval.

Task 11 Draft and Final Roadway PS&E

Roadway plans will undergo 30%, 65%, 90%, 100% submittals for plans, specifications,
and estimates. The plans will be prepared In Caltrans format and will be submitted to the
City forrevlew and comment, and Ca'trans for approval. Each submittal will include
increasing levels of detail for the plans and estimates as appropriate, and will be revised
based on comments received from City and Caltrans staff.
Task 11.1 Prepare Draft Roadway Plans - Prepare plans and estimates for draft PS&E
circulation, It Is important to the successful completion of this task that the consultant
coordinates closely with Caltrans District 11. The roadway plans will include the following
sheets as a minimum:

Title Sheet (1)
CONSULTANT will prepare the project title sheet In accordance with Caltrans policies
and procedures.
Typical Cross Section Sheets (2)
CONSULTANT will prepare typical section sheets.
Key Map and Line Index Sheet (1)
CONSULTANT will prepare a key map and line Index sheet,
Roadway Layout Sheets (2)
CONSULTANT will prepare layout sheets,

. Profile and Super elevation Sheets (2)
CONSULTANT will prepare profile and superelevation sheets.
Construction Detail Sheets (3)
CONSULTANT will prepare construction detail sheets.
Contour Grading Sheets (2)
CONSULTANT will prepare contour grading sheets.
Summary of Quantities Sheets (2)
CONSULTANT will prepare summary of quantities sheets.
Retaining Wall Plan Sheets (3)
CONSULTANT shall Prepare retaining wall plan sheets.
Select Standard Plans (1)
CONSULTANT will determine standard plans needed for the project and prepare a list
of the plan sheets,
Stage Construction, Detour and Traffic Handling Plans (5)
CONSULTANT will coordinate with Caltrans Construction and Traffic Operations
Divisions to prepare stage construction, detour and traffic handling plans.
Water Pollution Control Plans
CONSULTANT will prepare water pollution control plans and reports In coordination
with Caltrans' Environmental Division NPDES Branch. The Storm Water Data Report
prepared In Task 4.10 will be the basis for the plan preparation.
• Temporary Water Pollution Control Sheets (4)

CONSULTANT will prepare plans for temporary water pollution control facilities.
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Design of these facilities will Include current Best Management Practices and will
conform to the requirements of Caitrans and the Regional Water Quality Control
Board.

• Permanent Water Pollution Control Sheets (3)
CONSULTANT will prepare plans for permanent erosion control facilities. Design
of these facilities will include current Best Management Practices and will conform
to the requirements of Caltrans and the Regional Water Quality Control Board.

Hydrology & Hydraulics Report

• Hydrology & Hydraulics Report

Update the preliminary Hydrology and Hydraulics Report prepared In Task 4.9 to
include any additional information from the design.

Storm Water Data Report (SWDR)
Update the SWDR created In Task 4.10 to include any additional project-specific
permanent and temporary Best Management Practices (BMPs) that may be
required to mitigate impacts discovered during design.

Water Quality Technical Report (WQTR)
If required by the City, use the Information from the SWDR to prepare a WQTR to
satisfy City storm water requirements.

Task 11.2 Prepare Draft Planting Plans
Draft Landscape and Planting plans, specifications, and estimates will be prepared as part of
the PS&E submittal process. The plans will Include the design and preparation of the
planting and irrigation improvements within the project limits. Plans will be prepared in
accordance with Caltrans Standards. The plans will include the following sheets:

Plant List (1)
CONSULTANT will prepare the plant list, indicating the plant botanical and common
names, sizes, quantities, amendment and fertilizer application rates for each, erosion
control materials, planting setbacks and clearances, and plan symbols representing
each.
Planting and Irrigation Details (2)
CONSULTANT will prepare the planting and irrigation details, Indicating the typical
installation requirements for plant materials and irrigation components, including
standard irrigation controls.
Irrigation Schedules (1)
CONSULTANT will prepare irrigation schedules indicating the irrigation emission
devices, the characteristics for each product, specific materials requirements, and
components legend.
Planting Removal Plans (2)
CONSULTANT will prepare planting removal plans indicating the limits of existing
plant materials to be removed, existing trees or large shrubs to remain, and area,
tree and shrub removal quantities.
Irrigation Removal Plans (2)
CONSULTANT will prepare irrigation removal plans Indicating the existing irrigation
components to be removed, to remain, or salvaged. Quantities for items to be
removed will be provided.
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Planting Plans (2) •
CONSULTANT will prepare planting plans indicating the plant and erosion control
locations, types, and quantities, and graphic symbol representative for each.
Irrigation Plans (2)
CONSULTANT will prepare irrigation plans indicating diagrammatic locations, types,
and sizes of proposed irrigation materials, Including points of connection, automated
irrigation controllers, remote control valves, master valves, conduit, piping and
emission devices. Existing irrigation systems will be inventoried and notes provided
on the plans indicating repairs due to roadway excavation.

Task 11.3 Draft. Traffic Plans
CONSULTANT will coordinate with the City Traffic Department and CaltranS District. 11
Traffic Design Branch to prepare traffic design plans for the project, including Signing and
Pavement Delineation, Construction Area and Traffic Electrical plans. This task includes:

Prepare Signing and Pavement Delineation Sheets

• Pavement Delineation Sheets (5)

• Sign Sheets (2)

Prepare Construction Area Sign Sheets (1)

Prepare Traffic Electrical Sheets

Lighting and Sign Illumination Sheets (4)
CONSULTANT will prepare lighting plans. The sheets will include work neces,sary
to install freeway lighting circuits and service connections to support a lighting
system.

Task 11.4 Prepare Transportation Management Plan (TMP)
'Coordinate with Caltrans District 11 Traffic Branch to update the preliminary TMP prepared
during the Project Report Phase.
Task 11.5 Prepare Draft Utility Plans
CONSULTANT will coordinate with Agency Utilities staff and Franchise utility agencies to
prepare utility relocation plans for the project if required. Work includes preparation of
utility plans for utility relocation installation/relocation to be done by the project contractor.
It will also include reviewing plans from utilities for relocation work done by the utility
provider to verify there are no conflicts with their plans and the project's subsequent
construction, The following sheets will

• Utility Sheets (2)
• Utility Detail Sheets (1)

Task 11.6 Prepare Draft Drainage Plans
CONSULTANT will prepare drainage plan, profile, and detail sheets and will Include the
following:

• Drainage Plan Sheets (2)
• Drainage Profile Sheets (2)
• Drainage Detail Sheets (2)

Task 11.7 Prepare Draft Water Plans
CONSULTANT will prepare water plan, profile, and detail sheets for a new 16-inch water
main In the proposed Torrey Meadows Drive Overcrossing. On the north side of the bridge,
the new 16-inch water main will connect to the two existing 16-inch water mains In Torrey
Meadows Drive. On the south side of the overcrossIng, the new 16-inch water main will
connect to the existing 8-inch water main cross at the intersection of Torrey Meadows Drive
and Primrose Lane. This scope assumes that there is no need for a pressure reducing
station or related design. It also assumes that the lines are on the same pressure gradient
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and that a water study is not required.
• Water Plan Sheets (2)
• Water Profile Sheets (2)
• Water Detail Sheets (1)

Task 11.8 Draft Specifications
CONSULTANT will modify Caltrans special provisions to prepare construction specifications for
the project including:

• Roadway Specifications
• Structures Specifications
111 Highway Planting Specifications
• Electrical Specifications
• Utility Specifications
• Hydraulic Specifications
• Water Pollution Control Specifications
• Erosion Control Specifications
• Potable Water Specifications

The special provisions for the project will be based on Ca!trans' Standard Special Provisions
and Standard Specifications. Specifications will be modified as appropriate to meet City
standards and requirements. The special provisions will be prepared, signed and stamped
by a Professional Engineer registered In the State of California with the submittal of the
Draft PS&E. Improvements outside the State Right of Way may use local standard
specifications, as appropriate. This task does not Include preparation of front-end
documents (Sections 1-9) to be prepared by Caltrans.
Task 11.9 Prepare Draft PS&E Quantities and Estimates
CONSULTANT will prepare project quantity sheets and Basic Engineering Estimating System
(BEES) estimates for PS&E draft circulation. A list of roadway contract items with item
descriptions, item numbers, and units of pay, and Item pay codes will be prepared. This
task Includes:

Roadway Quantities Sheets
Roadway Quantity Sheets (1)
CONSULTANT will prepare roadway quantity sheets.
Planting (Irrigation) Quantities (I)
CONSULTANT will prepare a landscaping quantity sheet.
Drainage Quantities (I)
CONSULTANT will prepare drainage quantity sheets,
Traffic Quantities
CONSULTANT will prepare the following traffic quantity sheets.

Pavement Delineation Quantities (1).
Sign Quantities (1).
Construction Area Sign Quantities (1).
Stage Construction/Traffic Handling Quantities (1).

Electrical Quantities (I)

Utility Quantities (I) Temporary Water Pollution Control Quantities (I)

Erosion Control Quantities (1)
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Task 11.10 Incorporate Draft Structures PS&E
Incorporate 95% Structures plan sheets from Task 12,5 and the structures estimate with
the Roadway 95%. plans for PS&E draft circulation.
Task 11.11 Review and Update Project Information for PS&E Package
Conduct reviews and update project Information during the production of the PS&E package.
This subtask Includes the Constructability Review, The reviews and updates are an ongoing
process so that reports and analyses, i.e., the Storm Water Data Report, are ready for PS&E
draft circulation,

Constructability Review Meeting
CONSULTANT will attend a constructability review meeting.
Safety Review Meeting
CONSULTANT will attend a Plan Safety Review meeting.
Engineer's Estimate
CONSULTANT will prepare an Engineers Estimate. of construction costs, based on
detailed quantity takeoffs and current unit prices. The estimate will be completed In
the BEEs format.

Task 12 Structure Design 

This task will be made up of the following subtasks. Each subtask will be identified and
tracked in the Progress Report.. The end product of the task is to provide Structure Plans
and Specifications for draft PS&E district circulation.
Task 12.1 Structures Hydraulics Report
It is assumed that a structure Hydraulics Report is not required on this project.
Task 12.2 Draft General Plans
This task includes preliminary design, plan sheets, quantities., estimates, specifications,
Type Selection, constructability review, Also included are any updates to the plans,
quantities, estimates and specifications resulting from review of the preliminary work and
distribution of the approved General Plans to HQ DES and District Design representatives.

Structures Type Selection Package
CONSULTANT will produce, submit and present a Type Selection Package for the
bridge. Consultant will schedule, hold, run and document a Type Selection Meeting In
Sacramento, to discuss and provide information on foundation and falsework
requirements, proposed seismic design criteria, aesthetics, traffic handling, and other
pertinent information related to bridge design, construction and maintenance.
General Plans will be developed and submitted with the Type Selection package per
the Office of Special Funded Projects (OSFP) Procedures Manual. The Type Selection
Package will contain:

• General Plans, General Plan Estimate, Vicinity Map, Type Selection Memo, and
supporting documentation.

• After receiving written approval of the proposed General Plan and structure
. type, the Consultant will furnish OSFP with 15 Copies of the Type Selection

Report; 1 Copy Bridge Site Data Submittal form and attachments; 2 Copies
Draft Foundation 'Plan; 40 Copies Approved General Plan.

Task 12.3 Draft Structures Plans
Following the approval ofthe General Plans, structure plans and structural design calculations
will be prepared by CONSULTANT. Plans and calculations will conform to Caltrans'
requirements. Inclose coordination with the City and Caltrans, CONSULTANT will assemble
the calculations and plans Into the 65% submittal. CONSULTANT will use Microstation for plan
preparation.
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Task 12.4 Structures Independent Check
CONSULTANT will conduct an Independent Bridge Check by a registered engineer, completely
independent from the bridge designer. The independent check will begin as soon as the 65%
plans are completed for the structures. Checking will include the preparation of an
Independent set of structural design check-calculations and review of the PS&E.
Task 12.5 95% Structures Plans Special Provisions and Cost Estimate
CONSULTANT will revise the 65% submittal from the comments received by the Independent
Design Check and the reviewers of the 65% submittal and prepare the 95% PS&E. The 95%
PS&E vvill be submitted to the City and Caltrans for review and comment. This submittal will
Include:

• 95% Structure Plans
• Design Calculations
• Check Design Calculations

• Edited Structure Special Provisions

• Checked Quantities Calculations

• Supporting Reports

Task 12.6 Final Structures PS&E Package
Submit Final PS&E - The Final Structure PS&E will incorporate applicable comments on the
95% Structure PS&E received from the City, Ca!trans, and other affected agencies.

Task 13 Circulate, Review and Prepare Final District PS&E Package
Once the draft PS&E package is complete, it must undergo review again by Ca!trans District
staff, Headquarters Structures, and the District Safety Review Committee and
Constructability Review Committees, This task is meant to address changes to the PS&E
package resulting from these reviews and final right of way negotiations. CONSULTANT will
revise the complete plans, specifications and estimate package under this task to obtain
Caltrans District 11 approval to advertise the project for construction. This task will be
made up of the following sub tasks.
Task 13.1 Circulate and Review Draft District PS&E Package
CONSULTANT will provide support for the Ca!trans District 11 circulation of the draft PS&E
package, Including preparation of plan sets for distribution. This sub task also includes
preparation of plan sets and submittal for Plan Safety Review and a final Constructability
Review. Plans will demonstrate conformity with environmental commitments, and
geotechnical, materials and structural section reports. A review of the final TMP, and permit
approvals are also part of this sub task.
A review of the Structures PS&E will be performed by Headquarter Division of Engineering
Services (HQ DES), including review of the draft Structures PS&E package, Hydraulic
Report, Foundation Report and Type Selection Report.
Task 13.2 Updated PS&E Package
CONSULTANT will update PS&E deliverables as a result of the comments from the Caltrans
District 11 draft PS&E circulation, Plan Safety Review and Constructabllity review. This sub
task also Includes updates necessary during Caltrans Headquarter's Office Engineer review
prior to Ready to List. The following sub tasks are included as part of this task:

Updated Roadway PS&E
Updated Highway Planting Plan
Updated Traffic PS&E
Updated Hydraulic PS&E
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Updated Technical Reports
Updated Utility PS&E
Updated Electrical PS&E

Task 13.3 Final PS&E Package
CONSULTANT will complete the process requirements, and assist in ensuring that District and
HQ Office Engineer requirements of completeness, quality and consistency have been met and
submitted to the HQ Office Engineer for processing. The end product will be the Final PS&E
package that Is complete, bid-able, and buildable. This task Includes efforts required to
prepare final plans for incorporation into the final PS&E package. The activities Include:

• Review and incorporate District and Structures comments on plan sheets.
• Review and Incorporate District and Structures comments on specifications.
• Review and Incorporate District and Structures comments on estimate..
• Update quantities and estimate for contract bid items.

This sub task also. Includes constructability review of final documents and concurrence by
Caltrans Structures project development team that approved recommendations h.ave been
incorporated in the final Structures PS&.E.
Task 13.4 Geotechnical Information Handout
CONSULTANT will prepare the Geotechnical Information Handout.
Task 13.5 Materials Information Handout
CONSULTANT will prepare the Materials Information Handout, if required.
Task 13.6 Construction Staking Package and Control
CONSULTANT will provide project cross sections for contractor review and construction
staking notes for the work. Cross sections and staking notes will be provided In accordance
with Ca!trans District 11 standard requirements. The cross sections do not need to be
complete prior to Ready to List, but must be available for contractor review during
advertisement. Staking notes must be provided when the PS&E is submitted to Caitrans
Headquarter (HQ) for review.
Task 13.7 Resident Engineer's Pending File
CONSULTANT will prepare the Resident Engineer (RE) and Structures Engineer (SE) Pending
File. The documents in the file will be pertinent to the project work and provide the RE/SE
with relevant information for use during construction. Included are the Environmental
Commitments Record, quantities and cost estimates for each item, cross sections, "as-
bunts", slope staking notes., grid grades, and structures 4-scales when requested by
construction. This sub task does not need to be complete prior to Ready to List, but must
be available for contractor review during advertisement. Correspondence and project
history Information will be compiled into project binders In accordance with the Caitrans
standard filing system.

ASSUMPTIONS
This scope of work and the associated budget are predicated on the following assumptions.
Should these assumptions be later found to be incorrect, (this scope Is not for a contract
between City and Consultant) the scope of work and budget may need to be adjusted
accordingly.

• City Of San Diego will be responsible for preparing and processing all CEQA
documentation with the exception of related technical studies explicitly identified in
this scope of work.

• Technical environmental reports will be formatted pursuant to City of San Diego
guidelines and significance thresholds unless specifically noted.
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• No collection or testing of prehistoric resources located within the disturbance area
will be conducted as part this scope of work.

• NEPA clearance Is not anticipated because the original freeway was cleared with a
CEQA-only ED, there are no known federal-level Impacts, and there Is no federal
funding involved.

• Only one "Build" alternative Is under consideration, i.e. the overcrossIng with
approaches on curved alignment between two existing cul-de-sacs. The PR/ED will
also address the "No-Build" scenario.

• Field work and technical studies can be completed during normal working hours and
the City or Caltrans will provide the CONSULTANT with permits to enter any areas
needed to be accessed, This scope of work does not include additional studies that
are sometimes needed for projects, depending on the project features, complexity
and impacts, such as;

o FHWA New or Modified Access Report
o Noise Abatement Decision Report
o Pavement Life Cycle Cost Analysis
o Design Exception Fact Sheets
o Paleontologicial Resource Study
o Community Impact Assessment

• The City and Ca!trans will not require technical report documentation; including a
Community Impact Assessment, for issues such as right-of-way acquisition, changes
to community character, or Impacts to the bicycle path under Section 4(f) of the U.S.

• Department of Transportation Act of 1966.
• The project budget is based on an overall schedule of twenty-four months, eight PDT

meetings and three community meetings.
• The proposed project is not trip-generating; therefore, the traffic study methodology

will be based on redistribution of traffic that would occur with construction of the new
overcrossing. Analysis of freeway segments or ramp capacities is excluded.

• It is assumed that the project is non-controversial, geometric design options are
limited, and changes to the documents which affect the Final PR will be minimal.
Significant changes would warrant a change in scope and budget.

• The Initial Site Assessment does not include an assessment ' for asbestos-containing
building materials, radon, lead-based paints, lead In drinking water, PCB's, molds
and mildews, wetlands, threatened or endangered species or other relevant
environmental concerns. However, TYLI's subconsultant Kleinfelder can perform
these services at additional cost, if requested.

• The community meetings will be held in an open house format, and do not include
transcription services, translation services, or complete documentation of public
comments, Any significant verbal public comments will be noted, and comment
forms will be provided to the public for them to submit their comments In writing,
Meetings will be organized and notices published by the City.

• Once the Geometric Approval Drawing Is approved it is assumed no geometric
changes beyond the scope of normal design practice will occur. If any design
features are added or alignments adjusted this will be considered out of scope.

• This scope of work constitutes our current understanding of the project. Other tasks
not specifically addressed in this proposal are excluded, but can be negotiated If
desired. Certain assumptions have been made in preparing the scope of work and
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fee estimate. To the extent possible, they are stated herein and are reflected In the
estimated fees. If the actual total effort required is substantially different from that
estimated, as based on Consultants' understanding of the project, the field
investigations proposed and the assumptions presented herein, it Is anticipated that
will revise the scope, schedule, and budget will be revised accordingly.

• Existing design drawings, "as-built" drawings, design plans, reports and
specifications for planned, existing, adjacent and affected facilities will be made
available to Consultant by the City and Ca!trans. The Consultant Is entitled to rely
on the information provided on these documents as accurate for the continuation of
the design process.

• Existing geotechnical engineering reports prepared either for the existing facilities or
specifically for the project will be furnished by the City or Caltrans for Consultant's
use In preparing the plans and specifications. Consultant will coordinate with the
geotechnical engineer as appropriate regarding the technical findings and
recommendations.

• Any existing utilities, which must be crossed for construction, will be assumed to be
structurally competent unless Consultant is directed otherwise by the City. Design of
other utility relocations not specifically listed herein is not included In the fee.

• Within reason National, State and Local Standards referenced in the contract plans
and specifications will be those Issued, approved and printed as of the date of this
proposal.

• PS&E Submittals will be on 1/2 size sheets (11x17) unless otherwise specified.
• Adequate utility and property records are available, and will be furnished by City or

the utility owner/operators. Consultant will rely upon such records without
independent verification except where potholing Is explicitly scoped. Consultant
cannot be held liable for consequences arising from the discovery during construction
of undocumented or Incorrectly located buried utilities.

• Application for, processing, payment of any fees associated with, and obtaining any
regulatory permits applicable for this project is excluded unless specifically included
In Consultant's scope and budget.

• Material avalialgIty studies are not a part of this scope of work unless specifically
stated otherwise.

• City and Caltrans will review and comment on draft documents within the assumed
review periods listed In the project schedule after approval of the project schedule at
the project kick-off meeting. Consultant will not be responsible for the effect of
i'eview period delays on the project schedule.

• This scope of work does not Include sound walls design and plans.
• This scope of work does not Include a water study nor plans or design for a pressure

reducing station. City to provide pressure class required for waterline design.
• Unless specifically stated otherwise, reproduction of bid documents will be by the

City or Caltrans.
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Torrey Meadows Drive Overcrossing at SR-56 Project Design
Estimated Cost

BUDGET BREAKDOWN BY MAJOR TASK
Major Tasks Fee Other Direct Costs Totals

Project Management $99,766 $99,766
R/W Mapping and Utility $104,774 $8,130 $112,904
Preliminary engineering $61,800 $4,325 $66,125
Geotechnical $81,040 $28,280 $109,320
Project Study Report/Project Dev. Support (PSR/PDS) $35,025 $35,025
Environmental Studies and Project Report (PR) $130,710 $4,280 $134,990
Permitting and Agreement $10,270 $10,270
PS&E Roadway & Structure $497,390 $13,210 $510,600
Traffic Study $25,300 $25,300
Total Major Tasks $1,104,300

Optional Tasks*
Potholing $6,500 $6,500
Title Reports $7,000 $7,000
Generate Easement Plats & Legals $15,000 $15,000
Appraisals $25,000 $25,000
Project Contingency $84,700 $84,700
Total Optional Tasks $138,200
Total Major & Optional Tasks $1,242,500
Developer Administrative Cost (5% of Major Tasks) $55,215 $55,215
Total Major & Optional Tasks, and Developers Administration Costs - $1,297,715
*These items are Optional Tasks and will be eligible for reimbursement if authorized by the City Engineer in writing and based on actual costs incurred and
review by E&CP.

Project Design includes: Approval Environmental Document (Preliminary Assessment/Environmental Document), Plan Specifications & Estimates.
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EXHIBIT F

EXHIBIT F

Procedure for Processing Change Orders

1. Forms Reouired, All Change Orders shall be hi writing on the appropriate City form and must be approved or
rejected by City in writing as provided in Section 3, below, and delivered to Subdivider,

2. Written Approval of Change Orders. Change Orders that will not result in an increase in the Estimated Cost
may be approved by the RR If a requested Change Order would result in an increase in the Estimated Cost,
approval of the Change Order shall require City Council approval.

3. for Approval of Change Orders. Subdivider shall notify the RE in writing of the need for a Change
Order, A Change Order must indicate whether the change will result in any change to the Estimated Cost,
Project Schedule, or Project quality established during the design and submittal review process.

3,1 Resident Engineer Approval. If the Change Order request does not result in an increase in the Estimated
Cost, the RE shall either approve or reject the Change Order in writing within fourteen (14) calendar days
of receiving Subdivider's written notice, provided Subdivider has submitted complete documentation
substantiating the need for such Change Order, If City fails to respond to Subdivider's written notice
within the fourteen (14) calendar days, the Change Order request shall automatically be deemed denied,

3.2 City Council Approval. For Change Orders not subject to Section 3.1, above, City Council approval is
required. In such cases, once a Change Order is preliminarily approved by the appropriate City staff, City
staff shall process the Change Order along with any required amendments to the Financing Plan and this
Agreement as a 1472 (Request for Council Action). At a hearing on such Request for Council Action,
City Council may either approve or reject such Change Orders. Council Approval shall not be subject to
the fourteen (14) calendar day response time set forth above in Section 3.1, Furthermore, nothing in this
Agreement shall compel the City Council to take any particular action,



.



EXHIBIT G

EXHIBIT G

Consultant Provisions

1. Third Party Beneficiary. The City of San Diego is an intended third party beneficiary of this contract. In
addition, it is expected that upon completion of design and payment in full to Consultant by Subdivider, the City
will become the owner of the Project design and work products, and City shall be entitled to enforce all of the
provisions of this contract as if it were a party hereto. Except as expressly stated herein, there are no other
intended third party beneficiaries of this contract,

2. Competitive Bidding. Consultant shall ensure that all design plans and specifications prepared, required, or
recommended under this Agreement allow for competitive bidding. Consultant shall design such plans or
specifications so that procurement of services, labor or materials are not available from only one source, and
shall not design plans and specifications around. a single or specific product, piece of major equipment or
machinery, a specific patented design, or a proprietary process, unless required by principles of sound
engineering practice and supported by a written justification that has been approved in writing by the City of
San Diego. Consultant shall submit this written justification to the City of San Diego. prior to beginning work on
such plans or specifications. Whenever Consultant recommends a specific product or equipment for competitive
procurement, such recommendation shall include at least two brand names of products that are capable of
meeting the functional requirements applicable to the Project.

3, Professional Services Indemnification. Other than in the performance of design professional services which
shall be solely as addressed in Sections 4 and 5 below, to the fullest extent permitted by law, Consultant shall
defend (with legal counsel reasonably acceptable to the City), indemnify and hold harmless the City and its
officers, agents, departments, officials, and employees [Indemnified Parties] from and against all claims, losses,
costs, damages, injuries (including, without limitation, injury to or death of an employee of Consultant or its
subcontractors, agents, subagents and consultants), expense and liability of every kind, nature and description
(including, without limitation, incidental and consequential damages, court costs, attorney's fees, litigation
expenses and fees of expert consultants or expert witnesses incurred in connection therewith and costs of
investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part, any services
performed under this Agreement by Consultant, any subcontractor, anyone directly or indirectly employed by
them, or anyone they control, Consultant's duty to defend, indemnify, protect and hold harmless shall not
include any claims or liabilities arising from the active negligence, sole negligence or willful misconduct of the
Indemnified Parties. As to Consultant's professional obligations ., work or services involving this Project,
Consultant agrees to indemnify and hold harmless the City of San Diego, and its agents, officers and employees
from and against any and all liability, claims, costs, and damages, including but not limited to, attorney's fees,
losses or payments for injury to any person or property, caused directly or indirectly from the negligent acts,
errors or omissions of Consultant or Consultant's employees, agents or officers. This indemnity obligation shall
apply for the entire time that any third party can make a claim against, or sue the City of San Diego for
liabilities arising out of Consultant's provision of services under this Agreement,

4, Indemnification for Design Professional Services, To the fullest extent permitted by law (including, without
limitation, California Civil Code section 2782,8), with respect to the performance of design professional
services, Design Professional shall indemnify and hold harmless the City, its officers, and/or employees, from
all claims, demands or liability that arise out of, pertain to or relate to the negligence, recklessness, or willful
misconduct of Design Professional or Design Professional's officers or employees,

5, Design Professional Services Defense. Parties will work in good faith to procure applicable insurance
coverage for the cost of any defense arising from all claims, demands or liability that arise out of, pertain to or
relate to the negligence, recklessness, or willful misconduct of Design Professional or Design Professional's
officers or employees, 	 •

6, Enforcement Costs. Consultant agrees to pay any and all reasonable costs the City of San Diego may incur to
enforce the indemnity and defense provisions set forth in this Agreement.
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7. Professional Liability Insurance. For all of Consultant's employees who are subject to this Agreement,
Consultant shall keep in full force and effect, errors and omissions insurance providing coverage for
professional liability with a combined single limit of one million dollars ($1,000,000) per claim and two million
dollars ($2,000,000) aggregate. Consultant shall ensure both that (1) this policy's retroactive date is. on or before
the date of commencement of the work to be performed under this Agreement; and (2) this policy has a
reporting period of three (3) years after the date of completion or termination of this Agreement. Consultant
agrees that for the time period defined above, there will be no changes or endorsements to the policy that
increases the City of San Diego's exposure to loss.

8. Commercial General Liability [CGL] Insurance. Consultant shall keep in full force and effect, during any
and all work performed in accordance with this Agreement, all applicable CGL insurance to cover personal
injury, bodily injury and property damage, providing coverage to a combined single limit of one million dollars
($1,000,000) per occurrence, subject to an annual aggregate of two million dollars ($2,000,000) for general
liability, completed operations,, and personal injury other than bodily injury. Contractual liability shall include
coverage of tort liability of another party to pay for bodily injury or property damage to a third person or
organization. Contractual liability limitation endorsement is not acceptable.

.9. Insurance Policy Requirements. Except for professional liability insurance and Workers Compensation, the
City of San Diego and its respective elected officials, offieers, employees, agents, and representatives shall be
named as additional insureds. Additional insured status must be reflected on additional insured endorsement
form CG 20 10, or equivalent, which shall be submitted to the City of San Diego. Further, all insurance required
by express provision of this agreement shall be carried only by responsible insurance companies that have been
given at least an "A" or "4-" and "VII" rating by AM BEST, that are licensed to do business in the State of
California, and that have been approved by the City of San Diego, The policies cannot be canceled, non-
renewed, or materially changed except after thirty (30) calendar days prior written notice by Consultant or
Consultant's insurer to the City of San Diego by certified mail, as reflected on an endorsement that shall be
submitted to the City of San Diego, except for non-payment of premium, in which case ten (10) calendar days
notice must be provided. Before performing any work in accordance with this Agreement, Consultant shall
provide the City of San Diego with all Certificates of Insurance accompanied with all endorsements.

10. Workers Compensation. For all of the Consultant's employees who are subject to this Agreement and to the
extent required by the State of California, the Consultant shall keep in full force and effect, a Workers
Compensation policy. That policy shall provide a minimum or one million dollars ($1,000,000) of employers
liability coverage, and the Consultant shall provide an endorsement thatthe insurer waives the. right of
subrogation against the City of San Diego and its respective elected officials, officers, employees, agents and
representatives,

11. Compliance Provision. Consultant agrees, at its sole cost and expense, to perform all design, contract
administration, and other services in accordance with all applicable laws, regulations, and codes, indluding, but
not limited to, the Americans with Disabilities Act of 1990 [ADA] . and title 24 of the California Code of
Regulations as defined in Section 18910 of the California Health and Safety Code [Title 24]. Further,
Consultant is responsible as designer and employer to comply with all ports of the ADA and Title 24.

12. Maintenance of Records. Consultant shall maintain books, records, logs, documents and other evidence
sufficient to record all actions taken with respect to the rendering of services thr the Project, throughout the
performance of the services and for a period of five (5) years following completion of the services for the
Project. Consultant further agrees to allow the City of San Diego to inspect, copy and audit such books, reCords,
documents and other evidence upon reasonable written notice. In addition, Consultant agrees to provide the City
of San Diego with complete copies of final Project design and construction plans and Project cost estimate.





EXHIBIT H

Design and Construction Standards

1. Laws. Subdivider shall comply with all local, City, County, State, and Federal laws, codes and regulations,
ordinances, and policies, including, but not limited to, the following:

A. Permits'. Development Services Department permits, hazardous material permits,
B, Building Codes. State and local Building Codes

C. The Americans with Disabilities Act . [ADA] and Title 24 of the CalifOrnia Building Code [Title 24]. It is
Subdivider's sole responsibility to comply with all ADA and Title 24 regulations, See Subdivider
Certification attached as Exhibit I.

D. Environmental. Subdivider shall complete all environmental measures required by the California
Environmental Quality Act (CEQA), the National Environmental Policy Act (NEPA), and the local
jurisdiction, including but not limited to, implementation of mitigation measures, and conducting site
monitoring..

E. Air, Water, and Discharge. Subdivider shall comply with the Clean Air Act of 1970, the Clean Water
Act, and San Diego Municipal Code Chapter 4, Article 3, Division 3 (Stormwater Management and
Discharge Control),

F. ESBSSA. Subdivider shall comply with the Essential Services Building Seismic Safety Act, SB 239 &
132,

G. City Directives. Subdivider shall comply immediately with all directives issued by City or its authorized
representatives under authority of any laws, statutes, ordinances, rules, or regulations.

2. Standard Specifications. Subdivider shall comply with the most current editions of the following
reference specifications when designing and constructing the Project, including:

A. Greenbook Standard Specifications for Public Works Construction, including the Regional and
City of San Diego Supplement Amendments,

B. DOT. California Department of Transportation Manual of Traffic Controls for Construction and
Maintenance Work Zones,

3, City Standards. Subdivider's professional services shall be provided in conformance with the
professional standards of practice established by City. This includes all amendments and revisions of these
standards as adopted by City. The professional standards of practice established by City include, but are not
limited to, the following:

A. City of San Diego 's Drainage Design Manual.

B, City of San Diego's Landscape Technical Manual produced by the Planning Department,

C. City of San Diego's Street Design Manual,

D. City of San Diego's Manual ofPreparation ofLand Development and Public
Improvement Plans.

B. City of San Diego's Technical Guidelines for Geotechnical Reports,

F. City of San Diego Standard Drawings including all Regional Standard Drawings.



G. City of San Diego Data Standards for Improvement Plans.



EXHIBIT I

EXHIBIT

Certification for Title 24/ADA Compliance

{INSERT Name of Project}

I HEREBY WARRANT AND CERTIFY that any and all plans and specifications

prepared for {Insert Name of Project) by {Insert Consultant Name} shall meet all current

California Building Standards Code, California Code of Regulations, Title 24 and Americans

with Disabilities Act Accessibility Guidelines requirements, and shall be in compliance with the

Americans with Disabilities Act of 1990.

Dated: 	

By:
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EXHIBIT J

EXHIBIT J

Approval of Design, Plans, and Specifications

UNLESS OTHERWISE DIRECTED BY THE CITY, SUBDIVIDER SHALL OBTAIN APPROVAL OF DESIGN,
PLANS, AND SPECIFICATIONS IN THE MANNER IDENTIFIED BELOW:

1, City Approval, Subdivider shall obtain City approval of the design, in writing, at schematic design, 60%
Design, and 90% Design.

A. Condition Precedent, City approval of the Schematic Design Documents is a condition precedent to
authorization to proceed with subsequent work on the Project. City will notify Subdivider in writing
within four weeks after receipt of Design Documents of approval, or of request for modifications, If
modifications are requested, Subdivider shall modify and resubmit Schematics for City approval,

B. Sixty (60) Percent Design. At 60% design; City will notify Subdivider in writing within eight weeks after
receipt of Design Documents at each required stage of design, of approval, or of request for
modifications. If modifications are requested, Subdivider shall modify and resubmit Design Documents
for City approval.

C, Ninety (90) Percent Design. At 90% design, City will notify Subdivider in. writing within ten weeks after
receipt of design documents at each required stage of design, of approval, or of request for modifications.
If modifications are requested, Subdivider shall modify and resubmit Design Documents for City
approval.

2. Submittal of Plans, Specifications, and Budget. Within six (6) months of City Council approval of this
Agreement, Subdivider shall deliver to City complete Plans and Specifications, Estimated Costs, and bid
documents, consistent with the Schematic Drawings, for the design and construction of the Project.

3. Citywide Review of 100% Plans and Specifications. City agrees to review the Plans and Specifications and
provide City's written comments to Subdivider within ninety (90) calendar days of the date such Plans and
Specifications are delivered to City in accordance with the notice provisions in Article XIV, Plans and
Specifications shall include City's standard drawings and specifications as described in Exhibit U. If requested
by City, Subdivider shall make changes to the Plans and Specifications, but Subdivider shall not be responsible
for implementing such changes if they would increase the Estimated Cost by more than 5%. In such a case, the
changes to the Plans and Specifications shall be considered additive or deductive bid alternates to the Project.

4, Final Approval and Permit Review. City approval of the Plans and Specifications is a condition precedent to
authorization to proceed with subsequent work on the Project. Approval and permit review will require a
minimum of ninety (90) calendar days from the date that the Plans and Specifications were submitted to the
City review, if no changes are required, or ninety (90) days from the data the requested changes are submitted
to the City.
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EXHIBIT

EXHIBIT K

Notification of Reimbursable Project

Pursuant to Section 6.1.1 of the "Reimbursement Agreement" [Agreement], adopted pursuant to
Resolution No.	 .  and executed on 	 , 2012, {Insert
Subdivider Name) [Subdivider] hereby notifies the City of San Diego that work will begin on
the following Project, {Insert Name of Project), also known as Project No. (Insert Project No.)
in the {Insert Financing Plan Name) Financing Plan on or about (Insert Date Work is Scheduled
to Begin).

{Insert Name of Subdivider),
{Insert type of entity)

By: 	

(Insert Title) 	

Dated:

K-1





EXHIBIT L

EXHIBIT L

Certification for a Drug-Free Workplace

PROJECT TITLE: 	

I hereby certify that I am familiar with the requirement of San Diego City Council Policy No
100-17 regarding Drug-Free Workplace as outlined in the request for proposals, and that:

{Insert Name Under which Business Conducted)

has in place a drug-free workplace program that complies with said policy. I further certify that
each subcontract agreement for this Project contains language that indicates the
Subconsultants/Subcontractors agreement to abide by the provisions of Sections 2.A(1) through
(3) of Council Policy 100-17 as outlined.

Signed 	

Printed Name 	

Title 	

Date 	
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EXHIBIT M

Typical Insurance Provisions

1.	 Types of Insurance. At all times during the term of this Agreement, Subdivider shall maintain insurance
coverage as follows:

Commercial General Liability. Subdivider shall provide at its expense a policy or policies of
Commercial General Liability [COL] Insurance written on an ISO Occurrence form CO 00 01 07
98 or an equivalent form providing coverage at least as broad and which shall cover liability
arising from premises and operations, XCU (explosions, underground, and collapse) independent
contractors, products/completed operations, personal injury and advertising injury, bodily injury,
property damage, and liability assumed under an insured's contract (including the tort liability of
another assumed in a business contract), There shall be no endorsement or modification of the
CGL Insurance limiting the scope of coverage for either "insured vs, insured" claims or
contractual liability. Subdivider shall maintain the same or equivalent CGL Insurance as described
herein for at least ten (10) years following substantial completion of the work, All costs of defense
shall be outside the policy limits. The Policy shall provide for coverage in amounts not less than
the following: (i) General Annual Aggregate Limit (other than Products/Completed Operations) of
two million dollars ($2,000,000); (ii) Products/Completed Operations Aggregate Limit of two
million dollars ($2,000,000); (iii) Personal Injury Limit one million dollars ($1,000,000); and (iv)
Each Occurrence one million dollars ($1,000,000).

1.2 Commercial Automobile Liability. For all of Subdivider's automobiles used in conjunction with
the Project including owned, hired and non-owned automobiles, Subdivider shall keep in full force
and effect, a policy or policies of Commercial Automobile Liability Insurance written on an ISO
form CA 00 01 12 90 or a later version of this form or equivalent form providing coverage at least
as broad in the amount of one million dollars ($1,000,000) combined single limit per occurrence,
covering bodily injury and property damage for owned, non-owned and hired automobiles ["Any
Auto"]. All costs of defense shall be outside the policy.

1.3	 Architects and Engineers Professional Liability, For all of Subdivider's employees who are
subject to this Agreement, Subdivider shall keep in full force and effect, or Subdivider shall
require that its architect/engineer(s) of record keep in full force and effect errors and omissions
insurance providing coverage for professional liability with a combined single limit of one million
dollars ($1,000,000) per claim and two million dollars ($2,000,000) annual aggregate. Subdivider
shall ensure both that (i) this policy retroactive date is on or before the date of commencement of
the Project; and (ii) this policy has a reporting period of three (3) years after the date of completion
or termination of this Contract. Subdivider agrees that for the time period defined above, there will
be no changes or endorsements to the policy that increases the City's exposure to loss,

1.4	 Worker's Compensation. For all of Subdivider's employees who are subject to this Contract and
to the extent required by the State of California, Subdivider shall keep in full force and effect, a
Workers' Compensation Insurance and Employers' Liability Insurance to protect Subdivider
against all claims under applicable state workers' compensation laws. The City, its elected
officials, and employees will not be responsible for any claims in law or equity occasioned by the
failure of the Subdivider to comply with the requirements of this section. That policy shall
provide at least the Statutory minimums of one million dollars ($1,000,00) for Bodily Injury by
Accident for each accident, one million dollars ($1,000,000) for Bodily Injury by Disease each
employee, and a one million dollars ($1,000,000) for Bodily Injury by Disease policy limit.
Subdivider shall provide an endorsement that the insurer waives the right of subrogation against
the City and its respective elected officials, officers, employees, agents and representatives.

1.4.1	 Prior to the execution of the Agreement by the City, the Subdivider shall file the
following signed certification:

M-1

1.1





EXHIBIT M

"I am aware of the provisions of Section 3700 of the Labor Code which requires every
employer to be insured against liability for worker's compensation or to undertake self-
insurance, in accordance with the provisions of that code, and I will comply with such
provisions before commencing the performance of the work of the Contract,"

1.5	 Builder's Risk, To the extent commercially available, Subdivider shall provide a policy of "all
risk" Builders Risk Insurance. Subdivider shall add City and its respective elected officials,
officers, employees, agents, and representatives to the policy as additional named insureds or loss
payees, to the extent such insurance is commercially available. Subdivider shall also add its
construction contractor, and the construction contractor's subcontractors to the policy as additional
named insureds or loss payees, to the extent such insurance is commercially available, The
insurance may provide for a deductible which shall not exceed fifty thousand dollars ($50,000), It
shall be Subdivider's responsibility to bear the expense of this deductible, The Builders Risk
coverage shall expire at the time such insured property is occupied by City, or a Notice of
Completion is filed, whichever occurs first,

2. Endorsements Required, Each policy required under Section 1, above, shall expressly provide, and an
endorsement shall be submitted to the City, that:

2.1	 Additthnal Insureds. Except as to Architects and/or Engineers professional liability insurance and
Workers Compensation, the City of San Diego and its respective elected officials, officers,
employees, agents, and representatives shall be named as additional insureds,

2,1.1	 Commercial General Liability, The policy or policies must be endorsed to include as an
Insured the City of San Diego and its respective elected officials, officers, employees,
agents, and representatives. The coverage for Projects for which the Engineer's Estimate
is one million dollars ($1,000,000) or more shall include liability arising out of: (i)
Ongoing operations performed by you or on your behalf, (ii) Your products, (iii) Your •
work, including but not limited to your completed operations performed by you or on
your behalf, or (iv) premises owned, leased, controlled, or used by you; the coverage for
Projects for which the Engineer's Estimate is less than one million dollars ($1,000,000)
shall include liability arising out of: (i) Ongoing operations performed by you or on your
behalf, (ii) Your products, or (iii) premises owned, leased, controlled, or used by you;
Except that in connection with, collateral to, or affecting any construction contract to
which the provisions of subdivision (b) of Section 2782 of the California Civil Code
apply,. these endorsements shall not provide any duty of indemnity coverage for the
active negligence of the City of San Diego and its respective elected officials, officers,
employees, agents, and representatives in any case where an agreement to indemnify the
City of San Diego and its respective elected officials, officers, employees, agents, and
representatives would be invalid under subdivision (b) of Section 2782 of the California
Civil Code. In any case where a claim or loss encompasses the negligence of the Insured
and the active negligence of the City of San Diego and its respective elected officials,
officers, employees, agents, and representatives that. is not covered because of California
Insurance Code section 11580,04, the insurer's obligation to the City of San Diego and its
respective elected officials, officers, employees, agents, and representatives shall be
limited to obligations permitted by California Insurance Code section 11580,04.

2.1.2	 Commercial Automobile Liability Insurance, Unless the policy or policies of
Commercial Auto Liability Insurance are written on an ISO form CA 00 01 12 90 or a
later version of this form or equivalent form providing coverage at least as broad, the
policy or policies must be endorsed to include as an Insured the City of San Diego and its
respective elected officials, officers, employees, agents, and representatives, with respect
to liability arising out of automobiles owned, leased, hired or borrowed by or on behalf of
the Subdivider; except that in connection with, collateral to, or affecting any construction
contract to which the provisions of subdivision (b) of Section 2782 of the California Civil
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Code apply, this endorsement shall not provide any duty of indemnity coverage for the
active negligence of the City of San Diego and its, respective elected officials, officers,
employees, agents, and representatives in any case where an agreement to indemnify the
City of San Diego and its respective elected officials, officers, employees, agents, and
representatives would be invalid under subdivision (b) of Section 2782 of the California
Civil Code, In any case where a claim or loss encompasses the negligence of the Insured
and the active negligence of the City of San Diego and its respective elected officials,
officers, employees, agents, and representatives that is not covered because of California
Insurance Code section 11580.04, the insurer's Obligation to the City of San Diego and its
respective elected officials., officers, employees, agents, and representatives shall be
limited to obligations permitted by California Insurance Code section 11580.04.

2,2	 Primary and Non-Contributou. The policies are primaly and .non,contributing to any insurance or
self-insurance that may be carried by the City of San Diego, its elected officials, officers,
employees, agents, and representatives with respect to operations, including the completed'
operations if appropriate, of the Named Insured. Any insurance maintained by the City of San
Diego and its elected officials, officers, employees, agents, and representatives shall be in excess of
Subdivider's insurance and shall not contribute to it,

2,3	 Project Genera 1 Aggregate Limit, The CGL policy or policies must be endorsed to provide a
Designated Construction Project General Aggregate Limit that will apply only to the work
performed under this Agreement, Claims payments not arising from the work shall not reduce the
Designated Construction Project General Aggregate Limit. The Designated Construction Project
General Aggregate Limit shall be in addition to the aggregate limit provided for the products-
completed operations hazard,

2.4	 Written Notice, Except as provided for under California law, the policies cannot be canceled, non-
renewed or materially changed except after thirty •(30) calendar days prior written notice by
Subdivider to the City by certified mail, as reflected in an endorsement which shall be submitted to
the City, except for non-payment of premium, in which case ten (10) calendar days notice shall be
provided.

2.5	 The words "Will endeavor" and "but failure to mail such notice shall impose no obligation or
liability of any kind upon the company, its agents, or representatives" shall be deleted from all
certificates.
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CORPORATION

July 15, 2010

Dave Jarrell, PE, Deputy Chief, Public Works
Office of the Mayor, City of San Diego
202 C Street, 9th Floor MS-9A
San Diego, CA 92101

Re:	 Kilroy 's RFP Process for Torrey Meadows Bridge Design Protect

The purpose of this letter is to provide background and information about the process Kilroy followed for
issuing its Request for Proposal ("RFP") and choosing an engineering firm to design the Torrey Meadows
Bridge Project, a north-south crossing over State Route 56.

Background

Kilroy has been negotiating with the City of San Diego ("City") for nearly two years to accelerate the
design of the Torrey Meadows Bridge so Kilroy could proceed with completing the development of Santa
Fe Summit. In short, Kilroy would agree to hire an engineering design firm to prepare plans, get them
approved by the City and Caltrans, and deliver bid-ready documents to the City. The City would be
responsible for constructing the Torrey Meadows Bridge.

In exchange for accelerating the design of the Torrey Meadows Bridge, the City would allow Kilroy to
process and obtain building permits for the remaining 600-thousand square feet of commercial office
space. Kilroy is authorized to proceed immediately with 300-thousand square feet of the development.
However, the ADT triggered by the remaining 300-thousand square feet triggers Phase 4 Transportation
Improvements per the Transportation Phasing Plan of the Torrey Highlands Facilities Financing Plan,
which includes the Torrey Meadows Bridge. Also in exchange for accelerating the design, Kilroy would
get dollar-for-dollar offset credit toward its facilities financing fees.

RFP Process

Kilroy has made clear throughout the discussions that it would be responsible for qualifying, selecting
and engaging a design firm for the Torrey Meadows Bridge. When negotiations with the City reached a
point where it became necessary to determine an estimated design cost and project schedule in order to
finalize the reimbursement agreement, Kilroy solicited proposals from three qualified engineering firms:
Rick Engineering, AECOM, and TYLin. This solicitation process was based upon evaluating three best
of class engineering firms in a competitive yet staggered time frame bidding/proposal process, each with
extensive knowledge and practice within the SR-56 Corridor. All of these firms have extensive
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Steve Scott,
Kilroy Realty

ice President
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experience designing and permitting projects for the City and/or Ca!trans. Each firm submitted a
proposal, copies of each of the cover letters is attached to this letter.

Kilroy evaluated the proposals based on experience, proposed methodology and approach to work, cost or
best value, staff qualifications, understanding of the City and Caltrans approval processes. Based on
those criteria, Kilroy selected TYLin to design the Toney Meadows Bridge.

TYLin is particularly well-suited for this project because the core team members were involved in all
aspects of planning, designing, permitting and constructing projects along the State Route 56 corridor.
Specifically, TYLin engineers managed the planning and design of State Route 56, including obtaining
the Project Report, Environmental Document and final design approvals of the City and Caltrans, which
are precisely the approvals necessary for the Torrey Meadows Bridge. TYLin engineers also have
specialized experience in bridge design and construction, including McGonigle Canyon Bridge, Camino
Del Sur Undercrossing, Carmel Mountain Road Overcrossing, and Linnel Land Overcrossing over 1-215.

Conclusion

We believe our process was fair and reasonable. We also believe TYLin is best qualified to design the
Torrey Meadows Bridge and given their work to date they can complete the design process in a more
expeditious time frame due to the fact that Kilroy engaged TyLin to begin due diligence and preliminary
design. Kilroy has been prepared to enter into a formal contract with TyLin but due to the City's delay to
approve its Torrey Meadows Bridge Design Project, Kilroy has put it "on-hold" and the full execution of
the TyLin contract. Thus, it is in the best interest of the City, Caltrans, Kilroy and future users of the
Torrey Meadows Bridge to have T'YLin as the engineering design consultant. We hope this provides the
information you need to determine that our process was appropriate. Please let me know if you have
additional questions.
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AECOIVI
7807 Convoy Court, Suite 200, San Diego, CA 92111
T 858.268.8080 F 858.292.7432 www.aecom.00rn

March 27, 2009

Mr. Steve Scott
Senior Vice President
KILROY REALTY CORPORATION
3611 Valley Centre Drive, Suite 550
San Diego, CA 92130

Subject: Proposal for Torrey Meadows Drive Overcrossing

Dear Steve,

Thank you for inviting AECOM to submit a proposal for the Torrey Meadows Drive Overcrossing, a.k.a.
"B" Street Bridge. In preparing this proposal, we have spoken with several agency staff members,
conducted a site visit, reviewed our existing documentation on the State Route 56 (SR 56) project, and
worked closely with our technical specialists to develop a detailed scope of work.

AECOM is currently serving as on-call consultants to both Ca!trans and SANDAG under six different
contracts, working mostly on Caltrans highway projects. Not only has this work given us an extensive
knowledge of Caltrans staff, processes, and procedures, but also it proves that we are trusted by
Ca1trans to deliver projects in their Right-of-Way. Furthermore, our team is uniquely qualified to assist
Kilroy Realty Corporation because of our many years of work in and around the SR 56 corridor.
AECOM — as Boyle Engineering at the time — developed the Project Report (PR), Environmental
Document (ED), and final Plans, Specifications, and Estimate (PS&E) for significant portions of the
corridor, including the freeway in the vicinity of this project. We have assembled the same key team

• members for this project:
Clark Fernon as Principal-in-Charge: Clark served as the Project Manager for the SR 56
PR/ED and PS&E, and is intimately familiar with the key corridor issues and all of the agency
staff who are actively involved with the corridor.

Ef Michael Crull as Project Manager: Mike participated in Value Analysis and completed Quality
Control reviews for the SR 56 PR/ED and PS&E. Additionally, he is a true Caltrans expert with
dozens of PR/ED/PS&E projects under his belt. Most recently, he completed the PR/ED (just
signed this month) for a new Direct Access Ramps project on 1-15 in Mira Mesa, and the PS&E
(approved in late 2008) for a $65M segment of the 1-15 Managed Lanes Project. As a result of
wrapping up these assignments, Mike has immediate availability for this project.

IE1 Bill Graham of EDAW/AECOM as Environmental Lead: EDAW prepared the ED for the SR 56
project, and Bill has prepared dozens of EDs of various types for similar Ca!trans projects.
Rex Plummer of Project Design Consultants as Survey Lead: As the lead surveyor for
SR 56, Rex prepared the Right-of-Way documents for 200 acquisitions and easements as part
of the SR 56 project, and he is intimately familiar with the corridor control and Right-of-Way.

IZI Urban Systems Associates: Urban Systems worked with AECOM on the SR 56 corridor and
has been extensively involved in Torrey Highlands traffic studies.

El Ninyo & Moore for Initial Site Assessment and Geotechnical Reconnaissance.

E
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Bringing together these experts, with their direct project knowledge, has the potential to benefit you in
many ways ranging from accuracy of technical work to cost control. To demonstrate this, we wanted to
briefly highlight a few technical issues:

RI Careful planning of the bridge will be important to make sure several key issues are taken into
account, such as: the curved alignment; drainage facilities in the median of SR 56; the bike path
and reclaimed waterline running along the south side of SR 56; a new waterline (see below);
incorporating the aesthetic details already established for the corridor; a southerly span that will
be significantly longer than the northerly span; and balancing the cost-benefit of overall bridge
length vs. modifications to Ca!trans facilities, such as the freeway slopes and the bike path.

RI Based on our field review and discussions with City of San Diego staff, we understand that the
overcrossing will include a new 24-inch steel reclaimed waterline. The seismic design of a large
diameter waterline through a curved bridge will be complicated. To meet this challenge, AECOM
has a very strong, local utilities design group that has designed several similar facilities in San
Diego County. On each one of these, we have worked closely with Caltrans staff, locally as well
as in Sacramento (Structures) and L.A. (Structures Maintenance) to gain required approvals.

IZ1 There is an existing stormwater quality facility just to the north of the southern cul de sac, i.e.
just south of the SR 56 Right-of-Way. Its location puts it squarely in the middle of the roadway
approach to this bridge. We believe this facility should remain in place and be adjusted to the
new roadway grade. This approach will avoid any modification to the already approved
stormwater best management practices for Torrey Meadows Drive.

Finally, we understand that cost control is important, especially in the current economic environment.
We believe that selecting AECOM's team will give you an edge on cost control because:

From our many years of work on SR 56, we know both the corridor issues and the involved
agency staff well, and our team can keep the project moving forward efficiently.

LO Our top-notch technical experts will keep you informed about technical challenges and
associated risks and costs, allowing you to plan appropriately and make well-informed
decisions.

RI Our PR/ED will comprehensively address engineering and environmental issues to avoid costly
surprises during final design, permitting, and construction.

IEI Our approach to the PR/ED will make best use of agency capabilities by putting Caltrans in the
technical oversight role of the PR, with the City responsible for oversight and clearance of the
ED. This approach equates to smooth, timely processing, and matches the successful strategy
taken with the original SR 56 project.

Our proposal contains the costs for the preliminary engineering, Project Report, environmental studies,
and IS / MND, which total $383,400. Also, based on our current understanding of the project, we
estimate the costs for final design to be in the range of $550,000 to $600,000.

We very much look forward to the opportunity to work with you and Kilroy Realty on this exciting
project!

Sincerely,

vtatad ad(
Michael R. Crull, PE

Managing Engineer	 Principal Engineer

AECOM
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ENGINEERING	 COMPANY
ANN=

March 17, 2009

Mr. Steve Scott
Kilroy Realty Corporation
3611 Valley Centre Drive, Suite 550
San Diego, California 92130

SUBJECT: PROJECT APPROVAL/ENVIRONMENTAL DOCUMENT (PA/ED) AND
PLANS, SPECIFICATIONS AND ESTIMATE (PS&E) FOR THE
CONSTRUCTION OF THE 'Et' STREET BRIDGE OVERCROSSING STATE
ROUTE 56 (JOB NUMBER 136484)

Dear Mr. Scott:

Rick Engineering Company is pleased to present this proposal to provide professional
engineering services for the subject project. Specifically, this proposal is to prepare a Combined
Project Study Report/Project Report (PSR/PR), Environmental Document (ED) and Plans,
Specifications, and Estimate (PS&E) for the construction of the 93' Street (Torrey Meadows
Drive) Bridge overcrossing State Route 56 (SR-56).

PROJECT DESCRIPTION

Connect the south and north ends of Torrey Meadows Drive by constructing a bridge
overcrossing SR-56.

SCOPE OF WORK

In general, Ca'trans would require a Permit Engineering Evaluation Report (PEER) as the Project
Initiation Document (PID) for a project. The primary purpose of a PEER is to document the
engineering rationale for Caltrans' decision in a permit action. Specifically, the PEER
documents the engineering analysis of permit actions that affect operation, maintenance, or tort
liability of the State Highway. The PEER not only serves as the State's PD, but its approval also
provides project approval.

Since the project will exceed $1,000,000 dollars in construction costs and the project is relatively
non-complex, non-controversial, and will be funded by others, it is assumed that a PEER will not
be needed for this project. Instead, a combined Project Study Report/Project Report (PSR/PR)
will be prepared.

5620 Friars Road • San Diego, California 92170-2596 • (619) 291-0707 • FAX: (619) 2914165 • rickengineering.com

SAN DIEGO RIVERSIDE ORANGE SACRAMENTO SAN LUIS OBISPO BAKERSFIELD PHOENIX TUCSON
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Mr. Steve Scott
March 17, 2009
Page 2 of 15

Project Approval/Environmental Document (PA/ED): 

Con_j_12.ted Pro'ect Study	 orti_p_Irdectllepout:

As stated above, a PSR/PR will be prepared in lieu of a PEER. The PSR/PR will help streamline
the project development process by eliminating the preparation of a separate Project Study
Report (PSR). The combined PSR/PR will document the agreement on the scope and cost of the
project and should expedite project delivery. The PSR/PR constitutes project approval to
proceed with design, and as such, serves as the Project Report (PR),

The reasoning for a Combined PSR/PR is based on the following criteria:

• Project is not capacity increasing (will not add through-mixed-flow lanes).

• There is only one "build" alternative.

• The local agency (City of San Diego) will be the lead agency for Environmental Clearance.
(The City will have to file a Notice of Determination (NOD).)

• No right of way acquisition involvement by Caltrans or Relocation Assistance Program
(RAP).

• No California Transportation Commission (CTC) approval is required for route adoption or
new public road connections to access controlled highways.

Rick Engineering Company will oversee the efforts and prepare the Combined PSR/PR
document, The PSR/PR Will adhere to and follow Caltrans standards and requirements (as stated
in Appendix 'A' of the Caltrans PEER booklet dated May 2002).

Environmental Documentation: 

Helix Environmental Planning (Helix) will be the environmental consultant for the project.
Helix will oversee the ED efforts and prepare the environmental document for project approval.
(See Attachment 'A' for scope details and cost.)

Structural:

An Advanced Planning Study (APS) of the bridge will be prepared for the PSR/PR. Drake
Haglan (Structural Consultant) will prepare the APS and provide structural support for the
development of the PSR/PR. (See Attachment 'B' for scope details and cost.)
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Geotechnical/Initial Site Assessment (ISA): 

Ninyo & Moore (Geotechnical consultant) will provide geotechnical and Initial Site Assessment
(ISA)/Hazardous Materials support. (See Attachment 'C' for scope details and cost.)

Traffic Planning and Analysis:

A Fiscal Year 2007 Public Facilities Financing Plan and Facilities Benefit Assessment for the
Torrey Highlands area was prepared by the City of San Diego's Planning and Community
Investment Department (Facilities Financing) on October 10, 2006. In this report, the Torrey
Meadows Drive ( G B' Street) Overcrossing has been identified as a future City of San Diego
Capital Improvement Project.

It is assumed that the City completed the appropriate traffic studies and a Traffic Report will not
be needed for the development and support of the ED and PSR/PR for this project. If it is
determined during the development of the ED that an updated Traffic Study will be needed,
additional costs will be incurred.

Research:

Rick Engineering Company will obtain the following pertinent documents prior to the start of the
PA/ED process:

• Caltrans and City As-builts.
• Existing utility as-builts/schematics.
• Existing Ca!trans Right of Way Maps and County Record Maps
• Mapping and Survey Data (to be obtained from/provided by Caltrans).
• Available electronic data/files (to be provided by the Caltrans if available).
• Available project-related reports such as:

Geoteclmical
Drainage
Traffic
Water Quality
Environmental

Topographic Mapping

Provide aerial control surveying and topographic mapping for the project. Six aerial control
points will be paneled and surveyed. Black-and-white aerial photography will be taken at a scale
of 1" = 300 ft. Data will be collected from three photogrammetric models using DTM
techniques. Mapping will be provided at a scale of 1" = 50 ft. with a 2 foot contour interval. The
final digital delivery will be within a Microstation design file formatted to Caltrans standards.
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Plans, Specifications and Estimate (PS&E): 

Plan Preparation: 

The follbwing Caltrans plans will be prepared as part of the PS&E package for the project (sheet
count is in parenthesis):

Title Sheet (1)
Typical Cross Sections (1)
Layouts (2)
Profile and Superelevation (2)
Construction Details (3)
Contour Grading (2)
Drainage Layout, Profiles, and Details (6)
Temporary Water Pollution Control (2)
Utilities (2)
Water/Reclaimed Water (Assume: 4 sheets) (to be prepared by Dexter Wilson
Engineering; see Attachment `D' for scope details.)
Signing and Striping (2)
Traffic Handling/Stage Construction (4)
Landscape & Irrigation (2)
Electrical (2)
Bridge (20) (to be prepared by Drake HagIan; see Attachment B' for scope details.)

Plans will conform to the Caltrans 2006 Highway Design Manual requirements, Caltrans 2006
Standard Plans and Specifications, and Caltrans 2006 CADD Standards. Local agency guidelines
and standards will be utilized whenever necessary. Plans will be prepared in Microstation format
and English units will be utilized for the design,

Report Preparation for PS&E: 

Drainage Report: 

The PS&E package will also include a Drainage Report. The drainage report will be prepared in
accordance with Caltrans design standards and requirements. In addition, the drainage report
will be prepared in accordance with Caltrans District 11 (San Diego) formatting standards.

Storm Water Pollution Prevention Plan (SWPPP):

This PS&E package will include a SWPPP. The SWPPP will be prepared in accordance with the
latest Caltrans Storm Water Quality Handbook guidelines.
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Transportation Management Program (TMP) Report: 

A TMP will also be prepared for the project. The following is a summary of items that will be
included in the TMP:

Obtain most recent mainline/ramp traffic volumes from Caltrans records

Coordinate with the following Caltrans personnel in preparation of the TMP Data Sheet as it
relates to the proposed project:

D TMP Manager
D Public Information Officer
D Bikeway Coordinator
D District Traffic Manager

Coordinate with contractor/TMC personnel to help in requesting any proposed mainline
lane/ramp closure charts.

Coordinate with City Traffic Engineering staff regarding any anticipated closures/detours of
any City affected roadways/intersections.

Research public facilities in the nearby vicinity (forestations, hospitals, schools, business's)
that can be potential affected by the project.

Based on research/coordination with Caltrans/City staff, develop TMP strategies for
implementation for the proposed project.

Develop associated costs of the proposed TMP strategies.

Prepare a TMP document with supporting text, tables, exhibits and calculations. 'IMP will
describe current traffic conditions, proposed project to be constructed and traffic conditions
during the construction of the project. It is anticipated that there will be two review
submittals to Caltrans District 11.

Specifications:

Prepare project specifications in accordance with Caltrans 2006 Standard Specifications and
2006 Caltrans Standard Boilerplate Special Provisions, The latest boilerplate special provisions
will be obtained from the Caltrans website.
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Estimate:

Prepare an Engineer's Opinion of Probable Cost (Estimate) using unit prices from the Caltrans
2006 Contract Item Cost Data Summary, and if possible, from the Caltrans District 11 Office of
the Engineer.

Landscape and Irrigation:

Prepare landscape and irrigation construction documents. This work entails the
following:

Irrigation Plans

Includes: Diagrammatic layout of landscape irrigation piping, valves, control equipment,
sprinkler heads and related equipment for the irrigation of planted area,
specifically calling out pipe and equipment sizing and types, brand and model.
This will also include necessary details for the installation of the system.

Planting Plans

Includes: Graphic location and identification of plant materials to be used, including
quantities, sizes, varieties and planting details for site conditions.

Specifications

Includes: Material and installation specifications for landscape irrigation and planting,
establishment period and maintenance. Specifications shall set forth method of
installation and set quality standards for materials and workmanship for the
finished product.

All services not indicated in the above scope of services for Landscape and Irrigation will be
considered as additional services, The following items are specifically excluded from this work:

- Service points for electrical and water for the proposed irrigation system

Surveying: 

Perform field surveys to supplement the aerial topography. This will entail establishing ground
control to tie into the flown aerial control, and then performing Terrain Line Interpolation (TLI)
surveys with data collection equipment. Data collected will be digitally merged with the aerial
topography and used to create a digital terrain model (DTM) for design use,
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Right of Way:

It is anticipated that the centerline and right of way information can be obtained electronically
from Caltrans District 11 or the City of San Diego. If this information is not attainable, Rick
Engineering Company will compute the centerline and right of way boundaries. (For project cost
purposes, Rick Engineering Company will include the fee to compute the centerline and right of
way.)

Meetings and Project Coordination: 

It is anticipated that 30 meetings (over an approximate 2 year period) will need to be at-tended to
discuss project goals and issues with Caltrans and City staff. Additional costs will be incurred
for meetings above the specified amount.

Processing of the Caltrans Encroachment Permit is inclusive to the project coordination fee.

FEE

We will perform the above service for a fixed labor fee of $697,218.00. Work not specifically
described under the scope of work is excluded from this agreement. Additional services
requested by the Client shall be performed on a time and materials basis and billed per our
current schedule of hourly rates (as shown in our original contract agreement). Printing and
project expenses are inclusive to the "Direct Costs" item below.

For progress billing purposes, our fees break down as follows:

PAJED Tasks: 

1) Combined PSR/PR Preparation

2) Environmental Document Preparation (Helix Environmental)

3) Advanced Planning Studies (Drake Haglan)

4) Geotechnicalanitial Site Assessment/Hazardous Materials (Ninyo & Moore)

5) Topographic Mapping

6) Direct Costs

Subtotal, PAfED:

$65,800.00

$165,910.00

$55,592.00

$ 5,600.00

$ 8,750.00

$ 2,700.00

$304,352.00
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PS&E Tasks: 

1) PS&E Plan Preparation	 $76,400.00

2) Bridge Plan Preparation (Drake Haglan) 	 $221,646.00

3) Water/Reclaimed Water Plan Preparation (Dexter Wilson) 	 $17,520.00

4) Geotechnical/Foundation Report (Ninyo & Moore)	 $28,100.00

5) Drainage Report 	 $ 7,300.00

6) Transportation Management Program (TMP) Report 	 $ 4,000.00

7) Storm Water Pollution Prevention Plan (SWPPP) 	 $ 6,500.00

8) Specifications	 $ 6,100.00

9) Quantities/Estimate 	 $ 4,800.00

10) Surveying/Mapping Computations	 $ 8,200.00

11) Meetings & Coordination 	 $ 9,000.00

12) Direct Costs	 $ 3,300.00 

	

Subtotal, PS&E	 $392,866.00

	

Total Project Cost: 	 $697,218.00

Fees and expenses will be billed monthly as the work progresses and the net amount shall be due
within thirty (30) days from the date of receipt of the invoice in the Client's office.

EXCLUSIONS 

• Utility Potholing
• Bid and Construction Support
• As-Builts
• Construction Staking
• Traffic Study/Analysis
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Services that are excluded can be provided at an additional cost if found to be necessary to obtain
a Caltrans Encroachment Permit.

STANDARD PROVISIONS OF AGREEMENT

The enclosed Standard Provisions of Agreement are incorporated herein and made a part of this
agreement.

CONTRACT EXECUTION

If notice is delayed for any reason beyond sixty (60) days, the parties understand that the terms
and conditions contained herein are subject to revision.

If you would like us to proceed on this work as outlined above, we ask that you please sign and
return this agreement as our written authorization.

If you have any questions regarding this agreement, please contact me directly. Thank you for
requesting Rick Engineering Company to provide these services.

Sincerely,

RICK INEERING COMPANY

Ed
R.C.	 o. 58844, Exp. 06/30/09
Associate

ec:files\13648\Contract\ 1 36481.001.doc

Enclosures

Copies with enclosures:
Mr. Kai Ranier, Rick Engineering Company
Mr. Tony Dieli, Rick Engineering Company

APPROVED:

BY: 	  DATE: 	

PRINT NAME:
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The Client and Consultant agree that the following
provisions shall be a part of their Agreement:

I. This Agreement shall be binding upon the heirs,
partners, successors, executors, administrators and assigns
of the Client and Consultant.

2. In the event of any increase of costs due to the granting
of wage increases and/or other employee benefits to field or
office employees due to the terms of any labor agreement,
rise in the cost of living, or increase in any applicable
prevailing wage during the lifetime of this Agreement, such
increase shall be applied to all remaining compensation.
For services provided on a time and materials or hourly rate
basis, increases in the applicable rates will be reflected in
the billing statement or invoice for the month following the
increase.

3. Should litigation at law or equity arising out of this
Agreement, including but not limited to an action for
declaratory relief, be brought to enforce or interpret any
term or provision of this Agreement, or to collect any
portion of the amount payable under this Agreement or
litigation commenced either directly or by way of a cross-
complaint whether arising out of contract or tort, including
a cross-complaint for indemnity, for failure or alleged
failure to perform or for errors, omissions, or negligence,
the prevailing party shall be entitled, in addition to any
other award, to all litigation and collection expenses, any
and all costs of defense, including attorney's fees, expert
witness fees, witness fees and court costs and any and all
other expenses incurred.

4. Neither the Client nor Consultant shall assign his
interest in this Agreement without the written consent of the
other.

5. This Agreement shall be governed by and construed in
accordance with the laws of the State of California. This
Agreement contains the entire agreement between Client
and Consultant relating to the project and the provision of
services by Consultant to the project. Any agreements,
promises, negotiations or representations not expressly set
forth herein, are of no force or effect. Subsequent
modifications to this Agreement shall be in writing and
signed by both Client and Consultant.

6. Conditions or representations, alterations, detractions
from or to the terms hereof, including delineations hereon,
shall not be valid unless they are in writing and signed by
both Client and Consultant.

7. All agreements on Consultant's part are contingent
upon, and Consultant shall not be responsible for damages
or be in default or be deemed to be in default by reason of
delays in performance by reason of strikes, lockouts,
accidents, acts of God and other delays unavoidable or
beyond Consultant's reasonable control, or delays caused by
failure of Client or Client's agents to furnish information or
to approve or disapprove Consultant's work promptly,
delays in approval by governmental agencies or other
consultants performing services on behalf of Client or due
to late, slow or faulty performance by Client, other
contractors or governmental agencies.

8. In the event litigation is instituted under the terms and
conditions of this Agreement, such litigation is to be
brought and tried in the appropriate court in the state and
county in which the project is located and the parties waive
the right to have brought, tried in, or removed to any other
county or judicial jurisdiction.

9. Client acknowledges that Consultant is not responsible
for the performance of work by third parties, including, but
not limited to, the construction contractor(s),
subcontractors, governmental agencies, construction
managers, architects or other consultants.

10. Consultant shall only act as an advisor in all
governmental relations. Consultant shall not be liable for
damages resulting from the actions or inactions of
governmental agencies including, but not limited to, permit
processing, environmental impact reports, dedications,
general plans and amendments thereto, zoning matters,
annexations or consolidations, use or conditional use
permits, project or plan approvals and building permits.

11. Consultant makes no warranty, either express or
implied, as to the findings, recommendations, plans,
specifications, or professional advice. Consultant shall
perform in accordance with generally accepted engineering
and/or surveying practices or standards in effect at the time
of performance in the locale where the services are
rendered.

12. Consultant makes no representation, guarantee,
warranty, express or implied concerning estimated cost
figures made in connection with maps, plans, specifications
or drawings, other than that all such figures are estimates
only. Consultant shall not be responsible for fluctuations in
cost factors.
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13. Consultant makes no representations concerning
estimates of areas. Estimates of areas are estimates only
and are not to be considered precise unless Consultant
specifically agrees to provide the precise determination of
such areas.

14. Client and Consultant agree to cooperate in any and
every way or manner on project.

15. Consultant makes no representation, either express or
implied, concerning soils or geological surveys or
subsurface soil tests or general soils testing and reporting.

16, Upon written request, each of the parties hereto shall
execute and deliver, or cause to be executed and delivered,
such additional instruments and documents which may be
necessary and proper to carry out the terms of this
Agreement.

17. The terms and provisions of this Agreement shall not
be construed to alter, waive, or affect any lien or stop notice
rights which the Consultant may have for the performance
of services under this Agreement.

18. One or more waivers of any term, condition or
covenant by a party shall not be construed as a waiver of
subsequent breach of the same or any other term, condition
or covenant.

19. In the event Client fails to pay Consultant promptly or
within sixty (60) days after invoices are rendered, then
Client agrees that Consultant shall have the right to
consider said default a total breach of this Agreement and,
upon written notice, the duties, obligations and
responsibilities of the Consultant under this Agreement are
terminated. In such event, Client shall then promptly pay
the Consultant for all the fees, charges, and services
performed to date by Consultant.

20. In the event any term, condition, covenant or provision
of this Agreement shall be held to be invalid, void or
unenforceable, the remaining terms, conditions, covenants
and provisions of this Agreement shall be valid and binding
on the parties hereto.

21. The Client agrees it will require that the Contractor
hold harmless, indemnify and defend the Client, the
Architect, the Consultant and its sub-consultants, and each
of their officers, directors, principals, employees and
agents, from any and all liability  claims, losses or damages
arising or alleged to arise from the performance of the work

described herein, but not including the negligence or willful
misconduct of the Client, the Architect or the Consultant or
their respective sub-consultants, officers directors,
principals, employees and agents.

22. The Client shall indemnify and hold Consultant
harmless with regard to all liability or claims of any kind,
including all investigation and defense costs, connected
directly or indirectly with this project, which liabilities or
claims do not result from the negligence or willful
misconduct of the Consultant,

23, Consultant has a right to complete all services agreed to
be rendered pursuant to this Agreement. In the event this
Agreement is terminated before the completion of all
services, unless Consultant is responsible for such early
termination, Client agrees to release Consultant from all
liability for services performed.

24. In the event work prepared or partially prepared by the
Consultant be suspended, abandoned, or terminated, the
Client shall pay the Consultant for all work, fees, deposits,
charges and services provided, not to exceed any maximum
amount specified herein. Client acknowledges if project
work is suspended and restarts, there may be additional
charges due to suspension which shall be paid by Client as
extra work.

25. Client agrees that if Client requests services not
specified pursuant to the scope of services described within
this Agreement, Client agrees to pay all such additional
services as extra work if authorized in writing.

26. Consultant shall be entitled to immediately, and
without notice, suspend the performance of any and all of
its obligations pursuant to this Agreement if Client files a
voluntary petition seeking relief under the United States
Bankruptcy Code or if there is an involuntary bankruptcy
petition filed against Client in the United States Bankruptcy
Court, and that petition is not dismissed fifteen (15) days
after its filing. Any suspension of services made pursuant
to the provisions of this Paragraph shall continue until such
time as this Agreement has been fully and properly as-
sumed or adequate assurance provided in accordance with
the applicable provisions of the United States Bankruptcy
Court and in cOmpliance with the final order or judgments
issued by the Bankruptcy Court,

27. If payment for Consultant's services is to be made on
behalf of Client by a third party, Client agrees that
Consultant shall not be required to indemnify the third
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party, in the form of an endorsement or otherwise, as a
condition of receiving payment for servics.

28. Client agrees to purchase and maintain, during the
course of construction, builder's liability special peril or
other similar insurance which will name Consultant as an
additional insured. Client also agrees to require the
contractor or contractors to purchase and maintain liability
insurance, including broad form general liability coverage,
comprehensive bodily injury, broad form property damage,
independent contractors insurance, completed operations
and contractual liability coverage, and the exclusions for
explosion, collapse or underground coverage shall be
deleted; automobile including bodily injury, property
damage, owned, non-owned and hired vehicles; and
worker's compensation insurance including employers
liability coverage, all of which shall name the Client and
Consultant as additional insureds. Certificates of such
insurance shall be provided to Consultant and the
certificate(s) shall include provisions that the above policies
are primary and non-contributory with Consultant's
insurance and that coverage will not be canceled unless at
least thirty days prior written notice has been given to
Consultant.

29. In the event that the plans, specifications, and/or field
work covered by this Agreement are those required by
various governmental agencies and one or more such
governmental agency changes its policies, ordinances,
procedures or requirements after the date of this
Agreement, any additional office or field work required,
shall be paid by Client as extra work,

30. Services provided within the Agreement are for the
exclusive use of the Client. Nothing contained in this
Agreement shall be construed to be for the benefit of any
person not a party to this Agreement and no third party
beneficiary rights are created.

31. All original papers, drawings, notes, documents and
other work product of Consultant, and copies thereof,
produced as a result of the Agreement represent profes-
sional services, shall remain the property of the Consultant,
and Consultant shall retain all copyright and other
ownership interests. Client shall have a nonexclusive
license to use Consultant's work product and any items in
which Consultant maintains ownership and/or copyright
interest so long as all fees to be paid under this Agreement
have been paid. Any nonexclusive license Client obtains
under this Agreement terminates upon the termination of
this Agreement. Consultant's work product may be used by

Consultant without consent of the Client,

32. In the event that any changes are made in the plans
and/or specifications by the Client or persons other than the
Consultant, and such changes are not consented to in
writing by Consultant, Client acknowledges that the
changes and their effects are not the responsibility of
Consultant and Client agrees to release Consultant from all
liability arising from the use of such changes and agrees to
defend, indemnify and hold Consultant, its officers,
directors, principals, agents and employees harmless from
and against all claims, demands, damages or costs arising
from the changes.

33. Client agrees not to use or permit any other person to
use plans, drawings or other work product prepared by
Consultant, which plans, drawings or other work product
are not signed and stamped or sealed by Consultant and/or
are not final. Client agrees to be liable and responsible for
any use of non-final plans, drawings or work product or
plans, drawings or work product not signed, and stamped or
sealed by Consultant and waives liability against Consultant
for their use. Client further agrees that final plans,
drawings and other work products are for the exclusive use
of Client and may be used by Client only for the project
described in this Agreement.

34, In the event that any staking is destroyed, damaged or
disturbed by an act of God or parties other than Consultant,
the cost of re-staking shall be paid for by the Client as extra
work, If' the scope of services provided for pursuant to this
Agreement does not include construction staking by
Consultant, Client acknowledges that changes,
clarifications, adjustments and modifications may be
necessary because of changed field or other conditions.
Client will indemnify and defend Consultant for
construction staking by others and from claims arising from
changes, clarifications, adjustments and modifications
which may be necessary to reflect changed field or other
conditions, except claims caused by the negligence or
willful misconduct of Consultant.

35. Questions concerning location or changes in con-
struction stakes or questions concerning information on
plans and specifications must be called to the attention of
the Consultant upon discovery and before corrective
remedy.

36. The Consultant shall be notified 24 hours in advance,
so that he may check forms, for grade and alignment only,
prior to the pouring of concrete for cast-in-place concrete
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structures, thrust blocks, electrical boxes, bridge abutments
or piers, or any similar structures staked by Consultant.
Consultant can assure compliance to proper grade and
alignment only when it has been advised to check in
advance.

37.(a) lithe scope of services to be provided by Consultant
pursuant to the terms of this Agreement include the
preparation of engineering drawings but exclude
construction staking services, Client acknowledges that
such services normally include coordinating civil engi-
neering services and the preparation of as-built drawings
pursuant to Uniform Building Code Chapter 70 and/or other
statutes, ordinances or laws, and Client will be required to
retain such services from another consultant or pay
Consultant pursuant to this Agreement for such services as
extra work.

(b) lithe scope of services to be provided by Consultant
pursuant to the terms of the Agreement, include
construction staking services, but exclude the preparation of
the engineering drawings to be used for construction and
construction staking, Client acknowledges the coordination
of civil engineering services and the preparation of as-built
drawings as required by statute, ordinance or law may
require the retention by Client of another consultant or the
original consultant responsible for the design, or pay
Consultant pursuant to this Agreement for such services as
extra work. Client acknowledges that if Consultant is
retained to prepare as-built drawings of plans prepared by
others, Client will indemnify, defend and hold Consultant
harmless from any and all liability in connection with the
plans and specifications prepared by others, and the
performance of work by Consultant on this project as set
forth in Paragraph 44.

38. In the event Client discovers or becomes aware of
apparent errors or omissions, field conditions or dis-
crepancies during the construction phase of the project,
which apparent errors or omissions, field conditions or
discrepancies are resolvable by Consultant, Client agrees to
notify Consultant and engage Consultant to resolve the
problem before construction activities commence or further
construction activity proceeds. Further, Client agrees to
have a provision in its construction contracts for the project
which require the contractor to notify Client of any such
apparent errors or omissions, field conditions or
discrepancies so that Client may, in turn, notify Consultant
pursuant to the provisions of this Paragraph.

39. Client shall pay the costs of checking and inspection

fees, zoning and annexation application fees, assessment
fees, soils engineering fees, soil testing fees, aerial to-
pography fees, and other fees and deposits, permits, bond
premiums, title company charges, blueprints and
reproductions, and all other charges not specifically covered
by the terms of this Agreement.

40. All fees and other charges will be billed monthly as the
work progresses and the net amount shall be due at the time
of b il ling.

41. A late payment CHARGE will be computed by the
Consultant at the periodic rate of 1.5% per month, not to
exceed the maximum legal rate, which will be applied to
any unpaid balance commencing thirty (30) days after the
date of the original billing,

42. Client agrees that the balance as stated on the billings
from Consultant to Client are correct, conclusive and
binding on the Client unless Client within forty-five (45)
days from the date of receipt of such billing, notifies
Consultant in writing of the particular items that are alleged
to be incorrect.

43.In consideration of the Consultant's fee for services, the
Client agrees that the Consultant will perform no onsite
construction review, construction management, supervision
of construction of engineering structures or other
construction supervision for this project unless specifically
contracted for; that such services will be provided by
others; and that the Client shall defend, indemnify and hold
the Consultant, its officers, directors, principals, agents and
employees harmless from any and all liability, real or
alleged, arising or resulting from the performance of
construction review, construction management, supervision
of construction of engineering structures or supervision by
others. Further, Client acknowledges that Consultant will
be unable to correct errors or omissions in the plans which
customarily become apparent and resolvable during the
course of construction review.

44. Client agrees that, in accordance with generally
accepted construction practices, the construction contactor
will be required to assume sole and complete responsibility
for job site conditions during the course of construction of
the project, including safety of all persons and property;
that this requirement shall be made to apply continuously
and not be limited to normal working hours. The Client
further agrees to defend, indemnify and hold the Consultant
harmless from any and all liability in connection with the
performance of work on this project, excepting liability
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arising from the negligence or willful misconduct of the
Consultant.

45. Client agrees to limit the liability of Consultant, its
principals and employees to the Client, all contractors and
subcontractors on the project, due to professional negligent
acts, errors or omissions of the Consultant, breach Of
contract or any other cause of action however pled to the
sum of $50,000 or the Consultant's fee, whichever is
greater; except that if the contract amount, including any
addenda or other contracts pertaining to or covering
services related to the project, exceeds $150,000, the
liability of Consultant shall not exceed $150,000. Client
further agrees to notify any contractor and subcontractor
who may perform work in connection with any design,
report or study prepared by Consultant of such limitation of
liability, and to require as a condition precedent to their
performing their work, a like indemnity of liability on their
part as against the Consultant.

46. The Client hereby agrees to bring no claim for
negligence, breach of contract, indemnity or otherwise
against the Consultant, its principals, employees and agents
if such claim, in any way, would involve the Consultant's
services for the investigation, detection, abatement,
replacement, use or specification, or removal of products,
materials or processes containing asbestos, asbestos cement
pipe, and/or hazardous materials (as defined by state,
federal and/or local laws or ordinances). Client further
agrees to defend, indemnify and hold harmless Consultant,
its officers, directors, principals, employees and agents
from any asbestos, asbestos cement pipe, and/or hazardous
waste material related claims that may be brought by third
parties as a result of the services provided by the Consultant
pursuant to this Agreement except claims caused by the
negligence or willful misconduct of the Consultant.

47. Client acknowledges that Consultant's scope of services
for this project do not include any services related, in any
way, to asbestos and/or hazardous waste. Should
Consultant or any other party encounter such materials on
the job site, or should it in any way become known that
such materials are present or may be present on the job site
or any adjacent or nearby areas which may affect
Consultant's services, Consultant may, at its option,
terminate work on the project until such time as Client
retains a specialist contractor to abate and/or remove the
asbestos and/or hazardous waste materials and warrant that
the job site is free from any hazard which may result from
the existence of such materials.
48, Digital data files shall be provided to Client only if
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such delivery has been specified in the scope of services set
forth in this Agreement. If the scope of services does not
specify that digital data files shall be delivered, all costs
associated with delivery of digital data files shall be paid by
Client. Client agrees that all digital data files delivered by
Consultant are to be used exclusively to fulfill the scope of
this Agreement. Client agrees to hold Consultant harmless
for any use by client of this data outside or beyond the
scope of this Agreement.

49. Consultant makes the following representations as to
the compatibility of digital data files:

(a) All data files are to be used with compatible hardware
and software versions as used by Consultant at the time file
copies were created.

(b) Consultant makes no representation as to the
compatibility of any data files other than for the hardware
and software versions used by Consultant to create the data
files.

(c) Client agrees to hold Consultant harmless for any use
of data files on any hardware or software versions other
than those which were used by Consultant to create them.

(d) If Client requires or requests any special or specific
file structure, format or software that is different from those
used by Consultant at the time Consultant is performing the
services set forth in this Agreement, unless otherwise
specified in this Agreement, all costs associated with
creating the file structure or format, and/or acquiring
necessary software and/or hardware, shall be the
responsibility of Client.

50. After the time final data files have been delivered per
terms of this Agreement, Consultant will not be held
responsible for maintaining copies of any digital data
related to this Agreement.

51. Client agrees that if formats for deliverables of digital
files are not specified in this Agreement, they will be
delivered using the standards and versions of Consultant at
the time of creation.

52, Client agrees not to use any digital files (drawing or
data file), in whole or in part, for any purpose or project
other than the project which is the subject of this
Agreement. Client waives any and all claims against
Consultant resulting in any way from any changes not
authorized and/or authored by Consultant and/or reuse of
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the drawings or data for any other project without the
express written consent by Consultant. The transfer of
drawings or data in electronic media or format shall not be
deemed a sale, and Consultant makes no warranties, either
express or implied, of merchantability or fitness for a
particular purpose.

53. Because data stored on electronic media can deteriorate
undetected or be modified without the Consultant's
knowledge, the Client agrees that it will accept
responsibility for the completeness, correctness, or
readability of the electronic media after an acceptance
period of 30 days after delivery of the electronic files, and
that upon the expiration of this acceptance period, client
will indemnify and save harmless the Consultant for any
and all claims, losses, costs, damages, awards or judgments
arising from use of the electronic media files or output
generated from them. The Consultant agrees that it is
responsible for the accuracy of the sealed drawings that
accompany the submittal, and that such accuracy is defined
as the care and skill ordinarily used by members of the
Consultant's profession practicing under similar conditions
at the same time and in the same locality. Consultant
makes no warranties, express or implied, under this
Agreement or otherwise, in connection with the
Consultant's services.

54. Prior to the commencement of any legal action, in an
effort to resolve any conflicts that arise during the design or
construction of the project which is the subject of this
Agreement, or following completion of the project, Client
and Consultant agree that all disputes between them arising
out of or relating to this Agreement, the services performed
pursuant to this Agreement, or relating in any way to the
project, shall be submitted to nonbinding mediation unless
the parties mutually agree otherwise. Each party shall be
represented at the mediation by a person or persons with the
authority to bind the party to any agreement, obligation or
resolution resulting from the mediation. Each of the parties
agrees to include a similar mediation provision in all
agreements with any other contractors and consultants
retained for the project and to require such contractors and
consultants to include a similar provision in all agreements
with subcontractors, subconsultants, suppliers or
fabricators, thereby providing mediation as the primary
method for dispute resolution between the parties to those
agreements.
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December 11, 2009

Mr. Steve Scott
Kilroy Realty
3611 Valley Centre Drive #550
San Diego, CA 92130

SUBJECT:	 TORREY MEADOWS DRIVE OVERCROSSING AT STATE ROUTE 56

Dear Mr. Scott:

We appreciate Kilroy Realty's invitation to submit this proposal for the Torrey Meadows Drive
Overcrossing project at State Route 56 (SR-56). This proposal covers the Project Report and
Environmental Document for the new bridge; we will follow-up with a final design proposal.
There are three key reasons for selecting the T.Y. Lin International (TYLI) Team for this project:

1. Our core team members have unbeatable experience along State Route 56:

• Clark Fernon served as Project Manager for the planning and design of the SR-56
freeway project, including the Project Report, Environmental Document, and final
design. He also has relationships throughout Ca!trans and the City of San Diego that will
help with project approvals.

• Les Hopper was the lead author for the SR-56 Project Report and the Design Team
Manager for final design. Les also has extensive experience working for private clients
and processing projects through both Caltrans and the City of San Diego Development
Services Department.

• Jim Rucker was the Structures Manager for the SR-56 project, including the nearby
McGonigle Canyon Bridge, Camino Del Sur Undercrossing, and Carmel Mountain Road
Overcrossing. Jim recently completed the locally-funded Linnel Lane Overcrossing over l-
215 in record time in order to allow a new development to proceed.

2. Our comprehensive scope of work addresses key technical issues, such as:

• Coordination with the City of San Diego and Caltrans

• Determination of the appropriate Environmental Document type and supporting
technical studies

• The existing bike path and reclaimed waterline underneath the path

• A proposed 24-inch reclaimed waterline in the new overcrossing

• Drainage facilities located just south of the SR-56 right-of-way

5030 Camino de la Siesta, Suite 204 I San Diego, CA 92108 1619.692.1920 I F 619.692.0634 I www.tylin.com
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3. Our budget and schedule are realistic, and you can have a high level of confidence that the
leadership of this team will be able to guide the project through the approval process.

Please do not hesitate to call us for a meeting if you have any questions or would like to meet
more of our team members. Once again, we appreciate the opportunity and look forward to
hearing from you.

Sincerely,





 

 

REIMBURSEMENT AGREEMENT 

FOR TORREY MEADOWS DRIVE (FORMERLY STREET ‘B’) OVERCROSSING 

DESIGN WORK 

IN THE TORREY HIGHLANDS COMMUNITY 

 

THIS AGREEMENT [Agreement] is made and entered into between THE CITY OF 

SAN DIEGO, a municipal corporation [City] and KILROY REALTY CORPORATION, a 

California Corporation [Developer], [collectively the Parties], for reimbursement of design and 

permitting costs for Project No. T-9, Torrey Meadows Drive (formerly Street “B”) Overcrossing, 

in the Torrey Highlands area in accordance with the Torrey Highlands Public Facilities 

Financing Plan. 

R E C I T A L S  

1. Developer owns real property located on Torrey Santa Fe Road, southwest of State Route 

56 and west of Camino del Sur, within the Torrey Highlands Subarea IV Plan area in the City of 

San Diego, California.  

2. On October 16, 2008, City approved Neighborhood Use Permit No. 601521 for Santa Fe 

Summit II and III/Project No. 131969 recorded on February 25, 2009 as Document No. 2009-

0093095 in the Office of the San Diego County Recorder [Approval]. The Approval authorizes 

development of four commercial office buildings, each approximately 120,000 to 150,000 gross 

square feet, not to exceed a total of 600,000 gross square feet, and three parking structures 

totaling approximately 280,175 square feet [SFS II and III Project].  A copy of the Approval is 

attached as Exhibit A. 

3. The City Council has adopted a Torrey Highlands Public Facilities Financing Plan and 

Facilities Benefit Assessment, and in particular, on (date TBD), by Resolution No. R (to be 

provided) adopted the Financing Plan for Fiscal Year 2013 [Financing Plan].  The Financing 

Plan includes Project No. T-9, Torrey Meadows Drive (formerly Street “B”) Overcrossing. 

Project No. T-9 includes the provision of a waterline within the Torrey Meadows Drive 

Overcrossing in the scope of Project No. T-9.  The project sheet for Project No. T-9 in the 

Financing Plan is attached as Exhibit B-1.  This Agreement is contingent on the 2012 Resolution 

Ordering the Designation of the Area of Benefit in Torrey Highlands and the Boundaries thereof 

and Establishing the Amount of the Facilities Benefit Assessment against each Parcel within the 

Area of Benefit, and contingent on that designation and establishment of amount not resulting in 

any changes to the Financing Plan.  This Agreement relates solely to the scope of work set forth 

in Exhibit C [the Project]. Under the Financing Plan, a total of $7,148,447 minus the City’s 

Administrative Costs and minus the City’s equipment expenditures, constitutes the total and 

maximum City funds potentially available for reimbursement for Project No. T-9 from the 

Torrey Highlands FBA. The Estimated Cost for the Project is $1,242,500 as shown in Exhibit E.  

Developer is not automatically entitled to reimbursement of the Estimated Cost. Developer must 

satisfy all terms of this Agreement to become eligible for reimbursement for any portion of the 

Estimated Cost.  

4. Torrey Highlands is being developed in conjunction with an adopted Transportation 

Phasing Plan, which is an Appendix to the Financing Plan. The Transportation Phasing Plan 

limits issuance of building permits in Torrey Highlands until the listed transportation 

improvements have been constructed and/or assured to the satisfaction of the City Engineer. The 
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limitations of the Transportation Phasing Plan are established in the form of threshold conditions 

which must be met before development in Torrey Highlands is allowed to continue.      

5. The Phase Three transportation improvements identified in the Transportation Phasing 

Plan have been assured. Pursuant to the Transportation Phasing Plan, assurance of the Phase 

Three improvements allows for the immediate construction of 300,000 square feet of the 600,000 

square feet of commercial office space permitted by the Approval. Pursuant to the Torrey 

Highlands Public Facilities Financing Plan and Facilities Benefit Assessment, Fiscal Year 2010 

approved by the City Council by Resolution No. R-304935, the remaining 300,000 square feet of 

commercial office space permitted by the Approval could not proceed because Phase Four 

transportation improvements had not yet been assured 

6. City desires progress on Project No. T-9 and Developer desires to proceed with the 

remaining 300,000 square feet of commercial office space permitted by the Approval as soon as 

possible. This Agreement will allow Developer to proceed with the remaining 300,000 square 

feet of commercial office space permitted by the Approval in exchange for Developer’s 

agreement to complete the Project to the satisfaction of the California Department of 

Transportation [Caltrans] and City.  As such, this Agreement is contingent upon adoption of the 

Financing Plan with the addition of footnote (7) to the Transportation Phasing Plan as follows:  

“For development associated with neighborhood use permit no. 601521 for the Santa Fe Summit 

II and III project (project no. 131969), Phase Four improvements are not required to be assured 

in order to apply for building permits; however, no certificate(s) of occupancy may be issued for 

the last 300,000 square feet of commercial space under Neighborhood Use Permit No. 601521 

until project no. T-9 is assured to the satisfaction of the City Engineer.”  The Transportation 

Phasing Plan is included as Exhibit B-2. 

7. Project No. T-9 will cross over State Route 56.  As such, Project No. T-9 requires 

approval from Caltrans.  The City anticipates that it will enter into cooperative agreements with 

Caltrans for review and approval of a Project Initiation Document, Project Approval and 

Environmental Document, Plans Specifications and Estimates, and Construction for Project No. 

T-9 [Cooperative Agreements].  A cooperative agreement for the Project Initiation Document, on 

file in the Office of the City Clerk as Document No. RR-    is being considered 

along with this Agreement [First Cooperative Agreement].  City and Developer anticipate that 

City will enter into other cooperative agreements with respect to Project No. T-9 in the future.  

This Agreement is contingent upon City entering into the First Cooperative Agreement with 

Caltrans. 

NOW, THEREFORE, in consideration of the recitals and mutual obligations of the 

Parties, and for other good and valuable consideration, City and Developer agree as follows: 

ARTICLE I. SUBJECT AND TERM OF THE AGREEMENT 

 

1.1 Term of Agreement. Following the final adoption of the City Council Resolution 

authorizing this Agreement and the subsequent execution of the same by the Parties, this 

Agreement shall be effective upon the date it is executed by City Attorney in accordance 

with San Diego Charter section 40 [Effective Date]. Unless otherwise terminated, the 

Agreement shall be effective until the earlier of (i) the date the final reimbursement 

payment is made, or (ii) five (5) years from the Effective Date, unless otherwise approved 

by City resolution or ordinance. 
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1.2 Scope of Project. The scope of work for the Project is described in Exhibit C. In the 

event that the Cooperative Agreements contain a scope of work for the Project that is 

different than the scope of work shown in Exhibit C, in regards to work to the point of 

Ready to List, this Agreement shall not be effective unless and until the Parties enter into 

an amendment to this Agreement that is consistent with the scope of work set forth in the 

Cooperative Agreements.  If an amendment to the scope of work is required, and the 

amendment does not result in an increase in the Estimated Cost, the amendment may be 

authorized by the Mayor, or his designee; otherwise, if the amendment would result in an 

increase in the Estimated Cost, the amendment shall require City Council approval. 

1.3 Developer’s Obligations. Prior to applying for certificates of occupancy for the 

remaining 300,000 square feet of commercial office space permitted by the Approval, 

Developer shall complete the Project to the satisfaction of Caltrans and the City Engineer 

and deliver design plans for Project No. T-9 to City. The design plans shall include the 

documents specified in Exhibit C (Scope of Work) in accordance with this Agreement, 

the Cooperative Agreements (in regards to work to the point of Ready to List), and the 

Financing Plan. Developer shall complete the Project within the timeframe established in 

the Project Schedule attached as Exhibit D, and within the budget as provided in the 

Estimated Cost attached as Exhibit E.  

1.4 City’s Obligations. Upon Developer’s commencement of work on the Project, 

Developer  shall be eligible to apply for construction permits for the remaining 300,000 

square feet of commercial office space permitted by the Approval, provided however, 

that nothing in this Agreement shall affect the City’s ability to withhold issuance of 

construction permits associated with the Approval for any other valid reason(s). As 

required by the San Diego Municipal Code Chapter 14, Article 2, Division 6, Developer 

shall pay all applicable FBAs associated with the Approval prior to the issuance of any 

building permits, and City shall use the FBAs paid by Developer related to this 

Agreement for the construction of Project No. T-9 as provided for in the Financing Plan. 

Any subsequent updates to the Financing Plan will maintain the priority standing of 

Project No. T-9. Upon completion of the Project in accordance with Exhibit C and 

assurance of Project No. T-9 to the satisfaction of Caltrans and the City Engineer [Project 

No. T-9 Assurance], Developer shall be eligible to apply for certificates of occupancy for 

the remaining 300,000 square feet of commercial office space permitted by the Approval, 

provided however, that nothing in this Agreement shall affect the City’s ability to 

withhold issuance of certificates of occupancy for any other valid reason(s).  

 

ARTICLE II. PROJECT SCHEDULE 

 

2.1 Project Schedule. Developer shall perform and complete the Project in accordance with 

the Project Schedule, including its obligations and components approved by Caltrans and 

the City as set forth in Exhibit D. Developer shall diligently pursue the Project to 

completion. Failure to maintain the Project Schedule constitutes a Default subject to 

Section 2.6. The rights and remedies of City enumerated in this Section are cumulative 

and shall not limit, waive, or deny any of City’s rights or remedies under any other 

provision of this Agreement or those available at law or in equity. 
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2.2 Changes in Project Schedule. Changes in the Project Schedule that increase the 

Estimated Cost must be approved by City in writing as set forth in Section 3.3. Changes 

in the Project Schedule that do not increase the Estimated Cost may be approved by 

City’s Engineering and Capital Projects – Right of Way Design Division Senior Civil 

Engineer [Senior Civil Engineer]. 

2.3 Notification of Delay. If Developer anticipates or has reason to believe that performance 

of work under this Agreement will be delayed, Developer shall immediately notify Senior 

Civil Engineer. Unless City grants Developer additional time to ascertain supporting data, 

a written notice of the delay must be delivered to City within thirty (30) calendar days of 

the initial notification and shall include: an explanation of the cause of the delay, a 

reasonable estimate of the length of the delay, any anticipated increased costs due to the 

delay, all supporting data, and a written statement that the time adjustment requested is 

the entire time adjustment Developer needs as a result of the cause of the delay. If 

Developer anticipates or has reason to believe the delay will increase the Estimated Cost, 

Developer shall also give notice to City in accordance with Section 3.4. 

2.4 Delay. If delays in the performance of the Project are caused by unforeseen events 

beyond the control of the Parties, such delay may entitle Developer to a reasonable 

extension of time. Any such extension of time must be approved in writing by City, and 

will not be unreasonably withheld. A delay in the performance of work or any activity by 

City or Developer that affects a deadline to perform imposed on the other party by this 

Agreement will entitle the other party to the number of days City or Developer failed to 

complete performance of the work. The following conditions may justify such a delay 

depending on their actual impact on the Project: war; changes in law or government 

regulation; later commonly accepted or adopted higher standards and specifications of 

construction; fires; floods; adverse weather or other similar condition of the elements 

necessitating temporary cessation of Developer’s work; or other specific reasons 

mutually agreed to in writing by City and Developer.  Any delay claimed to be caused by 

Developer’s inability to obtain materials, equipment, labor, or additional required 

services shall not entitle Developer to an extension of time unless Developer furnishes to 

City, in accordance with the notification requirements in Section 2.3, documentary proof 

satisfactory to City of Developer’s inability to reasonably obtain materials, equipment, 

labor, or additional required services. Notwithstanding the above, Developer shall not be 

entitled to any extension of time, additional costs, or expenses for any delay caused by 

the acts or omissions of Developer, its consultants, contractors, employees, or other 

agents [collectively, “Developer’s agents”]. A change in the Project Schedule shall not 

entitle Developer to an increase in Reimbursable Costs (as defined in Section 3.2). If City 

determines that the delay materially affects the Project, City may exercise its rights under 

Section 2.6 of this Agreement. 

2.5 Costs of Delay. City and Developer acknowledge that delays may increase the cost of the 

Project and that funding may be insufficient to cover such cost increases, and Developer 

agrees to absorb the estimated increase in Estimated Cost not accounted for in the 

Financing Plan. Provided that Developer informs City pursuant to Sections 2.3 and 3.4 of 

cost increases due to delay, and such cost increases are determined by City to be 

reasonable and fully recoverable through the FBA, Developer may request an increase in 

the Estimated Cost in accordance with Section 3.3.  
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2.6 City’s Right to Terminate for Default. 

2.6.1 If Developer fails to adequately perform any obligation required by this 

Agreement, Developer’s failure constitutes a Default. Unless Developer 

undertakes all reasonable efforts to ensure the Default is completely remedied to 

City’s satisfaction within thirty (30) calendar days of receiving written notice from 

City specifying the nature of the Default, City may immediately terminate this 

Agreement, including all rights of Developer and any person or entity claiming 

any rights by or through Developer under this Agreement. A delay shall not 

constitute a Default if Developer has made good faith and reasonable efforts to 

adhere to the Project Schedule and such delay was caused by unforeseen events that 

justify the delay as set forth in Section 2.4. 

2.6.2 If City terminates the Agreement due to Developer’s Default, City shall have the 

option to assume all of the rights of any and all contracts or subcontracts entered 

into by Developer or Developer’s agents for the Project. Developer shall include, 

and shall require its contractors and subcontractors to include, provisions in all 

contracts and subcontracts related to the Project that City is a third party 

beneficiary of the same and that City is entitled to and protected by the 

indemnities and warranties, whether written or express, contained therein. 

2.6.3 The rights and remedies of City enumerated in this Section are cumulative and shall 

not limit, waive, or deny City’s rights under other provisions of this Agreement, or 

waive or deny any right or remedy at law or in equity available to City against 

Developer. 

2.7 City’s Right to Terminate for Bankruptcy or Assignment for the Benefit of 

Creditors. If Developer files a voluntary petition in bankruptcy, is adjudicated bankrupt, 

or makes a general assignment for the benefit of creditors, City may, at its option, and 

without further notice to or demand upon Developer, immediately terminate this 

Agreement, and terminate all rights of Developer and any person or entity claiming any 

rights by or through Developer. The rights and remedies of City enumerated in this 

Section are cumulative and shall not limit, waive, or deny any of City’s rights or 

remedies under other provisions of this Agreement or those available at law or in equity. 
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ARTICLE III. PROJECT COSTS  

 

3.1 Project Costs. Project Costs include Developer’s reasonable costs necessary for the 

completion of the Project in accordance with this Agreement. Project Costs do not 

include Developer’s Administrative Costs (as defined in Section 3.3.1). 

3.2 Reimbursable Project Costs. Developer may seek reimbursement only for 

Reimbursable Costs. Reimbursable Costs consist only of the Estimated Cost (as defined in 

Section 3.3) reasonably expended by Developer and approved for reimbursement in the 

Financing Plan and by City under the terms of this Agreement.  

3.2.1  Non-Reimbursable Costs. Non-Reimbursable Costs include: (1) any cost in 

excess of the Estimated Costs not approved in accordance with Section 3.3.3; (2) 

any cost identified in this Agreement as a Non-Reimbursable Cost; (3) any cost to 

remedy defective work; (4) any cost incurred as a result of Developer’s or 

Developer’s agents’ negligence, omissions, delay, or Default; (5) any cost of 

substituted products, work, or services not necessary for completion of the 

Project, unless requested and approved by City in writing;  (6) any cost not 

approved by City in the manner required by this Agreement or the Charter of the 

City of San Diego and rules, regulations, or laws promulgated thereunder; (7) any 

cost not supported by proper invoicing or other documentation as reasonable and 

necessary to substantiate the costs; (8) any cost in excess of FBA’s actually 

collected by the City and available for reimbursement to Developer for the Project; 

and (9) interest costs.  Additionally, the fair value as reasonably determined by City 

of any property that is destroyed, lost, stolen, or damaged rendering it 

undeliverable, unusable, or inoperable for City constitutes a Non-Reimbursable 

Cost. Refundable deposits, such as utility deposits, also constitute a Non-

Reimbursable Cost. 

3.3 Estimated Cost(s). The Estimated Cost of the Project  shall consist only of (i) Project 

Costs, and (ii) Developer’s Administrative Costs (as defined in Section 3.3.2). The total 

Estimated Cost for the Project is $1,242,500  as shown in Exhibit E . Any change to the 

Estimated Cost must be approved in accordance with Section 3.3.3.  

3.3.1    Developer’s Administrative Costs. Developer’s Administrative Costs are 

reasonably incurred Project-related administration expenses. Developer’s 

Administrative Costs shall not include any legal fees or costs.  Developer’s 

Administrative Costs shall not exceed five percent (5%) of Developer’s Project 

Costs. 

3.3.2    Change Orders and Adjustments. The Estimated Cost may be increased only 

through properly processed and approved Change Orders in accordance with the 

“Procedure for Processing Change Orders” attached as Exhibit F. The Estimated 

Cost may only be increased if Developer provides documentation showing the 

increase is reasonable in nature and amount, and is due to causes beyond 

Developer’s or Developer’s agents’ control or otherwise not the result of 

unreasonable conduct by Developer  or Developer’s agents and may, based on 

actual impact on the Project and the Estimated Cost, include: acts of God; war; 

changes in law or government regulation; litigation; labor strikes; later commonly  
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accepted or adopted higher standards and specifications of construction; or other 

specific reasons mutually agreed to in writing by City and Developer. Developer 

shall not be reimbursed, and no Change Order shall be approved, for costs or 

expenses resulting from a design error or omission (unless such a design error is 

the direct result of a City request for such design or omission), or Developer’s or 

Developer’s agents’ negligence. Developer shall not have the right to terminate, 

reform, or abandon this Agreement for City’s refusal to approve a Change Order.  

 

3.4 Notification of Increased Costs.  If Developer anticipates that the cost of the Project 

will exceed the Estimated Cost, Developer shall notify City in writing within ten (10) 

Working Days (as defined below) of becoming aware of the potential increase. Working 

Days exclude Saturdays, Sundays, and all holidays listed in San Diego Municipal Code 

section 21.0104(a)-(j).  This written notification shall include an itemized cost estimate 

and a list of recommended revisions Developer believes will bring the cost to an amount 

within the Estimated Cost.  

  

ARTICLE IV. CONSULTANTS 

 

4.1 Selection of Consultant. Developer’s hiring of consultants is subject to approval by City. 

Developer’s consultants shall be subject to all applicable State and City laws, including 

regulations and policies applicable to consultants retained directly by City.  The selection 

of any consultant is subject to all applicable consultant selection laws, rules, and 

regulations, including, but not limited to, the City Charter, City Council Policies, the San 

Diego Municipal Code, and the City’s Administrative Regulations. Prior to selecting a 

consultant, Developer shall consult with City’s Purchasing and Contracting Department. 

Developer shall work with City’s Purchasing and Contracting Department to ensure that 

City’s consultant selection procedures are followed. Developer shall cause the provisions 

in Exhibit G “Consultant Provisions” to be included in its consultant contract(s) for the 

Project. Notwithstanding the foregoing, Developer is not required to comply with the 

applicable consultant selection laws, rules, and regulations identified above with respect 

to its contract(s) with TY Lin for the Project that it entered into prior to the Effective 

Date of this Agreement, but Developer is required to cause the provisions of Exhibit G 

“Consultant Provisions” to be included in its consultant contract(s) with TY Lin. 

 

ARTICLE V. DESIGN AND CONSTRUCTION STANDARDS 

 

5.1 Standard of Care. Developer agrees that the professional services provided under this 

Agreement shall be performed in accordance with the standards customarily adhered to 

by experienced and competent professional engineering, landscape, and  architecture 

firms using the degree of care and skill ordinarily exercised by reputable professionals 

practicing in the same field of service in the State of California. 

5.2 Compliance with all Laws, Design Standards, and Construction Standards. 

Developer shall ensure compliance with all laws and the most current editions of the 

Greenbook, the City’s Standard Drawings and Design and Construction Standards, 

including, but not limited to, those listed in Exhibit H and Exhibit C (Scope of Project). 

It is Developer’s sole responsibility to comply with the Americans with Disabilities Act 
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and Title 24 of the California Building Standards Code, California Code of Regulations. 

Developer shall certify compliance with Title 24/ADA to City in the form and content as 

set forth on Exhibit I “Certificate for Title 24/ADA Compliance.” 

5.3 Imputed Knowledge. Developer shall be responsible for all amendments or updates to 

Design and Construction Standards and knowledge of all amendments or updates to 

Design and Construction Standards, whether local, state, or federal, and such knowledge 

will be imputed to Developer to the fullest extent allowed by law. 

5.4 City Approval. Developer shall be required to obtain City approval of design, plans, and 

specifications in the manner required in Exhibit J. Unless specifically provided 

otherwise, whenever this Agreement requires an action or approval by City, that action or 

approval shall be performed by the Senior Civil Engineer. 

5.5 City Approval Not a Waiver of Obligations. Where approval by City, the Mayor, or 

other representatives of City is required, it is understood to be general approval only and 

does not relieve Developer of responsibility for complying with all applicable laws, 

codes, regulations, and good consulting, design, or construction practices. 

 

ARTICLE VI. REIMBURSEMENT 

 

6.1 Reimbursement to Developer. 

6.1.1 Notification of Reimbursable Project. After delivery of the Project to City and 

Caltrans, Developer shall submit a “Notification of Reimbursable Project” form 

(attached as Exhibit K) to City’s Development Services Department, Facilities 

Financing Department, and Engineering and Capital Projects Department.  

6.1.2 Type of Reimbursement. Developer shall be entitled to cash reimbursement or 

FBA credits for the Reimbursable Costs expended by Developer in accordance 

with this Agreement and the Financing Plan. Developer may choose to receive 

FBA credits or cash reimbursement. The Financing Plan currently has the 

Estimated Cost scheduled for reimbursement beginning in or after Fiscal Year 

2010. Any changes to the timing of reimbursement shall be reflected in future 

updates to the Financing Plan without further amendment to this Agreement. 

Developer shall not receive cash reimbursement until there are sufficient funds to 

reimburse Developer, in whole or in part, from the FBA. If sufficient funds are 

unavailable in the FBA, City shall reimburse Developer only if and as funds 

accrue in the FBA. Where FBA credits are requested, credit reimbursement shall 

be made in accordance with the schedule in the Financing Plan. In the event there 

are no additional FBA funds available for collection by City to fund the Project, 

City shall not be required to reimburse any portion of Developer’s outstanding 

Project costs or expenditures, and Developer expressly agrees to fully absorb all 

such outstanding costs without any reimbursement from City.  

6.1.3 Funds for Reimbursement. Developer shall be entitled to cash or credit toward 

Developer’s FBA fees as reimbursement as set forth in this Agreement and only 

from FBA funds collected by City in accordance with the Financing Plan, as it 

may be amended, in the amount set forth in this Agreement and only as allocated 

for the design portion of Project No. T-9 in the Financing Plan, if and as such 
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funds become available, after the appropriate deductions and expenditures are 

made, pursuant to the method of reimbursement described in Section 6.1.6 and in 

the priority of reimbursement described in Section 6.1.8. 

6.1.4 Amount of Reimbursement. Developer shall only be entitled to Reimbursable 

Costs in accordance with Section 3.2 in an amount not to exceed the Estimated 

Cost in accordance with Section 3.3. 

6.1.5 Method of Reimbursement. Developer shall submit to City a written request for 

reimbursement for all Reimbursable Costs incurred or advanced for the Project. 

Reimbursement Requests for projects other than those covered by this Agreement 

must be submitted as separate requests. The Reimbursement Request must also 

include all relevant documents in accordance with this Section. If City determines 

that all relevant documents have not been submitted, City shall request that 

Developer provide additional documentation within sixty (60) calendar days after 

Developer submits the Reimbursement Request. Developer shall provide additional 

documentation within ten (10) Working Days of City’s request. City will make all 

reasonable efforts to review all Reimbursement Requests within sixty (60) calendar 

days. However, City is not obligated to reimburse Developer until City confirms 

receipt of all relevant documentation to support the Reimbursement Request. After 

all appropriate cost documentation has been received and City approves the 

Reimbursement Request [Reimbursement Request Approval], subject to the other 

limitations contained in this Article VI, City shall reimburse Developer for those 

Reimbursable Costs within seventy-five (75) calendar days of the date of 

Reimbursement Request Approval provided funds are available in the FBA for the 

Project and the Project is scheduled in the Financing Plan for reimbursement at that 

time. 

6.1.5.1  Withholding. Subject to the limitations in Article VI, Developer shall be 

entitled to cash reimbursement or FBA credits up to ninety percent (90%) 

of the Reimbursable Costs. The remaining ten percent (10%) of the 

Reimbursable Cost shall be paid to Developer upon receipt of the Project 

as specified in this Agreement. 

6.1.5.2 Timing of Submissions of Reimbursement Requests. Developer shall 

submit one Reimbursement Request after completion of the Project 

Approval Environmental Documentation (PAED), and one 

Reimbursement Request after completion of the Plans, Specifications, and 

Estimates.   

6.1.5.2  Cutoff for Submission of Reimbursement Requests. Developer shall 

submit all Reimbursement Requests within six (6) months after final 

submittal of the Project [Cutoff Date]. Any Reimbursement Request 

submitted after the Cutoff Date shall not be included in Reimbursable Cost 

and Developer shall not be entitled to any reimbursement for those costs 

or expenses. 

6.1.6 Verification of Reimbursement Request. Developer shall provide reasonably 

organized documentation to support the Reimbursement Request, including but 

not limited to, copies of invoices received and copies of cancelled checks, 
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substitute checks, or image replacement documents showing that payment has 

been made in connection with the Reimbursement Request in the following 

manner: 

6.1.6.1 Developer shall submit two (2) copies of a Reimbursement Request (cover 

letter and documentation) to the City’s Facilities Financing Project 

Manager, who will then provide a copy to the City’s Senior Civil 

Engineer.  

6.1.6.2 The City’s Senior Civil Engineer, upon review and verification of the 

Reimbursement Request, shall prepare a memorandum to Facilities 

Financing indicating the reimbursable amounts that are appropriate to be 

paid if and as funds become available. The memorandum shall indicate 

any costs to be disallowed and the reason for the disallowance. The Senior 

Civil Engineer shall then forward the Reimbursement Request and 

memorandum to the Facilities Financing Project Manager. 

6.1.6.3 The Facilities Financing Project Manager shall verify that reimbursements 

are scheduled in the Financing Plan and verify FBA cash/credits are 

available for reimbursement.  

6.1.6.4 The Facilities Financing Project Manager shall inform Developer of the 

amount approved for reimbursement. Developer shall then submit an 

invoice for the approved reimbursement amount to the Facilities Financing 

Project Manager for payment. 

6.1.7 Priority of Reimbursement. Reimbursement to Developer from the FBA for the 

Project will be subsequent to reimbursement of City’s administrative expenses 

incurred in connection with the Project or Financing Plan, but takes priority over 

any private developer project added to the FBA subsequent to the Effective Date 

(as defined in Section 1.1) of this Agreement, with the following exceptions: 

6.1.7.1  Any State or Federally mandated project. 

6.1.7.2 Appropriations for City administered, managed, and funded 

Capital Improvement Project.   

6.1.7.3  To the extent Developer has failed to notify City in writing of 

any actual or anticipated cost increases as required in Sections 

2.3 and 3.4, the reimbursement for the cost increases will be 

subsequent in priority to those projects with agreements 

approved by the City Council prior to City Council approval of 

increased Estimated Costs.  

6.1.7.4 The FBA identifies another project for funding in an earlier fiscal 

year than the Project prior to the Effective Date of this 

Agreement. 
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ARTICLE VII  PUBLIC RELATIONS 

 

7.1 Presentations. Developer and Developer’s agents shall be available for all presentations 

required to be made to City Council, Council Committees, any other related committees, 

and citizen groups to provide them with information about the Project as well as 

presentations to any governing or regulatory body or agency for other approvals as may 

be required. 

7.2 City as Primary Contact. Developer agrees that City is the primary contact with the 

media regarding the Project and Developer shall forward all questions regarding the 

Project status to City’s Engineering and Capital Projects’ Senior Public Information 

Officer. 

7.3 Advertising. Developer acknowledges that advertising referring to City as a user of a 

product, material, or service by Developer and/or Developer’s agents, material suppliers, 

vendors or manufacturers is expressly prohibited without City’s prior written approval. 

 

ARTICLE VIII. DELIVERABLES 

 

8.1 Deliverables.  The Deliverables required from Developer under this Agreement are set 

forth in Exhibit C (Scope of Work). 

8.2 Ownership of Deliverables. The Project shall become the property of City as work is 

submitted for reimbursement in accordance with Section 6.1.5. Developer agrees that this 

Agreement and the Project shall not be used on any other work without the City’s 

consent. 

ARTICLE IX. GENERAL DEVELOPER OBLIGATIONS 

9.1 Drug-Free Workplace. Developer shall comply with City’s requirements in Council 

Policy 100-17, “DRUG-FREE WORKPLACE,” adopted by San Diego Resolution R-

277952 and fully incorporated into this Agreement by reference. Developer shall certify 

to City that it will provide a drug-free workplace by submitting a Certification for a 

Drug-Free Workplace in the form and content of Exhibit L. 

9.2 ADA Certification. Developer shall comply with the City's Americans With Disabilities 

Act Compliance/City Contracts requirements set forth in Council Policy 100-04, adopted 

by San Diego Resolution R-282153 and incorporated into this Agreement by this 

reference. 

9.3 Non-Discrimination Requirements. 

9.3.1 Compliance with the City's Equal Opportunity Contracting Program. The 

Developer shall comply with the City's Equal Opportunity Contracting Program 

Contractor Requirements. Developer shall not discriminate against any employee 

or applicant for employment on any basis prohibited by law. Developer shall 

provide equal opportunity in all employment practices. Developer shall ensure 

that its subcontractors and consultants comply with the City's Equal Opportunity 

Contracting Program. Nothing in this Section shall be interpreted to hold 
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Developer liable for any discriminatory practice of its consultants or their 

subcontractors. 

9.3.2 Non-Discrimination Ordinance. Developer shall not discriminate on the basis of 

race, gender, religion, national origin, ethnicity, sexual orientation, age, or 

disability in the solicitation, selection, hiring or treatment of consultants, 

subcontractors, vendors or suppliers. Developer shall provide equal opportunity 

for consultants and subcontractors to participate in subcontracting opportunities. 

Developer understands and agrees that violation of this clause shall be considered 

a material breach of the contract and may result in contract termination, 

debarment, and other sanctions. This language shall be in contracts between 

Developer and any consultants, subcontractors, vendors and suppliers. 

9.3.3 Compliance Investigations. Upon City’s request, Developer agrees to provide to 

City, within sixty (60) calendar days, a truthful and complete list of the names of 

all consultants, subcontractors, vendors, and suppliers that Developer has used in 

the past five years on any of its contracts that were undertaken within San Diego 

County, including the total dollar amount paid by Developer for each subcontract 

or supply contract. Developer further agrees to fully cooperate in any 

investigation conducted by City pursuant to the City's Nondiscrimination in 

Contracting Ordinance [San Diego Municipal Code sections 22.3501-22.3517]. 

Developer understands and agrees that violation of this clause shall be considered 

a material breach of the contract and may result in remedies being ordered against 

Developer up to and including contract termination, debarment, and other 

sanctions. Developer further understands and agrees that the procedures, remedies 

and sanctions provided for in the Nondiscrimination Ordinance apply only to 

violations of said Nondiscrimination Ordinance. 

9.4 Equal Benefits. This Agreement is with a sole source and therefore, Subdivider is not 

subject to the City’s Equal Benefits Ordinance, Chapter 2, Article 2, Division 43 of the 

San Diego Municipal Code [SDMC]. However, the Equal Benefits Ordinance is 

applicable to contracts or contract amendments that Subdivider enters into with respect to 

the Project after January 1, 2011. Therefore, Subdivider shall ensure that its contractor(s) 

and consultant(s) comply with the Equal Benefits Ordinance by including in each of its 

contracts with its contractor(s) and consultant(s) provisions (1) stating that the 

contractor(s) and/or consultant(s) must comply with the Equal Benefits Ordinance; (2) 

stating that failure to maintain equal benefits is a material breach of those agreements; 

and (3) requiring the contractor(s) and/or consultant(s) to certify that they will maintain 

equal benefits for the duration of the contract. SDMC § 22.4304(e)-(f). In addition, 

Subdivider understands that its contractor(s) and/or consultant(s) must comply with the 

requirement that they not discriminate in the provision of benefits between employees 

with spouses and employees with domestic partners, and that it notify employees of the 

equal benefits policy at the time of hire and during open enrollment periods during the 

performance of the contract. SDMC § 22.4304(a)-(b). Subdivider also understands that its 

contractor(s) and/or consultant(s) must also provide the City with access to documents 

and records sufficient for the City to verify compliance with the EBO’s requirements. 

SDMC § 22.4304(c). Additionally, Subdivider understands that its contractor(s) and/or 
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consultant(s) may not use a separate entity to evade the requirements of the EBO. SDMC 

§ 22.4304(d). Subdivider shall ensure that its contractor(s) and consultant(s) complete the 

an Equal Benefits Ordinance Certification of Compliance provided by the City. 

Subdivider shall also notify the City within five (5) business days of any violations of the 

Equal Benefits Ordinance by its contractor(s) and/or consultant(s) if it knows or should 

reasonably know of such violations. 

 

ARTICLE X. INDEMNITY & DUTY TO DEFEND 

 

10.1 Indemnification and Hold Harmless Agreement. Other than in the performance of 

design professional services which shall be solely as addressed in Sections 10.2 below, to 

the fullest extent permitted by law, Developer shall defend (with legal counsel reasonably 

acceptable to the City), indemnify and hold harmless the City and its officers, agents, 

departments, officials, and employees [Indemnified Parties] from and against all claims, 

losses, costs, damages, injuries (including, without limitation, injury to or death of an 

employee of Developer or Developer’s agents), expense and liability of every kind, 

nature and description (including, without limitation, incidental and consequential 

damages, court costs, attorney’s fees, litigation expenses and fees of expert consultants or 

expert witnesses incurred in connection therewith and costs of investigation) that arise 

out of, pertain to, or relate to, directly or indirectly, in whole or in part, any services 

performed under this Agreement by Developer, any subcontractor, anyone directly or 

indirectly employed by them, or anyone they control. Developer’s duty to defend, 

indemnify, protect and hold harmless shall not include any claims or liabilities arising 

from the active negligence, sole negligence or willful misconduct of the Indemnified 

Parties. Developer’s duty to defend, indemnify, protect and hold harmless shall not apply 

to construction defects associated with the future construction of Project No. T-9, unless 

such defects are the result of Developer’s or Developer’s agents’ services performed 

under this Agreement. 

10.2 Design Professional Services Indemnification and Defense.  

 

10.2.1 Design Professional Services Indemnification. To the fullest extent permitted 

by law (including, without limitation, California Civil Code Section 2782.8), with 

respect to the performance of design professional services, Developer shall 

require its design professional to indemnify and hold harmless the City, its 

officers, or employees, from all claims, demands or liability that arise out of, 

pertain to or relate to the negligence, recklessness, or willful misconduct of 

Developer’s design professional’s officers and employees. 

10.2.2 Design Professional Services Defense. Parties will work in good faith to procure 

applicable insurance coverage for the cost of any defense arising from all claims, 

demands, or liability that arise out of, pertain to or relate to the negligence, 

recklessness, or willful misconduct of Developer’s design professional or design 

professional’s officers or employees.  

 

10.3 Insurance. The provisions of this Article are not limited by the requirements of Article X 

related to insurance. 
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10.4 Enforcement Costs. Developer agrees to pay any and all costs which City incurs 

enforcing the indemnity and defense provisions set forth in this Article. 

 

ARTICLE XI.  INSURANCE 

 

11.1 General.  Developer shall not begin work on the Project under this Agreement until it 

has:  (i) obtained and provided to City, insurance certificates reflecting evidence of all 

insurance required in this Article; (ii) obtained City approval of each company or 

companies; and (iii) confirmed that all policies contain specific provisions required by 

City pursuant to this Article. 

11.2 Type and Amount of Insurance.  The City Attorney shall confer with the City’s risk 

management department and determine the appropriate dollar amount and type of 

insurance, including any endorsements or specific clauses, necessary for the Project 

[Required Insurance].  Developer shall obtain the Required Insurance prior to the 

commencement of the Project. City’s standard insurance provisions are attached as 

Exhibit M. If Developer is not informed otherwise in writing of Required Insurance, 

City’s standard insurance provisions included in Exhibit M shall be the Required 

Insurance. 

11.3 Written Notice.  Except as provided for under California law, any Required Insurance 

shall not be canceled, non-renewed or materially changed except after thirty (30) calendar 

days prior written notice by Developer to City by certified mail, except for non-payment 

of premium, in which case ten (10) calendar days notice shall be provided. 

11.3.1 Where the words “will endeavor” and “but failure to mail such notice shall 

impose no obligation or liability of any kind upon the company, its agents, or 

representatives” are present on a certificate, they shall be deleted. 

11.4 Rating Requirements.  Except for the State Compensation Insurance Fund, all insurance 

required by express provision of this Agreement shall be carried only by responsible 

insurance companies that have been given at least an “A” or “A-” and “VI” rating by AM 

BEST, that are authorized by the California Insurance Commissioner to do business in 

the State of California, and that have been approved by City. 

11.5 Non-Admitted Carriers.  City will accept insurance provided by non-admitted, “surplus 

lines” carriers only if the carrier is authorized to do business in the State of California and 

is included on the List of Eligible Surplus Lines Insurers. 

11.6 Additional Insurance.  Developer may obtain additional insurance not required by this 

Agreement. 

11.7 Obligation to Provide Documents.  Prior to performing any work on the Project, 

Developer shall provide copies of documents including but not limited to certificates of 

insurance and endorsements, and shall furnish renewal documentation prior to expiration 

of insurance. Each required document shall be signed by the insurer or a person 

authorized by the insurer to bind coverage on its behalf. City reserves the right to require 

complete, certified copies of all insurance policies required herein. 
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11.8 Deductibles/Self Insured Retentions.  All deductibles and self-insurance retentions on 

any policy shall be the responsibility of Developer. Deductibles and self-insurance 

retentions shall be disclosed to City at the time the evidence of insurance is provided.  

11.9 Policy Changes.  Developer shall not modify any policy or endorsement thereto which 

increases City’s exposure to loss for the duration of this Agreement.  

11.10 Reservation of Rights.  City reserves the right, from time to time, to review the 

Developer’s insurance coverage, limits, deductible and self insured retentions to 

determine if they are acceptable to City. City will reimburse the Developer for the cost of 

the additional premium for any coverage-requested by City in excess of that required by 

this Agreement without overhead, profit, or any other markup. 

11.11 Not a Limitation of Other Obligations.  Insurance provisions under this Article shall 

not be construed to limit Developer’s obligations under this Agreement, including 

indemnity. 

11.12 Material Breach.  Failure to maintain, renew, or provide evidence of renewal of required 

insurance during the term of this Agreement, and for a period of up to five (5) years after 

completion of the Project or termination of this Agreement, whichever occurs later, may be 

treated by City as a material breach of this Agreement.  

 

ARTICLE XII. WARRANTIES 

 

12.1 Warranties Required. This Agreement is subject to all implicit and explicit warranties 

or guarantees required or implied by law. Developer shall include this section in its 

contracts with any consultants and/or subcontractors, and their agents, which with it 

contracts to complete the Project.  

 

ARTICLE XIII. RECORDS AND AUDITS 

 

13.1 Retention of Records. Developer  shall maintain data and records related to the Project 

and this Agreement and shall ensure that Developer’s agents maintain data and records 

related to the Project and this Agreement for a period of not less than five (5) years 

following receipt of final payment under this Agreement. 

13.2 Audit of Records. At any time during normal business hours and as often as City deems 

necessary, Developer shall make available, and ensure that Developer’s agents make 

available all of the data and records with respect to all matters covered by this Agreement 

to City for examination at reasonable locations within the City/County of San Diego. 

Developer shall permit, and shall ensure that Developer’s agents permit City to make 

audits of all invoices, materials, payrolls, records of personnel, and other data and media 

relating to all matters covered by this Agreement. If records are not made available 

within the City/County of San Diego, then Developer shall pay all City’s travel related 

costs to audit the records associated with this Agreement at the location where the records 

are maintained. All costs associated with compliance with this section are Non-

Reimbursable Costs. 
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13.2.1 Costs. Developer shall allow, and shall ensure that Developer’s agents allow City 

to audit and examine books, records, documents, and any and all evidence and 

accounting procedures and practices that City determines are necessary to 

discover and verify all costs of whatever nature, which are claimed to have been 

incurred, anticipated to be incurred, or for which a claim for additional 

compensation has been submitted under this Agreement. 

 

ARTICLE XIV. NOTICES 

 

14.1 Writing. Any demand upon or notice required or permitted to be given by one party to 

the other party shall be in writing. 

14.2 Effective Date of Notice. Except as otherwise provided by law, any demand upon or 

notice required or permitted to be given by one party to the other party shall be effective: 

(1) upon personal delivery, (2) on the second business day after mailing by Certified or 

Registered U.S. Mail, Return Receipt Requested, or (3) on the succeeding business day 

after mailing by Express Mail or after deposit with a private delivery service of general 

use (e.g., Federal Express) postage or fee prepaid as appropriate. 

14.3 Recipients. All demands or notices required or permitted to be given shall be sent to each 

of the following: 

14.3.1 Director, Engineering & Capital Projects Department  

 City of San Diego 

 City Administration Building 

 202 C Street, M.S. #9B 

 San Diego, California 92101 

  

14.3.2 Facilities Financing Manager 

 City Planning and Community Investment  

 City of San Diego 

 1010 Second Avenue, Suite 600 M.S. #606F  

 San Diego, California 92101 

  

14.3.3 Kilroy Realty Corporation 

3611 Valley Centre Drive, Suite 550 

San Diego, CA 92130 

Attn: Steve Scott  

 

14.4 Change of Address(es). Notice of change of address shall be given in the manner set 

forth in Article XIV. 
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ARTICLE XV. MEDIATION   

15.1 Mandatory Mediation. If a dispute arises out of, or relates to this Agreement, or the 

breach thereof, and if said dispute cannot be settled through normal contract negotiations, 

prior to the initiation of any litigation, the Parties agree to attempt to settle the dispute in 

an amicable manner, using mandatory mediation under the Construction Industry 

Mediation Rules of the American Arbitration Association [AAA] or any other neutral 

organization agreed upon before having recourse in a court of law. 

15.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be paid by 

the Party producing such witnesses. All other expenses of the mediation, including 

required traveling and other expenses of the mediator [Mediator], and the cost of any 

proofs or expert advice produced at the direct request of the Mediator, shall be borne 

equally by the Parties, unless they agree otherwise. 

15.3 Selection of Mediator. A single Mediator that is acceptable to both Parties shall be used 

to mediate the dispute. The Mediator shall be knowledgeable in construction aspects and 

may be selected from lists furnished by the AAA or may be any other agreed upon 

Mediator. To initiate mediation, the initiating Party shall serve a Request for Mediation 

on the opposing party. If the Mediator is selected from a list provided by AAA, the 

initiating party shall concurrently file with AAA a “Request for Mediation” along with 

the appropriate fees, a list of three requested Mediators marked in preference order, and a 

preference for available dates. 

15.3.1 If AAA is selected to coordinate the mediation [Administrator], within ten 

working days from the receipt of the initiating Party's Request for Mediation, the 

opposing party shall file the following: a list of preferred Mediators listed in 

preference order after striking any Mediators to which they have any factual 

objection, and a preference for available dates. If the opposing party strikes all of 

initiating party's preferred Mediators, opposing party shall submit a list of three 

preferred Mediators listed in preference order to initiating party and 

Administrator. Initiating party shall file a list of preferred Mediators listed in 

preference order, after striking any Mediator to which they have any factual 

objection. This process shall continue until both sides have agreed upon a 

Mediator. 

15.3.2 The Administrator shall appoint, or the Parties shall agree upon, the highest, 

mutually preferred Mediator from the individual parties' lists who is available to 

serve within the designated time frame. 

15.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for the 

mediation shall be mutually agreed upon. 

15.4 Conduct of Mediation Sessions. Mediation hearings shall be conducted in an informal 

manner and discovery shall not be allowed. All discussions, statements, or admissions 

shall be confidential to the Parties’ legal position. The Parties may agree to exchange any 

information they deem necessary. 
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15.4.1 Both Parties must have an authorized representative attend the mediation. Each 

representative must have the authority to recommend entering into a settlement. 

Either party may have attorney(s) or expert(s) present. Upon reasonable demand, 

either party may request and receive a list of witnesses and notification whether 

attorney(s) will be present. 

15.4.2 Any agreements resulting from mediation shall be documented in writing. All 

mediation results and documentation, by themselves, shall be “non-binding” and 

inadmissible for any purpose in any legal proceeding, unless such admission is 

otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject 

to any subpoena or liability and their actions shall not be subject to discovery. 

ARTICLE XVI. MISCELLANEOUS PROVISIONS 

 

16.1 Headings. All article headings are for convenience only and shall not affect the 

interpretation of this Agreement. 

16.2 Gender and Number. Whenever the context requires, the use herein of (i) the neuter 

gender includes the masculine and the feminine genders, and (ii) the singular number 

includes the plural number. 

16.3 Reference to Paragraphs. Each reference in this Agreement to a Section or Article 

refers, unless otherwise stated, to a Section or Article of this Agreement. 

16.4 Incorporation of Recitals. All Recitals herein are true and correct to the Parties’ best 

knowledge and belief, and are fully incorporated into this Agreement by reference and 

are made a part hereof. 

16.5 Covenants and Conditions. All provisions of this Agreement expressed as either 

covenants or conditions on the part of City or Developer shall be deemed to be both 

covenants and conditions. 

16.6 Integration. This Agreement and all Exhibits and references incorporated into this 

Agreement fully express all understandings of the Parties concerning the matters covered 

in this Agreement. No change, alteration, or modification of the terms or conditions of 

this Agreement, and no verbal understanding of the Parties, their officers, agents, or 

employees shall be valid unless made in the form of a written change agreed to in writing 

by both Parties or a written amendment to this Agreement agreed to by both Parties. All 

prior negotiations and agreements are merged into this Agreement. 

16.7 Severability. The unenforceability, invalidity, or illegality of any provision of this 

Agreement shall not render any other provision of this Agreement unenforceable, invalid, 

or illegal. 

16.8 Drafting Ambiguities. The Parties acknowledge they each have been fully advised by 

their own counsel with respect to the negotiations, terms, and conditions of this 

Agreement. This Agreement shall not be construed in favor of or against either Party by 

reason of the extent to which each Party participated in the drafting of the Agreement. 

16.9 Conflicts Between Terms. If an apparent conflict or inconsistency exists between the 

main body of this Agreement and the Exhibits, the main body of this Agreement shall 
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control. If a conflict exists between an applicable federal, state, or local law, rule, 

regulation, order, or code and this Agreement, the law, rule, regulation, order, or code 

shall control. Varying degrees of stringency among the main body of this Agreement, the 

exhibits, and laws, rules, regulations, orders, or codes are not deemed conflicts, and the 

most stringent requirement shall control. Each Party shall notify the other immediately 

upon the identification of any apparent conflict or inconsistency concerning this 

Agreement. 

16.10 Time is of the Essence. Time is of the essence of each covenant and condition set forth 

in this Agreement. 

16.11 Good Faith Performance. The Parties shall cooperate with each other in good faith, and 

assist each other in the performance of the provisions of this Agreement. 

16.12 Further Assurances. City and Developer each agree to execute and deliver such 

additional documents as may be required to effectuate the purposes of this Agreement. 

16.13 Exhibits. Each of the Exhibits referenced and attached to this Agreement is fully 

incorporated herein by reference. 

 

16.14 Compliance with Controlling Law. Developer shall require its consultants, contractors, 

subcontractors, agents, and employees to comply with all laws, statutes, resolutions, 

ordinances, regulations, and policies of the federal, state, and local governments 

applicable to this Agreement. In addition, Developer shall require its consultants, 

contactors, subcontractors, agents, and employees comply immediately with all directives 

issued by City or its authorized representatives under authority of any laws, statutes, 

resolutions, ordinances, rules, regulations or policies. The laws of the State of California 

shall govern and control the terms and conditions of this Agreement. 

16.15 Hazardous Materials. Hazardous Materials constitute any hazardous waste or hazardous 

substance as defined in any federal, state, or local statute, ordinance, rule, or regulation 

applicable to Property, including, without limitation, the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as amended (Title 42 United States 

Code sections 9601-9675), the Resource Conservation and Recovery Act (Title 42 United 

States Code sections 6901-6992k), the Carpenter Presley-Tanner Hazardous Substance 

Account Act (Health and Safety Code sections 25300-25395.15), and the Hazardous 

Waste Control Law (Health and Safety Code sections 25100-25250.25). 

16.16 Jurisdiction, Venue, and Attorney Fees. The venue for any suit or proceeding 

concerning this Agreement, the interpretation or application of any of its terms, or any 

related disputes shall be in the County of San Diego, State of California. This Agreement 

is entered into and shall be construed and interpreted in accordance with the laws of the 

State of California. The prevailing party in any such suit or proceeding shall be entitled to 

a reasonable award of attorney fees in addition to any other award made in such suit or 

proceeding. 

16.17 Municipal Powers. Nothing contained in this Agreement shall be construed as a 

limitation upon the powers of the City as a chartered city of the State of California. 

16.18 Third-Party Relationships. Nothing in this Agreement shall create a contractual 

relationship between City and any third-party; however, the Parties understand and agree 
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that City, to the extent permitted by law, is an intended third-party beneficiary of all 

Developer’s contracts, purchase orders and other contracts between Developer and third-

party services. Developer shall incorporate this provision into its contracts, supply 

agreements and purchase orders. 

16.19 Non-Assignment. The Developer shall not assign the obligations under this Agreement, 

whether by express assignment or by sale of the company, nor any monies due or to 

become due, without City’s prior written approval. Any assignment in violation of this 

Section shall constitute a Default and is grounds for immediate termination of this 

Agreement, at the sole discretion of City. In no event shall any putative assignment create 

a contractual relationship between City and any putative assignee. 

16.20 Successors in Interest. This Agreement and all rights and obligations created by this 

Agreement shall be in force and effect whether or not any Parties to the Agreement have 

been succeeded by another entity, and all rights and obligations created by this 

Agreement shall be vested and binding on any Party’s successor in interest. 

16.21 Independent Contractors. The Developer, any consultants, contractors, subcontractors, 

and any other individuals employed by Developer shall be independent contractors and 

not agents of City. Any provisions of this Agreement that may appear to give City any 

right to direct Developer concerning the details of performing the work or services under 

this Agreement, or to exercise any control over such performance, shall mean only that 

Developer shall follow the direction of City concerning the end results of the 

performance. 

16.22 Approval. Where the consent or approval of a Party is required or necessary under this 

Agreement, the consent or approval shall not be unreasonably withheld; however, 

nothing in this Section shall in any way bind or limit any future action of the City 

Council pertaining to this Agreement or the Project. 

16.23 No Waiver. No failure of either City or Developer to insist upon the strict performance 

by the other of any covenant, term, or condition of this Agreement, nor any failure to 

exercise any right or remedy consequent upon a breach of any covenant, term, or 

condition of this Agreement, shall constitute a waiver of any such breach of such 

covenant, term or condition. No waiver of any breach shall affect or alter this Agreement, 

and each and every covenant, condition, and term hereof shall continue in full force and 

effect to any existing or subsequent breach. 

16.24 Signing Authority. The representative for each Party signing on behalf of a corporation, 

partnership, joint venture or governmental entity hereby declares that authority has been 

duly obtained to sign on behalf of the corporation, partnership, joint venture, or entity and 

agrees to hold the other Party or Parties hereto harmless if it is later determined that such 

authority does not exist. 

16.25 Remedies  Notwithstanding any other remedies available to City at law or in equity, 

Developer understands that its failure to comply with the insurance requirements or other 

obligations required by this Agreement, and/or submitting false information in response 

to these requirements, may result in withholding reimbursement payments until 

Developer complies and/or may result in suspension from participating in future city 

contracts as a developer, prime contractor or consultant for a period of not less than one 
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(1) year.  For additional or subsequent violations, the period of suspension may be 

extended for a period of up to three (3) years. 

 

 

IN WITNESS WHEREOF, this agreement is executed by the City of San Diego, acting 

by and through its Mayor, pursuant to Resolution No. R-________________, authorizing such 

execution, and by Developer. 

This Agreement was approved by the City Attorney this _____ day of ___________, 

2012, and this date shall constitute the Effective Date of this Agreement. 

 

THE CITY OF SAN DIEGO, a Municipal 

Corporation 

 

 

By  

  

  

 

Approved as to form: 

JAN I. GOLDSMITH, City Attorney 

 

 

By  

 Heidi K. Vonblum, 

 Deputy City Attorney 

  

Kilroy Realty Corporation, a California Corporation 

 

 

By  

  

 

 

HKV 

4/11/2012 

Or.Dept: FACILITIES FINANCING  

 



The City of San Diego
COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE	 CC  3000005008
ORIGINATING
	

DEPT
NO	 1611

I HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing resolution is available in
the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount:

Purpose:

Date:
	 By:

COMPTROLLERS DEPARTMENT

ACCOUNTING DATA

Doc.
Item Fund Funded Program Internal Order Functional Area G/L Account

Business
Area Cost Center WBS Original Amount

TOTAL AMOUNT

FUND OVERRIDE

CERTIFICATION OF UNENCUMBERED BALANCE

I HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto attached
resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and I do hereby further certify, in
conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for the purpose of said
contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to come into the Treasury,
to the credit of the appropriation from which the same are to be drawn, and that the said money now actually in the Treasury, together with the
moneys anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.

Not to Exceed: 	

Vendor:	 Caltrans

Purpose:	 To enter into a Cooperative agreement for oversight and administration of project initiation document for S-10015, Torrey Meadows Dr 
Overcrossing. 

$100,000.00

Date: May 30, 2012

ACCOUNTING DATA

Doc.
Item Fund Funded Program Grant Functional Area G/L Account

Business
Area Cost Center WBS Original Amount

01 400094 S10015 N/A OTHR-00000000-TR 512176 2113 2113120013 S-10015.02.02 $100,000.00

TOTAL AMOUNT $100,000.00

CC-361 (REV 7-09) FUND OVERRIDE El
CC	 3000005008
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          PID only  
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COOPERATIVE AGREEMENT 

 

THIS AGREEMENT, ENTERED INTO EFFECTIVE ON ___________________________, 

is between the STATE OF CALIFORNIA, acting by and through its 

Department of Transportation, referred to herein as "CALTRANS, and the 

 CITY OF San Diego, a body politic and chartered City of the State 

of California, referred to herein as “CITY”. 

RECITALS 

 

CALTRANS and CITY, collectively referred to herein a PARTIES, pursuant 

to Streets and Highways Code sections 114 and 130, are authorized to 

enter into a Cooperative Agreement for improvements to the State 

Highway System (SHS) right of way.  

1. CITY desires to develop a Project Initiation Document (PID) to 

develop, design, and construct a new overcrossing on State Route 

56 at Torrey Meadows Drive, referred to herein as “PROJECT”. 

2. PARTIES acknowledge that this Agreement is only applicable for a 

Project Study Report/Project Development Support (PSR/PDS) PID.   

3. California Government Code section 65086.5 mandates that CALTRANS 

review and approve all PIDs developed by entities other than 

CALTRANS.   

4. CITY is willing to develop the PID and is willing to fund one 

hundred percent (100%) of the PID’s costs and fees, including 

costs to reimburse CALTRANS.  

5. CALTRANS will review and approve the PID prepared by CITY as 

reimbursed work; will provide relevant proprietary information in 

the form of existing data dumps, spreadsheets, and maps as 
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reimbursed work; and will also actively participate in the 

project delivery team (PDT) meetings as reimbursed work.   

 

6. PARTIES hereby set forth the terms, covenants and conditions of 

this Agreement, under which they will complete the PID. 

 

 

AGREEMENT 

 

1. CITY will prepare a PID for PROJECT at its sole cost and expense 

and at no cost to CALTRANS.  The PID shall be signed on behalf of 

CITY by a Civil Engineer registered in the State of California.  

 

2. CITY will complete the activities assigned to it on the Scope 

Summary -Exhibit A which is attached to and made a part of this 

Agreement by reference.  CALTRANS will complete the activities 

that are assigned to it on the Scope Summary.  Activities marked 

with “N/A” on the Scope Summary are not included within the 

scope of this Agreement.  

 

3. The PID shall be prepared in accordance with all State and 

Federal laws, regulations, policies, procedures, and standards 

that CALTRANS would normally follow if CALTRANS was to prepare 

the PID. 

 

4.  CITY agrees to pay CALTRANS, an amount not to exceed $100,000. 

 

5. PARTIES will not incur costs beyond the funding commitments 

established in this Agreement.   

 

6. CALTRANS will provide CITY with relevant and readily available 

information in the form of data dumps, spreadsheets, and maps as 

reimbursed work; and will actively participate in the project 

delivery team (PDT) meetings as reimbursed work. 

 

7. CALTRANS will complete a review of the draft PID and provide 

its comments to the CITY within 60 calendar days from the date 

CALTRANS received the draft PID from CITY.  CITY will address 

the comments provided by CALTRANS.  If any interim reviews are 

requested of CALTRANS by CITY, CALTRANS will complete those 

reviews within 30 calendar days from the date CALTRANS received 

the draft PID from CITY.  

 

8. After the CITY revises the PID to address all of CALTRANS’ 

comments and submits  the PID and all related attachments and 

appendices, CALTRANS will complete its review and final 

determination of the PID within 30 calendar days from the date 

CALTRANS received the draft PID from CITY.  Should CALTRANS 

require supporting data necessary to defend facts or claims 

cited in the PID, CITY will provide all available supporting 
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data in a reasonable time so that CALTRANS may conclude its 

review. 

 

9. CALTRANS will perform its review and approval in accordance with 

the provision of the current Project Development Procedures 

Manual. CALTRANS’ review and approval will consist of performing 

IQA to verify that QC/QA meets department standards and 

determination that the work is acceptable for the next project 

component.  However, CALTRANS’ review and approval does not 

involve any work necessary to actually develop or complete the 

PID, nor any validation by verifying nor rechecking work 

performed by CITY or providing guidance to CITY.  No liability 

will be assignable to CALTRANS, its officers and employees by 

CITY under the terms of this Agreement or by third parties by 

reason of CALTRANS’ review and approval of the PID.  

 

10. PID preparation, except as set forth in this Agreement, is to be 

performed by CITY.  Should CITY request CALTRANS to perform any 

portion of PID preparation work, except as otherwise set forth 

in this Agreement, CITY shall first agree to reimburse CALTRANS 

for such work and PARTIES will amend this Agreement. 

 

11. CALTRANS will invoice CITY for an initial deposit of $20,000 upon 

execution of this Agreement.  CITY will pay invoices within 

thirty (30) calendar days of receipt. 

 

Thereafter, CALTRANS will submit monthly invoices to CITY, 

accompanied by reasonable descriptions of the services performed 

during the preceding month, the fees, and the related expenses. 

 

After PARTIES agree that all work is complete, CALTRANS will 

submit a final accounting of all costs.  Based on the final 

accounting, CALTRANS will refund or invoice, as necessary, in 

order to satisfy the financial commitments of this Agreement.  

 

12. If any hazardous materials, pursuant to Health and Safety Code 

25401.1, are found within PROJECT limits, CITY will notify 

CALTRANS within 24 hours of discovery. 

 

13. PARTIES agree to consider alternatives to PROJECT scope and/or 

alignment, to the extent practicable, in an effort to avoid any 

known hazardous materials within the proposed PROJECT limits. 

 

14. If hazardous materials are discovered within PROJECT limits, but 

outside of SHS right of way, it is the responsibility of CITY in 

concert with the local agency having land use jurisdiction over 

the property, and the property owner, to remedy before CALTRANS 

will acquire or accept title to such property. 
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15. CALTRANS’ acquisition or acceptance of title to any property on 

which any hazardous materials are found will proceed in 

accordance with CALTRANS’ policy. 

 

16. CALTRANS’ obligations under this Agreement are subject to the 

appropriations of resources by the Legislature, the State Budget 

Act authority, and the allocation of funds by the California 

Transportation commission. 

17. Neither CITY nor any officer or employee thereof is responsible 

for any injury, damage or liability occurring by reason of 

anything done or omitted to be done by CALTRANS and/or its 

agents under or in connection with any work, authority, or 

jurisdiction conferred upon CALTRANS under this agreement.  It 

is understood and agreed that CALTRANS will fully defend, 

indemnify, and save harmless CITY and all of its officers and 

employees from all claims, suits, or actions of every name, 

kind, and description including, but not limited to, tortious, 

contractual, inverse condemnation, or other theories or 

assertions of liability occurring by reason of anything done or 

omitted to be done by CALTRANS and/or its agents under this 

Agreement.  

 

18. Neither CALTRANS nor any officer or employee thereof is 

responsible for any injury, damage, or liability occurring by 

reason of anything done or omitted to be done by CITY and/or its 

agents under or in connection with any work, authority, or 

jurisdiction conferred upon CITY under this agreement.  It is 

understood and agreed that CITY will fully defend, indemnify, 

and save harmless CALTRANS and all of its officers and employees 

from all claims, suits, or actions of every name, kind, and 

description including, but not limited to, tortious, 

contractual, inverse condemnation, or other theories or 

assertions of liability occurring by reason of anything done or 

omitted to be done by CITY and/or its agents under this 

Agreement. 

 

19. No alteration or variation of the terms of this Agreement shall 

be valid unless made by a formal amendment executed by the 

PARTIES hereto and no oral understanding or agreement not 

incorporated herein shall be binding on any PARTIES hereto. 

 

20. This Agreement will terminate 365 days after PID is signed by 

PARTIES or as mutually agreed by PARTIES in writing.  However, 

all indemnification articles will remain in effect until 

terminated or modified in writing by mutual agreement. 
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21. CALTRANS Point of Contact: 

 

Name:     Ed Hajj 

Title:    Project Manager 

Tel:      (619) 220-5433 

Email:    edhajj@dot.ca.gov 

 

22.  Local Agency Point of Contact: 

 

Name:     Jeff Manchester 

Title:    Project Manager 

Address:  600 B Street, Suite 800 

Tel:      (619) 533-4661 

Email:  jmanchester@sandiego.gov 
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SIGNATURES 

PARTIES declare that: 

1. Each party is an authorized legal entity under California state 
law. 

2. Each party has the authority to enter into this agreement. 
3. The people signing this Agreement have the authority to do so on 

behalf of their public agencies.  

 

 

STATE OF CALIFORNIA         

DEPARTMENT OF TRANSPORTATION 

 

 

By:_______________________________ 

   LAURIE BERMAN 

   District Director 

      

 

 

CERTIFIED AS TO REIMBURSED AUTHORITY: 

 

 

By:_______________________________ 

   District Budget Manager/UP_____ 

 

 

 

 

APPROVED AS TO FORM: 

 

 

By:_______________________________ 

   Deputy Attorney 

      

 

 

APPROVED AS TO FINANCIAL TERMS: 

 

 

By:_______________________________ 

   HQ Accounting 

 

CITY OF SAN DIEGO 

 

 

APPROVED 

 

 

 

 

By:_____________________________ 

 W. Downs Prior 

 Principal Contract Specialist 

 

 

I HEREBY APPROVE the form and 

legality of the foregoing Amendment. 

 

Jan Goldsmith, City Attorney 

 

 

 

By: _____________________________ 
  Ryan Kohut 

  Deputy City Attorney 
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