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NOTICE OF PROPOSED IMMATERIAL PERMIT AMENDMENT


E-00-008-A3

T O: 

All Interested Parties


FROM: Peter M. Douglas, Exec utive Direc tor


DATE: M4 

1, 2001


SUBJEC T : Applic ation to amend c oastal development permit ("CDP") No. E-0 0 - 0 0 8 gran ted


to Global West Network, In c . for installation of a festoon fiber optic  c able in state and federal


waters along the C aliforn ia c oastline landing onshore at four loc ations -- Morro Bay, Santa


Barbara, Manhattan Beac h and San Diego. Projec t c omponents in c lude burying the c able from


mean high tide line to, on average, 10 miles offshore; boring seven c onduits (two eac h at Morro


Bay, Santa Barbara, Manhattan Beac h and one at San Diego) under the seafloor from shore and


surfac ing in approximately 30 -60 feet of water and; pulling c able onshore in San Diego in


existing underground c onduits for a distan ce of approximately 2.5 miles.


T he Exec utive Direc tor of the C oastal C ommission has reviewed a proposed amendment to the


above-referen ced permit, whic h would result in the following c hange to the projec t at the C ity of


Mon o Bay landing:


T emporary installation of a wire telemetry system (T ruT rac ker), c omprised of a DC


power supply, a c oil of AWG #8 or #6 wire, an d a c omputeriz ed receiver, to guide the


drill bit during horiz on tal direc tion al drilling operations. T wo wires, approximately 20 0 -

30 0 feet in length, will extend linearly from the North Point Natural Area parking lot to


generally the mean high tide line. T he system will be used two days (one day per


borehole).


Findings


T he proposed amendment has been deemed "immaterial" for the following reasons:


· Installation an d operation of the T ruT rac ker system will avoid impac ting an y sensitive


biologic al resources. An existing pathway to the beac h will be used 

to install the wires by


han d. T he wires will be suspended in a linear fashion , perpendic ular to the beac h, at least


one foot above the ground surface on fiberglass poles attac hed to tripods or at a height that


will avoid c on tac t with any vegetation . T he tripods will be plac ed on the existing pathway.


At the beac h, the wires will be laid on top of roc k outc rops or buried 6-12 in c hes under sandy


areas.
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· 

T he voltage requirement for operation of the T ruT rac ker system is 24 volts at approximately


30 amps. Ac c ording to the applic an t, there has been no rec ord of human injury from the use


of the T ruT rac ker system. T he entire length of the wires will be insulated and therefore


should not pose a haz ard to beac h users.


· 

Public  ac c ess or rec reation will not restric ted as a result of the projec t. Where the wires c ross


the pathway, they will be suspended a min imum of 8 feet above the ground to allow for


pedestrian passage. On sandy beac h areas, the wires will be buried 6-12 in c hes deep. T he


wires will be mon itored periodic ally at least three times eac h day to ensure that they remain


buried or properly suspended.


· 

Some of the vegetated areas at the North Point Natural Area c able landing may be suitable


habitat for the federally endangered Morro shoulderband snail 

(Helminthoglypta walker iana).


T he applic an t submitted to the C oastal C ommission and the U.S. Fish and Wildlife Servic e


(USFWS) a "take" avoidan c e plan c ommitting to avoid "take" of the Morro shoulderband


snail. T he applic an t c ommits to (1) avoid areas of c oastal sc rub vegetation supporting the


Morro shoulderband snail; (2) train c onstruc tion personnel by a USFWS-approved biologist


to rec ognize and avoid the Morro shoulderband snail and related spec ies and habitats; (3)


mon itor c onstruc tion ac tivities by a USFWS-approved biologist; and (4) direc t its mon itor to


designate an area for avoidan c e in the event that a Morro shoulderband snail is disc overed.


T he mon itor will then notify a valid Sec tion 10 (a)(1 )(A) permit-holder who will identify the


spec ies of the snail and reloc ate it if it is a Morro shoulderband snail.


· 

Existing Spec ial C ondition 31 of c oastal development permit E-0 0 -0 08 ensures that if the


applic an t fails to demonstrate to the USFWS that the projec t c an be c onstruc ted without


"take" of Morro shoulderband snails, the applic an t shall submit a permit amendment to


in c orporate mitigation requirements determined by the USFWS.


Immaterial Permit Amen dmen t


Pursuant to the C aliforn ia C ode of Regulations—T itle 14, Division 5.5, Volume 19, sec tion


13166(b)—the Exec utive Direc tor has determined this amendment to be IMMAT ER IAL .


Pursuant to sec tion 13166(b)(1), if no written objec tion to this notic e of immaterial amendment


is received at the C ommission offic e within ten (10) working days of mailing said notic e, the


determination of immateriality shall be c on c lusive and the amendment shall be approved.


Pursuant to sec tion 13166(b)(2), if a written objec tion to this notic e of an immaterial amendment


is received within ten (10) working days of mailing notic e, and the exec utive direc tor determines


that the objection 

does not raise an issue of c on formity with the C oastal Ac t or certified loc al


c oastal program if applic able, the immaterial amendment shall not be effec tive until the


amendment and objec tion are reported to the C ommission at its next regularly sc heduled


meeting. If any three (3) C ommissioners objec t to the exec utive direc tor's designation of


immateriality, the amendment applic ation shall be referred to the C ommission for ac tion as set


forth in sec tion 13166(c). Otherwise, the immaterial amendment shall bec ome effec tive.
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Pursuant to sec tion 13166(b)(3), if a written objec tion to this notic e of an immaterial amendment


is received within ten (10) working days of mailing notic e, and the exec utive direc tor determines


that the objection does raise an issue of c on formity with the C oastal Ac t or a certified loc al


c oastal program if applic able, the immaterial amendment applic ation shall be referred to the


C ommission for ac tion as set forth in sec tion 13166(c).


If you wish to register an objec tion to this notic e, please send the objection in writing to Dan


C hia at the above address. If you have any questions, you may c ontac t him at (415) 904-5248 or


via email at: dc hia@c oastal.c a.gov

.
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DAT E: April 26, 20 01


SUBJECT: Applic ation to amend c oastal development permit ("CDP") No. E-0 0 -0 08 granted


to Global West Network, In c . for installation of a festoon fiber optic  c able in state and federal


waters along the C aliforn ia c oastline landing onshore at four loc ations -- Morro Bay, Santa


Barbara, Manhattan Beac h and San Diego. Project c omponents in c lude burying the c able from


mean high tide line to, on average, 10 miles offshore; boring seven c onduits (two eac h at Morro


Bay, Santa Barbara, Manhattan Beac h and one at San Diego) under the seafloor from shore and


surfac ing in approximately 30 -60 feet of water and; pulling c able onshore in San Diego in


existing underground c onduits for a distan ce of approximately 2.5 miles. T he route in San Diego


c onsists of: (1) Pac ific  Beac h Dr. from c able landing to Bayard Street; (2) Pac ific  Beac h Drive


from West Briarfield C irc le to Dawes Street and; (3) Dawes Street from Pac ific  Beac h Drive to


Oliver Avenue.


T he Exec utive Direc tor of the C oastal C ommission has reviewed a proposed amendment to the


above-referen ced permit, whic h would result in the following c hange to the route in the C ity of


San Diego:


(1)Pac ific  Beac h Drive from c able landing south along Strand Way to Wave C rest


Court;


(2)east along Wave C rest C ourt for approximately 35-40 feet'.


Findings


T he proposed amendment has been deemed "immaterial" for the following reasons:


> T he proposed terrestrial c able re-route in San Diego is a minor c hange, adding approximately


10 0 feet to the original route. T he c able will be placed entirely in existing c onduit. No new


c onstruc tion is required.


T he route c ontinues to Mission Blvd, travels south on Mission Blvd. to a manhole at the c orner of Mission Blvd.


and Santa R ita Place, and then c ontinues north along Mission Blvd. to Pac ific  Beac h Drive (the route then follows


the original route as desc ribed above). However, these areas are outside the C ommission 's retained permit


jurisdic tion .
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> All work in the new route will be c ompleted within a few hours and will not impede the


public 's ac cess to or rec reation on the c oast.


Immaterial Permit Amendment


Pursuant to the C aliforn ia C ode of Regulations—T itle 14, Division 5.5, Volume 19, sec tion


13166(b)—the Exec utive Direc tor has determined this amendment to be IMMAT ER IAL .


Pursuant to sec tion 13166(b)(1), if no written objection to this notice of immaterial amendment


is received at the C ommission office within ten (10) working days of mailing said notice, the


determination of immateriality shall be c on c lusive and the amendment shall be approved.


Pursuant to sec tion 13166(b)(2), if a written objection to this notice of an immaterial amendment


is received within ten (10) working days of mailing notice, and the exec utive direc tor determines


that the objection does not raise an issue of c on formity with the C oastal Ac t or certified loc al


c oastal program if applic able, the immaterial amendment shall not be effec tive until the


amendment and objection are reported to the C ommission at its next regularly scheduled


meeting. If any three (3) C ommissioners object to the exec utive direc tor's designation of


immateriality, the amendment applic ation shall be referred to the C ommission for ac tion as set


forth in sec tion 13166(c). Otherwise, the immaterial amendment shall bec ome effec tive.


Pursuant to sec tion 13166(b)(3), if a written objection to this notice of an immaterial amendment


is received within ten (10) working days of mailing notice, and the exec utive direc tor determines


that the objection does raise an issue of c on formity with the C oastal Ac t or a certified loc al


c oastal program if applic able, the immaterial amendment applic ation shall be referred to the


C ommission for ac tion as set forth in sec tion 13166(c).


If you wish to register an objection to this notice, please send the objection in writing to Dan


C hia at the above address. If you have any questions, you may c ontac t him at (415) 904-5248 or


via email at: dc hia@c oastal.c a.gov.




THE CITY OF SAN  DIEGO


Marc h 28, 20 01


Files: Global Photon 


Job: 922909


Global Photon


60 0 West Broadway, Suite 120 0


San Diego CA 92101


Attention : T im Stamn itz , President


R e: R ight of En try Permit -

T he C ity of San Diego ("C ity") hereby grants permission to Global West Network, In c .


("Permittee") to enter upon the above-referen ced C ity-owned property ("Permit Area"), as


delineated on the attac hed Exhibit "A," upon the following terms and c onditions:


1. 

Permittee's use of the Permit Area shall be limited to the c onstruc tion of an


underground fiber optic  c able fac ility. T he Permit Area is defined as six in c hes


wide and 126.15 feet long, extending from Ocean Front Walk westerly to the Mean


High T ide L ine, as marked in green on the attac hed Exhibit A. No above ground


beac h ac cess is permitted.


2. 

C onsideration to C ity for granting this Permit shall be a $360 non -refundable


processing fee and a $10 0 .0 0 monthly Permit fee c ommenc ing on the effec tive date


hereof, payable in advan ce.


3. 

T his Permit shall be in effec t upon fin al exec ution hereof by C ity and Permittee and


shall expire on December 31, 20 01, or upon earlier rec ordation of an easement, or


earlier exec ution of a lease or a fran c hise agreement.


4. 

Permittee certifies that a polic y of public  liability and property damage insuran ce, in


whic h "T he C ity of San Diego" is named as an additional insured, has been sec ured


in an amount of not less than $1 million c ombined single limit liability with an


oc c urren ce c laims form and that said polic y shall be kept in force for the duration of


this Permit. A certific ate of said insuran ce shall be filed with the C ity Real Estate


Assets Department upon exec ution of this Permit.


5. 

Permittee agrees to defend, indemnify, protec t, and hold the C ity, its agents, officers,


and employees harmless from and against any and all c laims asserted or liability


established for damages or injuries to any person or property, in c luding injury to


Real Estate Assets


1200 Third Avenue, Suite 1700, MS 51A · San Diego, (A 921014199


Tel (619) 236- 6020 Fox (619) 236- 6706




Permittee's employees, invitees, guests, agents, or offic ers, whic h arise out of or are


- in any manner direc tly or indirec tly c on nec ted with the development or operation of


the Permit Area, or the work and operations to be performed under this Permit, and


all expenses of investigating and defending against same; provided, however, that


Permittee's duty to indemn ify and hold harmless shall not in c lude any c laims or


liability arising from the established ac tive negligence, sole negligence, or sole


willful misconduc t of the C ity, its agents, offic ers, or employees.


6. 

Permittee agrees not to disc riminate in any manner against any person or persons on


ac c ount of race, c olor, religion , gender, sexual orientation , medic al status, national


origin , age, marital status, or physic al disability in Permittee's use of the Permit


Area, in c luding but not limited to the providing of goods, services, fac ilities,


privileges, advantages, and ac c ommodations, and the obtain ing and holding of


employment.


7. 

All risks in c on nec tion with Permittee's use of the Permit Area and any damages to


the improvements thereon , thereunder, or in the vic in ity thereof shall be borne in full


by Permittee.


8. 

Permittee shall not use the Permit Area in any manner whic h, in the opin ion of the


C ity Manager, c reates a 

n uisan c e 

or disturbs the quiet enjoyment of persons in the


surrounding area.


9. 

T his Permit is revoc able at any time by the C ity of San Diego. Permittee shall


remove all fac ilities and restore Permit Area to its original state within 30 days of


the termination of this Permit for any reason , except rec ordation of an easement or


entry into a lease or fran c hise agreement between the C ity and Permittee as provided


in Sec tion 3 of this Permit. It is mutually agreed that the C ity of San Diego shall not


be obligated for any loss, fin an c ial or otherwise, whic h may be in c urred by


Permittee as a result of termination of this Permit, and, further, that Permittee


expressly waives any c laim for expense or loss whic h Permittee might in c ur as a


result of termination of this Permit.


10. 

Permittee 

rec ognizes and understands that this Permit may c reate a possessory


interest subject to property taxation and that Permittee may be subject to the


payment of property taxes levied on suc h interest. Permittee further agrees that suc h


tax payment shall not reduce any fee paid the C ity of San Diego hereunder and that


suc h tax shall be paid by Permittee before bec oming delinquent.




11. Permittee shall at its sole c ost and expense c omply with all the requirements of all


mun ic ipal, state, and federal authorities now in effec t or whic h may hereafter be in effec t,


whic h pertain to the Permit Area.


12. 

Permittee shall file with the C ity Real Estate Assets Department a $10 0 ,0 0 0 c ash


performan ce bond to assure that, upon expiration or earlier termination of this


Permit, Permittee shall at its sole c ost remove all materials and repair and/or restore


the Permit Area to its original c ondition , in c luding any haz ardous or toxic  waste


remediation , to the satisfac tion of the C ity Manager.


13. 

Permittee shall not assign any rights granted by this Permit nor any interest therein


without the prior written approval of the C ity Manager. Approval of any suc h


proposed assignment may be withheld in the sole and absolute disc retion of the C ity


Manager. Any assignment by operation of law shall automatic ally termin ate this


Permit.


14. 

No signs shall be displayed on the Permit Area without the prior written c onsent of


the C ity Manager.


15. 

Maintenan ce of the Permit Area shall be the sole responsibility of Permittee during


the entire term of this Permit.


16. 

C onstruc tion of the fac ility as hereinabove provided, in c luding sc reen ing and


landsc aping, shall be ac c omplished to the C ity Manager's satisfac tion at Permittee's


sole c ost.


17. 

T he C ity of San Diego, as Responsible Agenc y under C EQA has reviewed and


c onsidered the Fin al Certified EIR  for the Global West Fiber Optic  C able Project


(EIR  No. 692, SCH. No. 99021067), prepared by the State L ands Commission ,


Sac ramento, C aliforn ia, Marc h 20 0 0 .


Please ac knowledge your agreement to the foregoing terms and c onditions on the en c losed c opy


of this letter and return it to the C ity Real Estate Assets Department, together with your insuran ce


certific ate, c ash performan ce bond, and c hec k for $1,260.0 0 made payable to the "C ity


T reasurer," within 10 days from receipt hereof.




APPROVED AS T O FORM AND LEGAL IT Y


C  SEY GWINN, C ity Attorney


By

Dep


·

-

If you should require additional in formation or have any questions, please c all Bert Gaudio,


Property Agent, at 236-6063.


Very truly yours,


L uc i lle adman 


Supervising Property Agent


Real Estate Assets Department


T HE ABOVE IS ACKNOWLEDGED AND AC C EPT ED T HIS28 DAY OF MAR C H 20 0 1.


Global West Network, In c .


ENVIRONMENT AL ANALYSIS SEC T ION


ENVIRONMENT AL C LEARANCE:


By  a it- t., 4 4 - - ; R ime
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